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MORTGAGE, SECURITY AQREEMENT AND FINANCING STATEMENT
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St. Coletta's of lllinois Foundation
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St, Coletta's of Illinois

GRANTOR

MARINE BANK OF SPRINGFIELD
as Mortgngv Trustee

The amount of Indebtedness is $189,400

Pertaining to
the Obligatlons of Grantor under a certain
Loan Agresment with
Illinols Development Flnance Authorlty

Dated as of September 9, 1991
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STATE OF [LLINOIS ) MORTGAGE, SECURITY AGREEMENT AND
} FINANCING STATEMENT

COUNTY OF _COOK )

This MORTGAGE, SECURITY AGREEMENT AND FINANCING AMENDMENT, dated
ag of September 9, 1991  {togethar with any amendments or supplements
heceto, this "Mortgage"), from St, Coletta's of lillnoim Foundation and 8t,
Coletta's of [llinois {the "Grantor"), an [llinvls Not-for-profit
corporation, to MARINE BANK OF SPRINGFIELD, as Mortgage Trustee {togother
with any successors or substitutes in such capacity, the "Mortgage
Trustzo"), for the use and benslfit of:

() ILLINGIS DEVELOPMENT FINANCE AUTHORITY (the
“Authopity”), ao seller and lender under a certain Loan
Agreene t) (the "Loan Agrewment”) dated as of _ June 1, 1991,
whereln ¢lartor is obligated toc make certain "Contract
pPayments" {rs defined in the Loan Agreement) in payment of
the "Indebtedneze," as herein defined; and

(ii) MARINE Bpin OF SPRINGFIELD, Springfield, Illinoims

{the “Trustee”), ac.apraignee of the Authority's lnterest in the
Loan Agreement and this Mortgage, as trustee for the benefit of

the holders of Illinois Davelopment Finance Authority

(Community Rehabilitation Providera Acquisition Program) Revenue
Bonds, Seriee 1991 (the "Bonis",, under the terms, provisions

and lien of that certain Indenturs of Trust (the "Trust Indenture"),

dated July 1, 1991 H

as their respective intereste may appear, ard parties being herelin called
collactively the "Beneficiary."

WITNESSET H:

WHEREAS, under the Loan Agreement the Authority lLas agreed,
through the imssuance of the Bonds, to provide funde to constivct, acqulire,
reflnance and/or improve 8141 West B4th Street, Justice, Illiarie 60458
(herein defined as the "Property") and the Grantor ham agreed tc mzke
certaln Contract Payments in payment therefor; and

WHEREAS, the Authority has assigned to the Trustee, for the
benefit of the holders of the Honds, all of its right, title and interest in
and to the obligations of the Grantor under the Loan Agreement and this
Mortgage, including the right to receive the Contract Paymente, except for
the Administration Fee, together with all moneys in and investments of all
fundse created in the Trust Indenture, and all property, rights and interest
of any kind delivered to the Trustee a# additlonal securlty under the Trust
Indenture and under thie Mortgage; and
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WHEREAS, in order to induce the Authority to sell the
Bonds and the purchasers to purchase the same, the Grantor has
agreed to execute and deliver this Mortgage in order further to
secure the payment of the Indebtedness and the other amounts due
under the Trust Indenture and the Mortgage: and

NOW, THEREFORE, the Grantor, in consideration of the
premises and of the covenants and agreements herein contained and
the sum of One Dollar ($1.00), in lawful money of the United
States of America, to it duly paid at or before the execution and
delivery of this Mortgage, and for othar good and valuable consid-
eration, the receipt and sufficiency of all of which is hereby ac-
knowledged, in order to secure the payment of the Indebtedness
(hereinafter defined) and the performance and obsservance of all
the crrenants herein, doas hereby BARGAIN, SELL, GRANT, CONVEY,
TRANSFEP, MORTGAGE, PLEDGE and ASSIGN to the Mortgage Trustaee and
his successuors and substitutes in trust hereunder, the Mortgaged
Property flieceinafter defined), subject to Permitted Encumbrances
(hereinafter Jefined).

TO HAVZ AND TO HOLD the Mortgaged Property, whether now
owned or held or hursafter acguired, unto the Mortgage Trustaee,
its successors and assigns, forever, but IN TRUST NEVERTHELESS,
upon the terms and trusty herein set forth to securs equally and
ratably the payment of U's Indebtedneas, present and future, and
to secure the performance Ji and compliance with the obligations,
covenants and conditions her<in set forth.

IT I8 HEREBY COVENANUIED. DECLARED AND AGREED that the
liens and security interests creatsd by this Mortgage to secure
the payment of the Indebtedness, b3tn present and future, shall be
tirst, prior and superior to any lien, ceservation of title or
other interest heretofors, contemporaresusly or subsequently
suffered or granted by the Grantor, its lejydl roprasentatives,
successors or assigns, in and to the Mortyaged Property except
only Permitted Encumbrances and that the Mozigaged Property is to
be held, administered and disposed of by the Morigage Trustes upon
and subject to the terms, covenants, conditions uses, agresments
and trusts set forth in this Mortgage as follows!

ARTICLYE I
Detfinitions of Terms
Bection 1.1. Definitions. when used in this Mortgage,
capitalized terms shall have the meanings speciflied in this Sec-
tion unless the context clearly requires otherwise:

"Beneficiary" = Collectively, the Authority and the
Trustee and their respective successors.

"Commercial Code" ~ The Illinois Uniform Commercial
Code, as now written or hereafter amended or succeeded.

-3-
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amounts payable by the Grantor under the lLoan Agreement except for
the Administration Fee, and plus any amounts payable hereunder.

"Mortgaged Property" - The following property:

(a) the real property (the "Project Site'") described by
metes and bounds in Exhibit A attached hereto and incorpo-
rated herein for all purposes as same exist or may be supple-
mented from time to time; all buildings, improvements, struc-
tures and fixtures now situated or hereafter placed thereon:;
all additions, enlargements, extensions and improvements
thereto and substitutions therefor; and all rights, privi-
leges, tenements, hereditaments, rights-of-way, easements,
appendages and appurtenances in any way appertaining thereto:

(b) the Persconalty and all other property, real, per-
sonal or mixed, purchased from the Principal Amount deposited
for the use of the Grantor under Section 2.4 of the Loan
Agreement or described in a regquisition of funds from the Ac-
quisition Fund made pursuant to the lLcan Agreement; all ad-
ditions, enlargements, substitutions, accesaions, replace-
men.s and revisions thereof and thereto and all remainders
therecf; and all other security or collateral of any natura
whatscaever now or hereafter given for the repayment of any
indek'c=diiass payable under the Loan Agreement or the perfor-
mance o ‘any obligations under the Locan Agreement:

(c) All of the Contract Paymenta, except the Adminis-
tration Fec, and all other amounts required tc bs paid to the
Trustee under the Loan Agresement;

(d)} the prorexvds, products and any other rents of any
of the property daiscribed in clauses (a) and (b) of this der-
inition of Mortgagern Property!

(e) all amounts ~r deposit from time to time in the Ac-~
quisition Fund, the Firznce Payment Fund, the Reserve Fund,
and the Delivery Costs ¥Fura; and

(f) all funds, accounts assets, rights, moneys, and
proceeds of the Grantor on wiijch a lien and security interest
are created under Secticn 3.2 (%) of the Loan Agreement (and
this Mortgage constitutes a contiruation thereof).

“"Mortgage Trustee" - Marine Pank of Springfield, or its
successor.

"Permitted Encumbrances" - As deflred in the Loan Agree-
ment.

"Personalty" - All tangible or intangibla personal prop-
erty that is purchased in whole or in part with thy procesads of
the advance made under the Loan Agreement, including hut not
limited to, the property described on Exhibit B.

-}
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Beotion 1.2, Certain Matters. VWhenever the context
thereof requires:

(i) references in this Mortgage to the singular numbsr
shall include the plural and vice versa; and

(11) words dencting gender shall be construed to include
the masculine, feminine and neuter,

(b} The Table of Contents and the titles given to any
article or section of this Mortgage ars for convenience only and
are notiintondcd in any way to modify, amend or limit the article
or section.

gection 1.3, Other Terms. The capltalized terms used
in this Hocrtgage, including the "Whereas clauses" hereof that are
not defined nsrein shall have the meanings assigned to tham in the
Loan Agreemen. and the Trust Indenturs.

ARTICLE 11
Genersi CovVenants and Provisions

gection 2.1, I1nstruments of Further Assurance; Record-
ing. The Grantor covenanti ¢liat it shalls

(a) cause to be tak¢n any action reascnably required by
the Mortgage Trustee for the hetter assigning, pledging and
confirming tec the Mortgage Trus%ee of the Mortgaged Property:

(b) from time to time, if reruired by the Beneficiary,
cause this Mortgage and each ameriimen*: and supplemeant hereto
(or a memorandum with respect hereto or to such amendmant or
supplement) to be filed, registerad and isecorded and to be
refiled, re-registered and re-recorded Iin 3uch manner and in
such places as wmay be required by any precunt or future law
in order to publish notice of and fully to pictect ths lien
of this Mortgage upon the Mortgaged Property: zad

(¢) execute, acknowledge and deliver such ruzther as-
surances and documents as in the reasonable opinion cf the
Mortgage Trustee and Beneficlary shall be necessary, L. oper
or appropriate to:

(1) convey and assign to the Mortgage Trustee all
of the Mortgaged Property herein conveyed or assigned,
or intended so to be; or

(ii) properly evidence or give notice of the In-
debtedness or of each lien and security interest secur-
ing payment of the Indebtedness.
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Section 2.2, Title to NMortgaged Property. The Grantor
warrants that it owns full, fee simple title to the Mortgaged
Property, save and except only for Permitted Encumbrances,

gection 2.3, General Covenants. For the purpose of
better securing payment of the Indebtedness, the Grantor expressly
covenants and agrees with the Mortgage Trustes, for the benefit of
the Benaficlary, that:

(i) No lien, security interest, right or remedy in
favor of the Beneficiary granted in or secured b{ this Mort-
gage shall be considered as exclusive, but all liens, securi-
ty interests, rights and remedies under this Mortgage shall
be cumulative of each other and of all other rights and reme-
Gics that the Beneficiary may now or hereafter have as secur-
ity for or in respect of the Indebtedness or any part there-
of,

(ii)- Aa)1 rights of marshalling of assets or sale in in-
verse order of allenation in the event of foreclosure of any
lien or security interest at any time securing the Indebted-
ness or any part-therecf (including, but not limited to, the
lien hereby created; are hereby waived,

(1ii) The Grantor will assist, if requested, in the cor-
rection of any defect ir title to the Mortgaged Property
other than any Permitted Encumbrance should any such defect
be found to exist after tre uxecution and delivery hereof and
agrees that it will not, through its action, permit any liens
other than Permitted Encumbrarces to be placed tharaon.

Seotion 2.4. Defects in Docurents. Upon request of the
Beneficlary, the Grantor, will promptly cavse to be corrected any
defect in this Mortgage and in any other cocument executed in cone
nection herewith, including any defect in the sxecution or ac-
knowledgment hereof or thereof or in the description of the Mort-
gaged Property.

Bection 2.5. Consent to Releass.

(a) Except as provided in subsection (b) to %Pis Sec-
tion, the Beneficiary, without the prior written consent of all
holders of the Bonds, shall not have the right to release any part
of the Mortgaged Property now or hereafter subject to the lien
hereof or any other security the Beneficiary now has or may here-
after have securing payment of all or any part of the Indebted-
ness,

(b) The Beneficlary may release, in whole or part, any
lien on the Mortgaged Property created hereundsr without the prior
written consent of all the holders of the Bonds if such release is
otherwise permitted under the Trust Indenture, is approved by the
Trustee, and is permitted by the Special Conditions to the Loan
Agreement,

LQTZLLI6
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Bection 2.6. Legal Procesdings Affecting Mortgaged
Property. With respect to any legal proceedings affecting title
to, or the lien of this Mortgage upon the Mortgaged Property or
any part thereof, the Grantor, promptly upon the commencement
thereof, shall notify the Mortgage Trustee and the Beneficiary,
and the Beneficiary or the Mortgage Trustee may take such action
as is required to preserve the Mortgage Trustee’s rights affected

thereby.

Bection 2.7. Buccessor Hortgage Trustee.

(a) 1In casae of resignation or any failure of the Mort-
gage Trustee to act, or if the Beneficiary shall desire to replace
the Mortgage Trustee, the Beneficiary may appoint a successor
Mortgzge Trustee, without other formality than an appointment in
writing Jasignating such successor, whersupon this designation
shall vectt in such successor the estate in and title to all of the
Mortgaged romerty.

(P) ~ Tre successor Mortgage Trustee shall thersupon
hold, possess an2 exercise all the titls, rights, powers and
duties herein confarred on the previous Mortgage Trustee, and the
successor Mortgage [lustee’s conveyance to the purchaser at any
sale shall be as valid ard effective as if made by the original
Mortgage Trustee.

(¢) The authority <o appoint a successor Mortgage Trus-
tee may be exercismed at any vire and from time to time without
cause.

ARTICLE (7¢
Discharge
Seotion 3.1. Discharge.
(a) When all of the Indebtedness has bean paid or all
cbligations relating thereto have been satisfied {1 accordance
with the Loan Agreement, then this Mortgage and the 1ion created

hereby shall terminate and the Mortgaged Property shail -svert to
the Grantor for disposition in accordance with the Agreenant,

(P) Upon the reversion of the Mortgaged Propert, to the
Grantor, the Mortgage Trustee shall execute such documents as may
be reascnably requasted by the Grantor to evidence the discharge
and satisfaction of this Mortgage and release the Mortgaged Prop-
erty described in clause (2) of the definition of that term herein
from the lien of this Mortgags.
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ARTICLE IV
Yoreclosure Proceedings

Bection 4.1, Right to Poreclosure. Upon the occurrence
of an Event of Default, as defined in Section 5.1 of the loan
Agreement, the Mortgage Trustee, acting at the direction of the
Beneficiary, shall have the right to enforce this trust by selling
the Mortgaged Property described in clause (a) of the definition
of that term herein, in whole or in part, in one or more parcels.

Bectioen 4.2. Method of Bale.

(a) The sale shall be made in any county in which any
interest in real estate subject to this Mortgage is situated; pro-
vided thzt, if such real estate is situated in more than one
county, notives as hereinafter provided shall be given in all such
counties arnd euch notices shall designate the county where such
interest in regl estate will be sold,

(b} Nilice of any sale shall be given by posting writ-
ten notice thereof at least 21 days preceding the date of the sale
at the courthouse docr in the county in which the real estate is
located; provided that, 1! such real estate is situated in more
than one county, one notice shall be posted at the courthouse door
of each county where such vei) estate ls situated.

(c} The Mortgage Trustve, at least 21 days preceding
the date of any sale, shall serva the Grantor with written notice
of the proposed sale by reglsterad nr certified mail, return re-
ceipt regquested.

(d) Service of notice upon t"% Grantor shall be com-
pleted upon deposit of the notice, enclosed in a peatpaid wrapper,
properly addressed to the Grantor, in a post office or official
depository under the care and custody of the Uiaited States Postal
Service.

(e) The affidavit of any person having Xknowledge of
factors to the effect that auch service was completed shall be
prima facie evidence of the fact of service,

{f) After written notice has been posted and ssrvad
upen the Grantor, the Mortgage Trustee shall:

(1} enforce this trust by selling the Mortgaged Proper-
ty either as an entirety or in parcels at public sale in
front of the door of tha courthouse of the county deaignated
in such notice on the first Tuesday in any month between the
hours of 10:00 a.m. and 4:00 p.m., to the highest bidder or
bidders for cash; and

(i1) convey the Mortgaged Property with general warranty
to any purchaser.




(g) In the event of any conveyance as a result of fore-
closure, the Grantor and legal representatives, successors and
assigns shall be forever bound thereby; but the Grantor shall not
be required at its expense to defend the same.

{h) The provieions of this Mortgage relating te posting
and giving notices of sale are intended to comply with the provi-
siona of the Illinols Mortgage Foraclosure Act in effect on the
date hareof; provided that, if any requiremsnt for such notice is
changed, then the notice provisions of this Mortgage shall be
modified to conform with any change in law as of the effactive
date thereot.

(1) The manner herein prescribed for serving or giving
any nouize, other than that to bs posted or caused to be posted by
the Mortg2ge Trustee, shall not he deemed exclusive but such
notice or_ isotices may be given in any other manner permitted by
law or theo 2oreement.

{4} 4r the evant of a sale hersunder, the Mortgage
Trustee shall uze its reasonable good faith efforts to obtain a
purchase price for tas Mortgaged Property agual to or graater than
the then current amcunt of ths Indebtednass,

Bection 4.3, Aapplication of Proceeds; Bffect of Bals.
(a) The Mortgage Trusatee enr)]l deliver to the Trustee the proceeds
of any foreclosure sale taor application and in accordance with
Section 6.11 of the Trust Indetire.

(b) Any proper sale he:rzunder shall forever be a bar
against the Grantor, its legal reprazontatives, successors and
assigns, and all other persons claimipy under any of then.

(c) The recitals in each conveyarce to the purchaser
shall be:

(1) full evidence of the truth of ¢ha matters therein

stated; and
1<

&
»

(i1) prima facie evidence that all lawful prarequisites :
to such sale have been satisfied, o}

Section 4.4. Abandonment of Sales.

(a) 1f foreclosure is instituted by the Mortgage Trust-
ee, the Beneficiary, at any time before the sale, may direct the
Mortgage Trustee to abandon the sale and may at any time there~
after direct the Mortgage Trustee to abandon the sale and may at
:ny t{me thereafter direct the Mortgage Trustee again to institute

oreclosure.
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(b) If the Mortgage Trustee institutes suit for fore-
closure of the lien of this Mortgage, the Benefjiciary, at any time
before the entry of final judgment, may direct the Mortgage Trust-
ee to dismiss such action and require the Mortgage Trustee to sell
the Mortgaged Property.

Beotion 4.5. Non~-Extinguishment of Lien. No sale by
the Mortgage Trustee under this Mortgage and no judicial foreclos-
ure shall extinguish the lien or exhaust the power of sale under
this Mortgage except with respect to the items of property sold;
provided that, the lien of this Mortgage and power of sale shall
exist and may be exercised in any manner permitted by law as often
as the circumstances require to give the Beneficiary full relief

hereunder.
Section 4.6. Right to Purchase.

{a) The Beneficiary shall have the right to become the
purchaser at a1y sale made hereundar.

(b) 'Th% amount of outstanding Indebtsdness shall be
deemed cash pald by the Beneficiary for the purposes of this
Articla,

JRTICLY V
obligatiouns Naivers, Linits

Section 8.1, Performadcs of Grantors’ Obligaticns.

(a) If, after the givin? ei'any notice, the Grantor
n

fails within 1% days after the giving c? such notice to comply
with any request under this or any other inutrument securing,
guaranteeing or otherwise relating to the Irdebtedness or any part
thereof, then the Beneficiary may perform suchi obligations, at its
own expense, on behalf cf and in the name of ¢ha Grantor,

(b} Any and all expenditures or expensis incurred or
paid in performing the Grantor’s obligations under this Mortgage
or an¥ other agresment relating to the Indebtedness sra)l be an
additional amount payable to the Trustee under the lLoan 2arssment,

Section 5.2, No Waiver. The exercise of the privileges
granted in this Article shall not constitute a waiver of the right
of the Beneficlary at any time after default hereunder, to declare
the Indebtednsss to be immediately due and payabls., These privil-
eges are cumulative of all rights given the Beneficiary by this
Mortgage, by the Loan Agresment or by law.
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HagzArdous Materials

Bection 6.1. Hazardous Materials. For the purposes of
this Article VI, Grantor agrees that, unless the context otherwise
specifies or requires, the following terms shall have the fol-

lowing meanings:

(a) "Hazardous Materials" shall mean any and all of the
following, except to the extent that any of the following are used
by Grantor in the ordinary course of its business in compliance
with any applicable rules and regulations (i) any "hazardous
waste" as defined by the Resource Conservation and Recovery Act of
1976 f42 U.S.C. Section 6301 et seq.), as amended from time to
time, ari regulations promulgated thereunder; (ii) any "hazardous
substancc" as defined by the Comprehensive Environmental Response,
Compensatjon and Liability Act of 1980 (42 U.S8.C. Section 9601 et
seq.) ("CERCW'"), as amended from time to time, and regulations
promulgated thexeunder; (1ii) asbestos; (iv) polychlorinated
biphenyls; (v) vaderground storage tanks, whether empty, filled or
partially filled with any substance, (vi) any substance the pres-
ence of which on the'Mortgaged Property is prohibited by any
applicable governmental requirements and regulations ("Govern-
mental Requirements"); a:id (vii) any other substance which by any
Governmental Requirements recuires special handling or notifica-
tion of any federal, state, Ui local governmental entity in its
collection, storage, treatment ur disposal.

(b) ‘"Hazardous Materiuls Contamination" shall mean the
contamination (whether presently e.isting or hereafter oceurring)
of any improvements, facilities, soil, ‘Groundwater, air or other
elements on or of the Mortgaged Propertv by Hazardous Materials,
or the contamination of the buildings, farilities, soil, ground-
water, air, or other elements on or of any o%her property as a
result of Hazardous Materials at any time (wicther before or after
the date of this Deed of Trust) emanating fron *ne Mortgaged
Property.

8ection 6.2. Representations and Warranties Grantor
represents and warrants that:

(a) Except as has been disclosed to the Beneficlary in
writing on or before August 22, 1991, the Grantor has not caused
or permitted any Hazardous Materials to be placed, held, located
or disposed of on the Mortgaged Property, and, to Grantor’s knowl-
edge, no other person has ever caused or permitted any Hazardous
Materials to be placed, held, located, or disposed of on, under,
or at the Mortgaged Property or any part thereof;

(b) No part of the Mortgaged Property is being used or,
to the knowledge of Grantor, has been used at any previous time
for the disposal, storage, treatment, processing, or other han-
dling of Hazardous Materials, nor is any part of the Mortgaged
Property affected by any Hazardous Materials Contamination;

w](=
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(c) To the Grantor’s actual knowledge without inde-
pendent investigation, no property adjoining the Mort?agnd Prop-
erty is being used, or has ever been used at any previous time,
for the disposal, storage, treatment, processing or othsr handling
of Hazardous Materials, nor is any other property adjoining the
Mortgaged Property affected by Hazardous Materials Contamination:
and

(d) No notice cof any investigation, administrative
order, consent order and agreement, litigation or settlement with
respect to Hazardous Materials or Hazardous Materials Contamina-
tion has been received and, to the best of the Grantor’s knowl~-
edge, no investigation, administrative order, consent order and
agreement, litigation or settlement with respect to Hazardous
Materizis Contamination is proposed, threatened, anticipated or in
existence with respect to the Mortgaged Property. The Mortgaged
Property is not currently on, and to Grantor’s knowledge, after
diligent irvestigation and inquiry, has never bean on, any federal
or state "Superfund" or Superlien' list,

g8ectlor 4.3, Grantor’s Covenants. Grantor agrees to
(a) give notice to adch Beneficiary immediately upon Grantor's
acquiring knowledge ©f the presence of any Hazardous Materials on
the Mortgaged Property or any Hazardous Materials Contamination
with a full description-tiiareof; (b) promptly comply with any
Governmental Requirements rejuiring the removal, treatment or
disposal of such Hazardous l+zterials or Hazardous Materials Con-
tamination and provide each Eenzficiary with satisfactory evidence
of such compliance; and (c) prcvide each Beneficiary, within
thirty (30) days after demand by a PBeneficiary, with a bond,
letter of credit or similar financlal assurance evidencing to such
Beneficiary’s satisfaction that the aeisssary funds are available
to pay the costs of removing, treating rpd disposing of such
Hazardous Materials or Hazardous Materials Contamination and dis-
charging any assessments which may be estiblizhed on the Mortgaged
Property as a result thereof.

Section €.4. Bite Assessments. The Benaficiary (by
their respective officers, employees and agents) and the respec-
tive successor and assignees of such parties at any Zine and from
time to time, either prior to or after the occurrence o7 an Event
of Default, may contract for the services of persons (che "Site
Reviewers") to perform environmental site assessments ("Sita
Assessments”) on the Mortgaged Property for the purpose of dater-
mining whether there exists on the Mortgaged Property any environ-
mental condition which could reasonably be expected to result in
any liability, cost, or expense to the owner, occcupier or operator
of such Mortgaged Property arising under any state, federal or
local law, rule or regulation relating to Hazardous Materials.

The Site Assessments may be performed at any time or times, upon
reasonable notice, and under reascnable conditions established by
Grantor which do not impede the performance of the Site Assess~
ments. The Site Reviewers are authorized to enter upon the Mort-
gaged Property for such purposes. The Site Raviewers are further
authorized to perform both above and below the ground testing for

-ll=
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environmental damage or the presence of Hazardous Materials on tha
Mortgaged Property and such other tests on the Mortgaged Property
as may be necessary to conduct the Site Assessments in the reason-
able opinion of the Site Reviewers. Grantor will supply to the
Site Reviewers such historical and operations information re-
garding the Mortgaged Property as may be reasonably requested by
the Site Reviewers to facllitate the Site Assesaments and will
make available for meetings with the Site Reviewsrs appropriate
personnsl having knowledge of such matters, On request, the Bene-
ficiary shall make the results of such Site Assessments fully
available to Grantor, which (prior to an Event of Default hers-
under) may, at Grantor‘s election, participate under reasonable
procedures in the direction of such Site Assesamants and the
description of tasks of the Site Reviswers. The cost of per-
torming such Site Assessments shall be paid by Grantor upon demand
of the Beaaficiary, and any such obligations shall bs Indebtedness
secured by :his Mortgage.

Bection 6.5, Rights of the Beneficlary. Following the
receipt of any rotice from any person or entity asserting the
existence of any fazardous Materials or Hazardous Materials Con-
tamination pertainine to the Mortgaged Property or any part there-
of which, if true, cruld result in an order, suit, imposition of a
lien on the Mortgaged l'roperty, or other action and/or which, in
the Beneficiary’s sole cpinion, could jeopardize the Beneficiary’s
security under this Mortgaye, the Beneficiary and their respective
successors and assigns, shali have the right, but not the obliga-
tion, prior or subseguent to ar Event of Default, without in any
way limiting the Beneficiary’s other rights and remedies under
this Mortgage, to enter ontoc the Mortgaged Property or, after 15
days notice to the Grantor of its lnrant to exercise its rights
under this Section 6.5, to take such o%ner actions as the Benefi-
clary deems necessary or advisable to clzan up, remcve, resolve,
or minimize the impact of, or otherwiss drai with, any Hazardous
Materials and Hazardous Materials Contaminztion on the Mortgaged
Property. All costs and expenses paid or incvrred by the Benefi-
clary and their respective successors and assigqi= in the exercise
of any such rights shall be Indesbtedness secured by this Mortgage
and shall be payable by Grantor upon demand.

ARTICLE VIIX
Security Agresment

Section 7,1. Gecurity Interest. Without limiting any
of the provisions of this Mortgage, the Grantor, as the debtor,
expressly grants unto the Beneficiary, as the secured party, a
security interest in all of the Mortgaged Property described in
clauses (b}, (¢), (d), (e), and (£) in the definition of that term
herein, as collateral to secure the payment of the Indebtedness
(both now and hereafter existing), to the full extent that such
Mortgaged Property may be subject to the Commercial Code.
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Bection 7.2. Covenants.

(8) Upon the occurrence and condition of an Event of
Default, the Mortgage Trustee or the Beneficiary may:

(1) exercise with respect to such Mortgaged Property
all the rights, remedies and powers of a secured party under
the Commercial Code, including without limitation, the right
and power to sell at public or private sale, or otherwise
dispose of, lease or utilize such Mortgaged Property and any
part therecf, and, as to contract rights, accounts, and the
proceeds thereof that constitute a part of the Mortgaged
Property, to make presentment and demand on the debtors and
obligors thereof for payment of all services dus thereunder
diractly to the Trustee, all in the manner authorized by or
perritted under the Commercial Code after default by a debt-
or; and

(1)) apply the proceeds thereof toward payment of the
Indebtednzss by delivery of the same to the Trustee for ap-
plication ard use in accordance with the Trust Indenture.

{b) Among the rights of Beneficiary after the occur-
rence of an Event of Driault, the Benaficiary shall have the
right:

(i) to enter upcr any premises whers such Mortgaged
Property is situated anc take poasession thereof without
being deemed quilty of tr(spass and without liability for
damages cccasioned therebys ard

(11) to take any action desrad nacessary, appropriate or
desirable by Beneficiary to repair refurbish or otherwise
prepare the Mortgaged Property fo:r sal:, lease or other use
or disposition as herein authorized.

(¢) The Grantor agrees that {f notiré is given to the
Grantor as provided in Section 8.2 of this Mortyaga at least ten
days before the time of any public sale or disposi-ion, or the
date after which such Mortgaged Property will be sols or disposed
of by private sale, such notice shall be deemed reascn.-le and
shall fully satisfy any requirement for giving of any «:¢h notice.

(d) The Beneficiary is expressly granted the righ:,
:pon the occurrence and during the continuance of an Event of de~
ault to:

(1) transfer at any time to itself or its nominee any
part of such Mortgaged Property!

(11) receive the money, income, proceeds or benefits
from the Mortgaged Property, for application in accordance
with the Trust Indenture;
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(1ii) hold the Mortgaged Proparty as security for the In-
debtedness; or

(iv) apply the Mortgaged Property, including money con-
stituting a part thereof, on the principal and interest or
other amounts owing on any of the Indebtedness, whsther or
not then due.

(e) All rights to the marshalling of assets or sale in
inverse order of alienation, including any rights with respect to
such Mortgaged Property are hereby waived.

(£) All recitals in any assignment or other instrument
executed by Beneficiary incident to sale, transfer, assignment,
lease nr other disposition or utilization of any part of such
Mortgager Property hereunder shall be prima facie evidence of the
matters s:aced therein; no other proof shall be required to es-
tablish ths legality of the sale; and all prerequisites of such
sale or other u~tion shall he presumed conclusively to have been
performed or to. nave occurred.

(g) After sn Event of Default the Beneficiary may re-
quire the Grantor to- assamble such Mertgaged Property and make it
available to Beneficia:y at a place to be designated by Benefici-
ary that is reasonably cunvenient to both parties.

(h) All reascnable and necessary expenses of retaking,
holding, preparing for sale, lrass or other use or disposition,
selling, leasing or otherwise uzing or disposing of such Mortgaged
Property that are incurred or pai2 Ly the Beneficiary or the Mort-
gage Trustee as authorized or permiitad hereunder, including all
reasonable and necessary attorney’s fe4s and other legal expenses
and costs, shall be added to the Indebtziness secured by this
Mortgage.

(1) The Beneficiary, at any time after delivery of this
Mortgage, may sign one or more copies hereof in order that such
copies may be used as a financing statement under the Commercial
Code, and such signature by the Beneficiary may be placed betwsen
the last sentence of this Mortgage and the Grantor’q s:knowladg-
ment or may follow the Grantor’s acknowledgment; providrd that, 32
such signature need not be acknowledged and is not necesrary to ..
the effectiveness hereof as a deed of trust, mortgage, aszignment !
pledge or security agreement or (unless otherwise required by law)}
as a financing statement. =3

W

(1) So long as any amount remains unpaid on the Indebt-
edness, the Grantor will not execute and file in any public office
any financing statement or statements affecting the Mortgaged
Property other than financing statements in favor of the Benefici-
ary hereunder, unless prior written specific consent and approval
of the Beneficlary shall have been first obtained.
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{k} The Beneticlary ia authorized to file in any jurlsdliction
where tha Beneficlary deems rmecessary to protect or perfect lLts security
interest in the Mortgaged Property, & flnancing statement or statements and
one or more continuation atatsments.

(1) At the request of the Beneficiary, the Grantor ahall join the
Beneficlary in executlng one or more flnancing statements, continuation
statements or both, pursuant to the Commercial Code in the form satlefactory
to the Benaflciary.

{(m) Certain portions of the Mortgaged Property are or may become
nfixtures” (as that term is definsd Ln the Commercial Code), and thile
Mortgage, upon being filed for record in the real estate records of ths
coup’y wherein such fixtures are sltuated, shall operate also as a financing
statemeit filed as a fixture filing In accordance with Section (9.402(f)) of
the Comiercial Code upon the portlons of the Mortgaged Property that are or
may becomy "fixtures."

Secticn 7.3, Maillng Address. The malling addresses of the
Grantor, as debtz, and the Beneficiary, as secured party, are &s provided
in Section 8,2 of tiiiy Mortqage.
ARTICLE VIII

General

Section 8.1, Right of Truatee to Direct Remedles. The Trustee

shall have the exclusive right to dirzet remedies hereunder in accordance
with the Trust Indenture.

Section 8.2, Notices.

(a) All notices, demands, or other cuwinnlcations required by or
made pursuant to this Mortgage shall bs in writing ird given by registered
or certified mail, return receipt requested, postage 7-=paid, or by
overnight delivery, addressed as follows:

(1) If to the Grantor:
st, Cocletta's of Illinois Poundation
St., Coletta's of Illincis
123rd and Wolf Road
Palos Park, Illinoie 60464
If to the Mortgage Trustee:
Marine Bank of Springfield
East Old State Capitol Plaza
Springfield, Illinols 62701
If to the Trustes, as a Beneficiary:
Marine Bank of Springfield
East Old State Capitol Flaza
Springfield, Illinois 62701

- 15 =




UNOFFICIAL $OPY; 4

(iv) 1f to the Authority:

Illinois Development Finance Authority
2 North LaSalle Street

Chicago, Illinois 60602

Attention: Executive Director

{p) The parties may designate any further or different
addresses to which subsequent notices of other communications may
be sent.

(c) Any communication delivered by mail in compliance
with thisiSection shall be deemed given as of the date of deposit
in the nail,

‘d) Any provisions of this Mortgage that provides for a
specific rathod of giving notice or otherwise confllicts with this
Section supsrsedes this Section to the extent of the conflict,

Bectior. 8.3, Extension, Rearrangement or Renewal of In-
debtedness,

(a) Any cf the Indebtedness at any time secured hereby,
at the Beneficlary’s discretion, may be extended from time to time
for any period, rearranged or renswed, and any part of the securi-
ty herein described, or ary ether security for the Indebtedness,
may be waived or released wi:nout in any way altering, varying or
diminishing the force, effect or lien of this Mortgage and the
lien and security interest grantsnd by this Mortgage shall continue
as a prior lien and security intecust on the entire Mortgaged
Property not expressly released untii all of the Indebtedness is
fully paid.

(b) No other security now exirtisg or hereaftsr taken
to secure the Indebtedness or any part there~f or the psrformance
of any obligation or liability whatever shali ip any manner impair
or atfect the security given by this Mortgage.

(¢) All security for the Indebtednsss or any part ¥
thereof and the psrformance of any obligation or liability shall

be taken, considered and held as cumulativae. i
)

)
gection 8.4, Tenants at Will. E,

L]

1
(a) The Grantor agrees for itself and any and all par-

sons or concerns claiming by, through or under the Grantor, that

i1f the Grantor holds possession of the Mortgaged Property or any

part thereof subsequent to foreclosure hereunder, the Grantor, or

the parties 8o holding possession, shall become and be considered

as tenants at will of the purchaser or purchasers at such fors-
closure sale.

(b) Any tenant claiming any interest in the Mortgaged
Property subsequent to foraclosure by or through the Grantor who
does not surrender possession upon demand shall bae:

-16-
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{1) gquilty of forcible detainer:

(ii) 1liable to such purchaser or purchasers for reason~
able rental on such premises; and

(11i) subject to eviction and removal, forcible or other
wise, with process of law.

(c) All damages that may be sustajned by any tenant
maintaining possession of the Mortgaged Property after foreclosure
are expressly waived.

Bection 8.5. Waiver of Stay or Extension.

(a) The Grantor will not claim or benefit from any ad-
vantage 41!

(1) any stay or extension law now or at any time here-
after in Jorce in any locality where the Mortgaged Property
or any parct thereof is situated; or

(ii) any i:w now or hereafter in force providing for the
valuation or aprraisement of the Mortgaged Property prior to
any sale thereof .0 be made pursuant to this Mortgage or pur-
suant to any decres o! any court of competent jurisdiction.

(b) After any sais, the Grantor will not claim or exer-
cise any right conferred by any iaw now or at any time hereafter
in force to redeem the property sold or any part thereof.

(c) The Grantor will not liinder, delay or impede the
execution of any power herein granted ond delegated to the Mort-
gage Trustee or the Beneficiary.

Section 8.8. Beverability. If anv clause, provision or
section of this Mortgage is ruled invalid oi unenforceable by a
court of competent jurisdiction, the invalidiry or unenforceabil-
ity thereof shall not affect any of the remaining rlauses, provi-
sions or sections hereof.

Saction 8.7, Encumbrances. This Mortgage is executed
subject to all valid easements, restrictions, covenante, mineral
and royalty reservations and maintenance charges, if any, soplic-
able to and enforceable against the Mortgaged Property tha: nave
been duly recorded in the real estate records of the county where
any portion of the Mortgaged Property is located prior to the date
of the recording of this Mortgage,

2216
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Bection 8.6. Anmendment, This Mortgage may be amended
only by an instrument in writing signed by the duly authorized
representative of the Grantor and of (i) the Beneficiary, or (ii)
if the amendment would adversely affect the interests of the Bond-
holders under this Mortgage, as determined by the Beneficiary, the
Beneficiary acting at the Bondholders’ direction in accordance
with the Trust Indenture.

-17-
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Section 0,9 Applicable Law. This Morigage mhall be governed in
all respects, whether as to validity, conswtruction, performance or
otherwise, by the laws of the State of Illincle and, 1f applicable, Federal

law.

Section 8.10., Construction Mortgage, Thie ls a "constructlon
mortgage" within the meaning of Sections [9,105(a)] and [9.313(a}] of the
commercial Code. This Mortgage secures an oblligatlon for the construction

of an improvement on land.

IN WITNESS WHEREOF, Grantor has caused this Mortgage to be signed
on its behalf by its duly authorized representative on this _ 9th  day of
September, 1991 , and actually delivered on and as of said date,

@ } ST, COLETTA'S OF ILLINOIS FOUNDATION,

CFFICIAL SEAL "
ANITA M, KIECA § CFanter
NOTARY PLALIC, STATE OF ILLINGIS

MY COMMISSION EXPIRES 5/21/0%
: /oo B
( /"(/:"/’4.7(“.”"" ’ resident
ATTEST: Cij;}r

é‘- :"/i'(- -)-G ol ‘,J’JA‘:,-‘\»H
Secretary

By:

St, Coletta's of Illinois executes this Mortgage, Security Agreement
and Flnanclng Statement solely for the purpuse of subordinating its
interest in the mortgaged premises, if any, c¢o the lien of this

Maortgage.

" F " 1
gNT‘I{'(,:A'AhL? KS#ESIA- ST. COLETTA'S OF ILLINCIS
NOTARY PUBLI, STATE OF ILLINOI§§ Grantor

MY GOMMISSION EXPIRES 5/21/98

Bys éu/ '? Mm

Presldent

ATTEST:
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STATE OF ILLINGIS }

)
COUNTY OF __ COOK )

BEFORE ME, the undersigned authority, on this day personally
appeared _ James E, Madden , of 8t, Coletta's of 1llinoiw Foundatlon ,
known to me to be the persons whose names are wubscrlbed to the forsgoing
instrument, and known to me to be respectively the _ President
and each acknowledged to me that the same wae the act of the said
governmental entlty, that they were duly authorited to sign the same, and
tha% they executed the same for the purposes and conslderation therein
exprarsed, and in the capacity therein stated.

CSVEN UNDER MY HAND AND BEAL OF OFPICE gth day of
September . -, 1991,

* OFFICIAL ( LEAL " ) D A
ANITA M, KIECA Cz,/wyz:/d' //’ /T R

NOTARY PUBLIC, STATE OF (LLINJIS Notary Public

MY COMMISSION EXPIRES /21793

[SEAL |

My Commismion Expires: May 21, 1990

SZLYIG

x.
L 4
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STATE OF ILLINQIS )

)
COUNTY OF __ COOK )

BEFORE ME, the undersigned authority, on this day permsonally
appeared _ Paul F. Papkvan , of St. Coletta'sm of Illinaim _
known to me to be the persons whose names are subscribed to the foregoing
instrument, and known to me to be respectively the _ President
and each acknowledged to me that the same was the a&ct of the said
goverprnental entity, that they were duly authorized to sign the same, and

that thoy executed the same for the purposes and consideration thereln
expresred, and in the capacity thereln stated,

CIVIN UNDER MY HAND AND SEAL OF OFFICE 9th

day of
September Zoe 1991,

L~

(\’\MMMM” e . /_

" OFFICIAL 'S¢Al g : e
! ANITA M. KIECA Q/u/ /b 7\/ (e
NOTARY PUBLIC. STATE OF IL.INOIA Notary Public
MY COMMISSION EXPIRES 5/21/45

[SEAL]

My Commisaion Explres: May 21,

Z0ZZLYY6

”
e
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EXHIBY
to
MORTGAGE, SECURITY AGREEMENT, AND
FINANCING STATEMENT

Metes and Bounds Description of Project Bites

**Lot TWO (2) in CSOKE SUBDIVISION, being & Resubdivision of
Lot THREE (3) in Block SIX (6) in Frederick H. Bartlett's
GOLFVIEW, being a subdivision of the East One-half (E 1/2) of
the South East One-quarter (SE 1/4) of Section 35, Township
38 North, Range 12, East of the Third Principal Meridian, in
COGK COUNTY, Illinois**

Bermanent Parcel Identification Number

18-35-405-001-0000 Vol. 085
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' EXHIBIT B
to
MORTGAGE, SECURITY AGREUMENT, AND
FINANCING STATEMENT

Desaription of Personality

Not Applicatiz

Preparad by: Kevin.J, Morriassey
Director ol Finance
3t, ColeLta'a of Illinois

1;; (708) WhS=6520-  pepr) mrsonoimg $36 00
2 TR Ted0 69000091 1446 00
24 Wk W B P ] -AT2204
COUE COUNTY RECORTIR

Send to: Kevin J., Morrissey
Director of Finance 1)
St. Coletta's of Illinois v

»

123rd and Wolf Road Ei
Palos Park, IL 60464 F%

T
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