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This Mortgage and Security Agrsesent ('Noztéﬂ@&‘?mlhﬁﬂﬂmgkaa
of this T day of September, 1991 by and between STEVEN ARWADY
and SU ADY, his wife {(collectively, ths "Mortgagor"), and
MORRIS EHRENSAFT, EDITR BHRENSAFT and RI ENSAFT
(collectively, the "Mortgages").

WHEREAS, Mortgagor holds the title to the real sstate legally
dsscribed on Exhibit A, attached hersto and made a part hereol
{"Property”), eo—onlx known as 1003 wWest Cypress, Arlington
Helghts, Illinois; an

WHEREAS, Mortgagor desires to mortgage the Premises
(hereinafter defined) to Mortgagee for collateral purposes and as
security for the paymant and performance of that certain Guaranty
and Pleiye Agreement dated as of September ;_'z + 1991 (the
"Guararty’) executed and delivered by the rtgagor and ES
Industria’l Supply Co., d4/b/a Des Supply Company. an Illincis
corporatiaon, in favor of Nortgages; and

NOW, ‘ASSPOREB, in consideration of Ten and ne/100 Dcllars
($10.00) and ccher good and valuable consideration, recelpt of
which is hereby ascknowledged, Mortgagor hereby grants, bargains,
sells, conveys, sortgages and warrants Mortgagor's interest in the
Propearty to the Sortoages;

TOGETHER with 9.1 the buildings and improvements now oOr
hereafter erected thereci, including all gas and slectric fixtures,
plumbing, motors, belleus, furnaces, ranges, refrigerators, and all
apparatuses and fixtures of every kind, whether used for the
purpose of supplying or 3iztributing heat, refrigeration, light,
water, air, power or otheiv.ze now in or which hereafter may be
placed in any bullding or impy ovement upon said Premises; together
with the rents, issues and profiis of every name, nature and kind,
it being the intention hersby tc establish an absolute transfer and
assignment to the MHortgages oI ‘all leases and avails of said

Premises and the furnishings and walfront therein. Such rents,
fir

issues and profits shall be applué st to the payment of all
costs and expenses of acting under gaca assignment, and second tc
the payment of any indebtedness then 447 or incurred hereunder; and

TOGETHER with all privileges, rere-vations, allowances,
hereditaments and appurtenances belonging cr rrtaining to the said
Premises and improvements and all rights aud astates in reversion
or remainder and all other intsrests, estates ¢’ other claims, both
in law and in equity, which the Mortgagor ncw FPayv or may hereafter
acquire in the said Premises and improvements; &

All easements, rights-of-way and rights usad in connaction
with the said Premises and improvements Or a8 & mexas of ingress
and egress thereto, and all tenements. hersditamenis  znd appur-
tenances thereof and thereto; and
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All materials intended for construction, reconstruction,
alteration and repairs of the Premises and improvements, all of
wvhich materials shall be deemed to be included within the Premises
and 1nprov;m.ntl immediately upon the delivery thereof to the real
estate; an

All fixtures now or hereaflter owned by the Mortgagor and
attached to or contained in and used in connection with the said
Premises and improvements, Iincluding, but not limited to, all
machinery, motors, fittings, radiators, awnings, shades, screens,
and all plumbing, heating, lighting, ventllating, refrigerating,
incinerating, air-conditioning and eprinkler equipment and fixtures
and apyurtenances thereto; and all items of furniture, furnishings,
equipmen’ and personal property owned by the Mortgagor and existing
on said Freerises and improvements; and all renewals, substitutions
and replaczeznts for any or all of the forsgoing, and all proceeds
therefrom, whetrer or not the same are or shall be attached to the
sald Premises ». improvements in any manner; it being mutually
agreed, intended znd declared that all the aforesaid property owned
by the Mortgagor ard placed by It on and In the said Premises and
improvements shall, eo far as permitted by law, be deemed to form a
part and parcel of tne Premises and for the purpose of this
Nortgage tc be real estats and covered by this Mortgage; and as to
any of the aforesald proptevy which does not mo form a part and
parcel cf the Premises or Qoi: not constitute a “"fixture" (as such
tern is defined in the Uniform Ccommercial Code of Illinois), this
Nortgage ls deemad to be a serurity agreement under the Uniform
Commercial Code of Illinois for 2 purposs of creating hereby a
security interest In such properiy, which the Mortgagor hereby
grants to the Mortgagee; and

All the estate, interest, right, title, other claim or demand,
including clalms or demands with respect to any proceeds of
insurance related thereto, which the Mortgeor now has or may
hereafter acquire in the said Premises and improvaments or personal
property and any and all avards made for the taving by eminent
domain, or by any proceeding or purchase in lieu :hereof, of the
whole or any part of the said Premises and improvemen's o>r personal
property, including without limitation any awards resui’ing from a
change of grade of streets and avards for severance damages:

The said Proportgo and improvements and the progcrtg and
interests described above being also collectively referred to
herein as the "Premises.”

TO HAVE AND TO HOLD said Premises, with said appurtenances,
apparatuses and fixtures, unto said Nortgages forever, for the uses
herein set forth free from the rights and benefits under the
Homestead Exemption laws of the State of Illinois.

This Mortgage is given to secure the payment and the
performance by the Mortgagor of the ocovenants herein contained and

the payment and performance by Mortgagor of all of the Cbligations
(as defined in the Guaranty), as more CEully described 'in the
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Guaranty secured hereby. This MNortgage shall secure unpaid
balances of any loan advances, whether obligatory or not, made by
or accommodated by the Mortgages after this Mortgage is recorded to
the extent that the total unpaid indebtedness, exclusive of
interest thereon and additional indebtedness thereunder, does not
excesd the maximum amount of unpaid indebtedneas under the Guaranty
which may be outstanding at any time thereunder, which is

$1,000,000 .
A. THE MORTGAGOR COVENANTS:

(1) To pay the Mortgagee all sums payable to !ortgagee under
the tecnc of the Guaranty secured hereby, together with interest as
therein pravided or allowed by law and to repay all other sums pald
or advanceZ by the Nortgagee hereunder, together with interest
theraon at the rate as described in the Guaranty or allowed by law,
whether such su:as shall have been pald or & vanced at the date
nereof or at any “ime hereafter. Fallure to pay said indebtedness
shall result in = dsfault under this Mortgage.

(2) To pay wher dve all taxes and assessments levied against
the Premises or any part  hereof under any sxisting or future law,
and to deliver receipts ¢i such payments to the Mortgages promptly
upon demand.

{3) Until said indebtedneid is fully palé, or in case of
foreclosure, to keep the impravements now ot hereafter on said
Premises insured for the full iarorable value against damage by
fire, tornado or other hasards, as ‘Pe Mortgages may require and by
companies approved by Mortgagee; and to-pay or provide for payment
of premiums on such insurance in “upy manner Mortgagee may
reqguest. Such insurance policies shall rzaxin with the Mortgagee
during said period or periods, and conta.n the clause naming the
Mortgagee as first payes after other mortgyzaves having liens of
record superior in priority to this MNortgace,  and in case of
foreclosure sale payable to the owner of the curi.ificate of sale
and thereafter to the holder of any master's deed 1lssued pursuant
to such certificate of sale. 1n case of loss under zuch policies,
the Mortgagor authorises the MNortgages tc adjust, <ccllect and
compromise, in its discretien, all claims thereunder, 2ad in such
case, the Mortgagor covenants to sign, upon demand, all roceipts,
vouchsrs and releases where such signature is requirec ty the
insurance companies.

{4) To commit or suffer no waste of the Premises, and to
maintain the same in condition and repair, to pay promptly all
bills for such repairs and all other expenses ncident to the
Mortgagor's interest in said Premises in order that no lien of
mechanics or materialmen shall attach to sald Premises; and to
suffer or permit no unlawful use of nor iﬁ{ nuisance to exist upon
said Premises; nor to weaken, diminish or impalir the value of sald
Premises or the security intended to be effected by virtue of this
Mortgage by any act or omission to act) to appear in and defend any
procesding which, in the opinion of the Mortgages, atfects its
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gecurity hereunder, and to pay all costs, expsnses and attorneys’
fees incurred or paid by the Nortgagee in any proceeding in which
it may be made a party defendant by reason of this Mortgage.

(5) Not to permit of suffer without the written permission or
consent of the Mortgages being first had and obtained, the use of
said Premises for any purpose other than that for which the same is
now used or represent tc be used, and not to permit any
alterations, additions to. demclition or removal of any of the
improvements now Of nereafter existing upon said Premises, except
the construction of improvesents p:ovioullx'approvcd by Mortgagee,
nor & szi%, mortgage or transfer of any right, title or interest in
and to said property or any portion thereoi.

(6) isatentionally reservad].

(7) To pay to Nortgagee, all sums payable to it and to comply
with and timely perform all covenants and obligations under the

Guaranty.
B. THE MORTGAGOR "URTHER COVERARTS:

(1) That in case of failure or inability to perform any of
the covenants herein, the Mortgages may do any act it may deem
necessary to maintain or re;y2ir said Premises or to protect the
lien of this MNortgage. Auy annies pald or disbursed by the
Mortgagee for any such purposy and all expensed and charges in
connection therewith shall becomt »o much additional indebtedness
secured by this Mortgage and, at ‘tia election of the Mortgagee,
shail be forthwith due and psyable, trgather with interest thereon
at the highest rate for which it may tiiea be lawful to contract, or
shall be added to and included in =he principal mortgage
indebtedness. It shall not be obligatoly vpon the Mortgagee to
inquire into the validity of any lien, encaybrance or claim in
advancing monies in that nalf, as herein auttorised, but nothing
herein contained shall be construsd as requirlay the Nortgagee to
advance any monies for that purpose nor o any act hereunder, nor
shall the Mortgagee inour personal 1iability because ol anything it
say do or oalt to do hereunder.

{2) [Intentionally reserved)
(3) [Intentionally reserved)
14} {Intentionally reserved]
b ey whiheld, ’:.ff‘a;'ff.‘fg'é‘: e Sedse. any of
atera

the collateral described herein as col gecurity for any
other loans or obligations.

(6) Each of the following OCOUrIGRCes shall constitute an
sgvent of Default" hereunder:
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(a) The MNortgagor shall fail tc perform or observe any
of the covanants contained in this Moctgage) oOr

{b) The Mortgagor shall fail toc perform or observe any
of the covenants contained in the Guaranty; or

{(¢) Any representation or warranty made by the Mortgagor
in this Mortgage is untrue oOr misleading in any material
respect, Or any statemant, certificate or report furnished
hereunder by or on behalf of the Mortgagor is untrue or
misleading in any material respect; or

{d) If the Premises specificall described in this
Mortgage or any portion thersof is abandoned, vacated or left
unattended by the Nortgagor) oOr

(e} The MNorkgagor should fail to provide to Mortgagee,
witliin thirty {30) days of Mortgages's rtreguest therefor, all
irfo-mation on any incident which may cause a material adverse
change in the financial condition of Mortgagor. Information
as usad herein shall include, but not be limited to changes in
financial condition, claims, lawsulits, Dbankruptcies, tax
assesga=o-s and/or death and the information required to be
delivere :n Mortgagee under paragraph 10 hereinafter.

When the i(dshtedness secured by this Mortgage, or any part
thereof, shall besoms due, and after giving the appropriate notice,
as otherwise providea for in this plr.grafh. and sxcept as provided
for below, the HOrtqQiLl.® shall have the right to foreclose the lien
on the Premises of BITtgagor, for such indsbtednsss or part
thereof. In any suit :to foreclose the lien hereof or enforce any
other remedy of the MOriys)ee under this uort?agc or the Cuaranty.
there shall be allowed a>% included as additional indebtedness in
the decree for sale or otler udgment or decree, all expendltures
and expenses which may be pu.u of incurred by or on behalf of the
Mortgagee for attorneys' feos - appraiser‘'s fees, outlays for
documentary and sxpert eridmnce, stenographers’ charges,
publication costs, and costs {which may be estimated as to items
to be expended after entry of ih, decres) of procuring all such
abstracts of title, title sea c’ins and examinations, title
insurance policies, and gimilar datu and assurances with respect to
title as the Mortgagee may deem rgouvNnably nNecessSary either to
prosecute such suit or to evidence to d.4ders at any sale which may
be had pursuant to such decres the tiue condition of the title to
or the value of the Pramises. All expenditurws and expenses of the
nature in this Section mentioned, and such 3.penses and fees as may
pe incurred in the protection of the Premisee and the maintenance
of the lien of this Mortgage, including the Zens of any attorney
.nfloyed by the Mortgagese in any litigatlon or rraneeding affecting
this Mortgage, any of the other loan documents or the Premises,
including probate and bankruptcy proceedings, oY in preparations
for the commencement OF defense of any proceeding cr threatened
suit or proceeding, shall be so much additionmal jadebtednens
secured by this Nortgage. immediately dus and pryidle, with

~gQTLL 16

1
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interest thereon at a rate of three percent (3%) above the then
prevailing interest rate announced from time to time by Harris Bank
and Trust Company as its "reference rate." 1In the event of any
foreclosure sale of the Premises, the same may be sold in one or
mOre parcels. The MNortgagee may be the purchaser at any
foreclosure sale of the Premises or any part thereof.

The proceeds of any forsclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributed and
applied in the following order of priority: first, on account of
all costs and expenses incident to the foreclosure proceedings or
such other remedy, including sll such items as are mentioned above;
second. all other items which under the terms hereof constitute
indebteo:sss secured by this MNortgage with interest thereon as
therein provided; and third, an¥ overplus to the Mortgagor, its
successors (o assigns, as their rights may appear.

Upon or uny time after the filing of a complaint to foreclose
this Mortgage, rlie court in which such complaint is filed may
appoint a receiver, of the Premises or any portion thereof,
consistent with the terme of the Illinois Mortgage PForeclosure
Act. Buch appointment mry be made without regard to the solvency
or insolvency of the Mu:igagor at the time of application for such
receiver and without regard to the then value of the Premises and
the Mortgagee or any holds: ~f the Note may bs appointed as such
receiver. Such receiver shall »ave power (i) to collect the rents,
issues and profits of the Promises during the pendency of such
foreclosure suit, as well as during any further times when the
Mortgagor, except for the intervertien of such receiver, would be
entitled to collect such rents, issuer and profits; (ii) to extend
or modify any then existing leases and to make new leases, which
extension, modifications and new leases »ij; provide for terms to
expire, or for options to lessees to exterd or renew terms to
expire, beyond the maturity date of the infsbtedness secured by
this Mortgage and beyond the date of the iszuznce of a deed or
desds to a purchaser or purchasers at a foreclomura sale, it being
understocd and agresd that any such leases, and the options or
other such provisions to be contained therein, shzil be binding
upon the Mortgagor and all persons whose interests i <@ Premises
are subject to the lien hersof and upon the purchaser or rurchasers
at any foreclosure sale, notwithstanding discharge ©nf the
indebtedness secured by this Mortgage, satisfaction (¢! any
foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser; and (iii) all other powers which may be
hecessary or are usual in such cases for the protection, posses-
sion, control, managemsnt and operation of the Premises during the
vhole of said period. The court from time to time may authorize
the receiver to apply the net income in his hands In payment in
whole or in part of the indebtedness secured by this Mortgage, or
found due or secured by any judgment toroalolln?. this Mortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hersof or of such decres, provided such
application is made prior to foreclosure sale.
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The Mortgagee shall Dbe entitled to enforce against the
Mortgagor payment and parformance of any indebteéness or ob-
ligatiom gecured hersby and to exercise all rights and powers
under this Mortgage of undsr any of the other documents securing
the Guaranty, or other agreement or an laws now or hersafter in
force, notwithstanding that some or all of the said indebtedness
and obligation secured hereby may ncw oI nersafter be otherwise
secured, whether by mortgage, deed of trust, pledge, lien, mortgage
or otherwise. Neither the acceptance of this Nortgage nor its
enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
right o ) realize upon O enforce any other security now oOF
hereafter lizld by the Mortgages, it being agreed that the Mortgagee
shall be earitled to enforce this lortifg- and any other security
now or herezétar held by the Mortgagee in such order and manner as
the Mortgagee muv in its absolute disorstion determine. No remedy
herein conferred cpon O reserved to the Mortgagee is intended to
be exclusive of »2ny other temady herein or by law provided or
permitted, but each szhall be cumulative and shall be in addition to
every other remedy given nersunder or now or hereafter sxisting at
law or Iin equity or by illinois statute. Every powsr Or remedy
given by any of the -Accuments securing the Guaranty to the
Mortgagee, or to which S+ may be otherwise entitled, wmay be
exercised, concurrently ot \Zependently, from time to time and as
often as it may be deemed expadlent by the Mortgagee and the
Mortgagee may pursus inconsirtent remedies. Fallure by the
Mortgagee to exercise any right wrivh it may exercise hereunder, oOr
the acceptance by the Nortgagee ol partial payments, shall not be
deenad a waiver by the Nortgages of ‘zayr default or of its right to
exercise any such rights thersalter.

1f the Mortgagee at any time holds adiitional lacuritg for any
of the indebtedness secur by this Nortgace. it may enforce the
sale thereof or otherwise tealize upon the swma, at its option,
aither before or concurreatly with exercising ramedies under this
Mortgage or after a sale is made hereunder.

(7) In the event that any provision in this Mo tgnge shall be
inconsistent with any provision of the Illincse . Mortgage
poreclosure Act (Chapter 110) Sections 15-1101 et 8eC., Illinois
Revised Statutes) (herein called the "Act®) the provisiona of the
Act shall take precedence over the provisions of this Mortyage, but
shall not invalidate or render unenforceable any other provisions
of this Mortgage that can be construsd in a manner consistent with

the Act.

1f any provision of this Mortgage shall grant to Mortgagee any
rights or remedies upon default of the Nortgagor which are more
limited than the rights that would otherwise be vested in Mortgagee
under the Act in the absence of said provision, Mortgagee shall be
vested with the rights granted in the Act to the full extent
permitted by law.

-
LT
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Without limiting the generality of the foreguing, all expenses
incurred by Mortgagee to the sxtent reimbursable under Sections 15-
1510 and 15-1512 of the Act, whether incurred before or after any
decree or judgment of foreclosure, and whether enumerated in
Paragraph B(6) of this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

The Mortgagor acknowledges that the transaction of which this
Mcrtgage is a part is & transaction which does not include
agricultural real estate (as defined in Section 15-1201 of the
Act), and to the full extent permitted by law, hereby voluntarily
and knowingly waives any rights to reinstatement and redemption
allowea under Section 13-1601(b) of the Act, and to the full extent
permittea by law, the benefits of all present and future valuation,
appraisemert; homestead exemption, stay, redemption and moratorium
laws under s state or federal law,

(8) [Intercionally reserved].
{9) [Intenticarlly reserved].
(10) [Intentionally ireserved]

{11) Any and all noticer 2.1:}:04 to be delivered to MNortgagee
gzllnortqaqor hereunder ehiiil in weiting and delivered as
ollows:

To Mortgagee:

o/o Nx. Norris Thrensaft
0943 N, Rilpatricik
Skokie, Illinois 70074

with a copy to:

Arnstein & Lehr

120 8. Riverside Plasa, Buitx 1220
Chicago, Illinois 60606

Attns Louls A. Lehr, Jr. 2sq.

To Mortgagor:

Nr. Steven Arwady

Ns. Susan Arwady

1003 W, Iess

Arlington Nelghtas Illinois 60005

with a copy to:
Mr. George Skuros

5045 N. Rarlem Avenue
Chicage, Illinois 60656

“-g-

90Tty
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Sald notices shall be delivered personally

or by certifled
mall, return receipt regquested, postages prepaild. Mailing of the
notice shall bes desmed sufficient delivery.

IN WITNESS WHEREOF, the undersigned have set their hands as of
the date first above written,

This instrument was prepared by: Andrew 8. Adsi.; Nrnstein & Lehr,
120 8. Riverside Plaza, Chicage, Illinois $0606

11} g £
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[ ERTR
STATE or-u-tesn‘:}ul- K?

counry or _Look™ |
d for said County, in

I, the undersigned, a Notary Public in an
the State aforesaid, DO HERERY CERTIPY, that Steven Arwady and
to me to be the same

Susan Arwady, his wife, personall known
to the foregoing instrument,

persons whose names are subscribe

afpoared before me this ¥ in person, and acknowledged that they

signed and sealed and deliversd the said instrusent, as their free
oluntary act for the uses and purposes therein set forth.

and v
GIVEN under my hand and Notarial 8Seal this Z !]’ day of
S! mag& ¢« 199
o~ e py e -
i QFFICIAL SFEAL
RIL 3 BRUGE ?At.ﬁN”.‘-K .
'omm NOTARY PUBLIC, STATE OF 1L LING
¥iis xpires MY COMMISSION EXPRES 2/19/93

ot 1 TAR £
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RENIDIT? A

LOT 281 IN SURREY RIDGE WEST UNIT NUMBER 4, BEING A SUBDIVISION
OF PART OF THE WEST 1/2 OF SECTION 9, TOWNBHIP 41 NORTE, RANGE
11, EAST OF THE THIRD PRINCIPAL NERIDIAN, IN COOK COUNTY,

ILLINOIS.
PREIN: 08-09-107-025
Commonly Known As: 1003 W, Cypress Drive, Arlington Heights, IL

LXG\CHM9-5-6
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