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COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THIS COLIATERAL ASSIGNMENT OF LEASES AND RENTS made as of the
l(ﬂ‘l day of i[m_, 1991, by PARKWAY BANK AND TRUST COMPANY, not personally

but as Trustee under the provisions of a Trust Agreement dated November 1, 1986 and
known as Trust No. 8031 (the “Assignor"), 1o FIRST MIDWEST BANK, a national ‘
banking organized under the laws of the United States and having a place of business

s

at 214 Washiogton, Wavkegan, lllinois (the "Assignee™; . -~ - [ .

Section }.  Definitions. Each reference in this agreement to the following terms

shall be deemed o have the fcifowing meanings and all other references shall have the

meaning assigned thereto in the Laum Agreement defined below.,

Loan Agreement: That cenon Loan Agreement of even date herewith by and
between the Assignor and the Assignee purspart 10 which the Assignee has agreed,
subject ta the terms and conditions thereof, inter @i, to make a loan to the Assignor
in the principal amount of Seven Hundred Twenty Thousand and 00/100 Dollars
(§720,000.00) and future advances, if necessary, of an additio=®! sum of up to Onc

Million and 007100 Dellars ($1,000,000.00) for a total sum of up to Onc Million Seven

ralera A

Hundred Twenty Thousand and 00/100 Dollars ($1,720,000.00) and the Assignor has

agreed, ipter alia, to execute and deliver this agreement as partial security for saco loan.

This document was prepared by
and should be returned to:

Alan B. Roth

Wildman, Harrold, Allen & Dixon
2258 West Wacker Drive, Suite 2900
Chicago, Nllinois 60606-1229




UNOFFICIAL,COPY, 4

Premises: That certain real estate located in Lynwood, Cook County, State of
Illinois, more particularly described on Exhibit A attached hereto.

Note: That certain secured promissory note of the Assignor in the principal sum

of Seven Hundred Twenty Thousand and 00/100 Dollars ($720,000.00) payable to the

order of the Assignee and of even date herewith.

Lessee: Each present and future lessee, tenant, and occupant occupying all or any
portion of the Premises pursuant 1o a Lease.

Lease: ~ Ezch agreement providing for the uvse and occupancy of the Leased
Premises, in writing .- i27dl, now or hereafter existing, affecting any portion or all of the
Leased Premises and a1, medifications, amendments, renewals and extensions thereof or
agreements in substitution for any el the foregoing.

Leased Premises: The Premises.

Secarity _Documents: (i) Assignor's merigage agreement granting Assignee a
second mortgage and second security interest as .o the Leased Premises and Form
UCC-1 and UCC-2 financing statements relating thereto, (i} this Collateral Assignment
of Leases and Rents and any related Lease agreements, (iii) guarznty agreements of each
Guarantor. (iv} all other Security Instruments (as defined in the Loan Agreement) and
all other documents, instruments and agreements now or hereafter executed 2i¢ delivered
for the purpose of granting the Assignee security for the Obligations.

Rents: All rents, payments, profits, benefits and other sums of every kind, now
or hereafier due and payable to the Assignor and arising under or in connection with any
Lease and any extensions or renewals thereof or out of the use and occupancy of the

Leased Premises or any portion thereof.
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Obligations: Payment of the principal, interest and any other sums now or
hereafter due and payable to the Assignee under the Note, Loan Agreement, the Security
Documents and/or any other agreements between the Assignor and the Assignee, now
or here after existing and performance and satisfaction of all other agreements,

Banaticiar (y) ley;
warranties, representations and obligations of the Assignc)p{onta'ined in this Assignment,
the Loan @4greement, the Note, the Security Documents, any Lease, and/or any other
agreements of to= Assignor, now or hereafter existing, and relating to the Note, Loan
Agreement, the Secvzitv Documents, any Lease, and/or the Leased Premises.

NOW, THEREFOREF; in consideration of the Loan Agreement, the loans pursuant
thereto and other valuable consideration, the receipt of which is herely acknowledged
and as further security for payment and performance of the Obligations, the Assignor
hereby grants, sells, conveys, transfers, assigns and se's over to the Assignee all of the
Assignor's rights, title and benefits under, i and 1o cach Lease, the Rents and any
present or future guarantees of any Lease and Reris

TO HAVE AND TO HOLD the same with ili_of ihe rights, privileges and
appurtenances thereunto belonging unto the Assignee, its successors and assigns until such
time as 1he Obligations have been paid and satisfied in full for the porpose of further
and collaterally securing the same.

The Assignor and the Assignee agree that the following terms and conditions shall
govern this Agreement: Benet.conr ) ien

1. Assignor's Covenants. The AssignogJor itself and for its successors and
assigns, covenants and warrants as follows:

(a)  That each existing Lease is in ful force and effect and that there is

to the knowledge of the Assignor, no default on the pan of any party thereto;

.3
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efirtae .

(b)  That the Assignoy’?s’ the sole owner of the entire lessor's interest
under each existing Lease, that each existing Lease is {ree from all encumbrances and
liens except for the lien, if any, of Hinesdale Federal Savings and Loan Association,
pursuant to that certain morigage agreement dated 12/1%4/85 and recorded as Document
No. 85339960 and except as provided in any Lease, other than the Security Documents,
that the Assignor has full power and authomy m assign each Lease and Rents in
accordance ‘hérewith, that the Ac.sugnm/ il warrant and defend each Lease and Rents
to the Assignee aguinst the lawful claims and demands of all persops, and that the
Assignor has not sold; assigned, transferred, mortgaged or pledged any Lease andfor
Rents or any interest thereon, wiicther now or hereafter to become due, 10 any person,
firm or corporation other than the-Assignee;

{¢y  That no Rents becoming due after the date hereof have been
collected, nor has payment of any of the samic been anticipated, waived, released,
discounted or otherwise discharged or compromisce,

(d)  That the Assignor will not assign, pledge ar otherwise encumber any
Lease or any of the Rents without the prior written consent’o/ the Assignee in each
instance and then only subject to and in accordance with any conditions <=t forth in such
written consent;

(¢} Upon an Event of Default under the Security Documeivs, the
Assignor will not, without the prior written consent of the Assignee in each instance
directly or indirectly amend, modify, cancel, terminate or accept any surrender of any

Lease or waive or consent to any default or variation in the performance thereof, but

that the Assignor wilt enforce all of the terms and conditions thereof at all times;
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(f)  That the Assignor will not in any way violate or permit a violation
of Assignor's license granted in section 2 hereof;

(g) That the Assignor will fulfill or cause to be fulfilled all of the
material terms, covenants and conditions on Assignor's part to be fulfilled under each
Lease;

(h)  That the Assignor will, upon written request by the Assignee, while
this assignmient remains in force and effect, execute and deliver all such powers of
attorney, instruincris of pledge or assignment, and such other instruments or documents
as the Assignee may reasonably request at any time for the purpose of further securing

the Assignee's nights hereuirler,

(i)  That the Assiznor will provide the Assignee with written notice of

any extension, rencwal, amendment or irodification of any Lease within five days thereof,

and that the Assignor will similarly furnish v vhe Assignee, on demand. true capies of

all agreements or letters eftecling same.

2. License to Lease until Default. So long as 7o Event of Default shall exist
under any of the documents under which the Obligations aris¢; the Assignor shall have
a license to lease the Leased Premises pursuant to each Lease, to ‘exercise Assignor's

rights as lessor thereunder, to collect all Rents and receipt therefor; proviged. however,

that without the prior writien consent of the Assignee in each instance the Assignor
shall not collect any installment of Rents more than thirty (30) days in advance of the

due date prescribed for the payment thereof in any Lease.

3. Assignee's Rights in Event of Default.

3.1  Upon three days’ notice after the occurrence of any event of default
after the expiration of any applicable grace period under any of the documents under

5.
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which the Obligations arise, and until such event of defavlt shall have been cured as
hereinafter defined, the license under section 2 hereof shall, at the option of the
Assignee, terminate and in such event the Assignee is hereby expressly and irrevocably
authorized to enter and take possession of the Leased Premises by actual physical
possession, or by Notice in accordance with section ¢ hereof to the Assignor without
further autborization, notice or demand and without the commencement of any aclion
to foreclose ary of the Security Documents or o exercise its power of sale and other
remedies thereunar. .

32 Uvpun-an event of default under any of the Secunty Documents the
Assignor heteby constitutes 20d anpoints the Assignee irrevocably, and with full power
of substitution and revocation, the (true and lawful attorney, for and in the name, place
and stead of the Assignor, to demand and receive any and all Rents; to enter into any
and ali agreements with any Lessee ar any acher party at any time for the disposihon
of the Rents; to compromise and adjust any mattérs of dispute with anv Lessec or any
other party with reference 10 any lease, Rents and any otipr sums due or 1o become
due in connection therewith, and to give all such receinis, releases, assurances,
acquittances, discharges and other instruments that any Lessee or anhy other party may
require for the Rents and other sums or any part thereof; to enturce, amend or
terminate any Leasc and enter into any agreements of new Lease in substuiior-for or
in addition to any Lease; to exercise all rights and remedies of the Assignor under any
Lease; 10 construct, complete, repair and/or alter the Leased Premises as the Assignee
may, in its reasonable discretion, deem praper; to perform any of the actions and rights
provided by any of the Security Documents in the event of a defau't thereunder; to pay,
from and out of the Rents or from or out of any other funds, any taxes, assessments,

-6-
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water, sewer or other government charges assessed or imposed against the Leased
Premises and also any and all other charges and expenses which may be necessary or
advisable for the Assignee to pay in the construction, completion, management or
operation of the Leased Premises, including without limitation the costs of such
construction, completion, repairs and alterations, commissions for renting or selling the
Leased Preriises or any portions thereof and legal expenses of exercising such rights and
remedies. The Assignor hereby grants unto said attorney full power and authority to do
and perform each and every act whatsoever requisite to be done in and about the Leased
Premises, as fully to 2 intents and purposes, as the Assignor could do if personally
present, hereby ratifving and Confirming all that said attorney shall lawfully do or cause
to be done by virtue hereof; proviged, however, that any acts or omissions by the
Assignee after default shall be at the Assigp2e's discretion and shall not be or hecome
the basts for any liabilitv of the Assignee. Tle Assignor hereby authorizes and directs
each Lessec and atl other parties to pay and deliver 'z Rents and other sums due and
10 become due to the Assignar under each Lessee's Lease ta the Assignee in accordance
with the provisions hereof.

3.3  The Assignee shall apply the net amount of Rents received by it
from the Leased Premises and/or under any Lease, after payment of all prapir-costs and
charges (including without limitation any liability, loss, expense or dumage hessinafter
referred to in section 4 hereof), in such order and in such proportion as the Assignee
shall elect in accordance with the Loan Agreement, including without limitation to the
Obligations then due and 1o the payment when due, of interest payable under the Note
and thereafter to the payment of the principal due under such Note. Any of such funds
remaining after such application shall be paid as soon as reasonably practicable by the

1.
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Assignee to the Assignor or at the Assignor’s direction set forth in Notice from the

Assignor.
34 The Assignee shall be accountable to the Assignor only for funds

actually received by the Assignee pursuant to this Assignment and the acceptance of this
Assignment shall nat constitute a satisfaction of all or any part of the Obligations except
to the ex:>n' of funds actually received and applied by the Assignee on account of the

same.

3.5 - The rights and powers of the Assignee hereunder shall continue and
remain in full force and effect until all Obligations, including any deficiency resuiting
from exercise of remedies under any of the Security Documnents, are paid or satisfied in
full, and shall cominue after commencement of foreclosure and after foreclosure saje and
until expiration of the equity of redemptior, notwithstanding sale of the Leased Premises
10 a purchascr other than the Assignee. Assignee shall not be hiable to Assignor or
anyone claiming under or through Assignor by resson of any act or omission by the

Assignee hereunder.

3.6 A default shall be cured only when the ‘Assignor shall have paid
and/or satisfied in full ali Obligations and other sums owing and past due and/or shall
have performed all other terms, covenants and conditions, the default of which terminates
the license hereinabove mentioned.

4. Indemnification.
rneficiar (y) (les}

4.1 The Assignor’agrees to indemnify and hold harmless the Assignee
from and against any and all liahility, Joss, damage and expense, including reasonable
attorneys’ fees which the Assignee may or shall incur under or in connection with any

Lease and/or the Leased Premises or by reason of any of the Obligations or actions

8-
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taken or omitted by the Assignee under any of the Obligations, including without
limitation any action or omission which the Assignee in its discretion may take to protect
its interest in any Lease and/or the Leased Premises and from and against any and all
claims and demands whatsoever which may be asserted against the Assignor and/or the
Assignee by reason of any of the terms and conditions of any Lease.

42 M the Assignee incurs any such liability, loss, damage or expense, the
amount therzof plus interest thereon at the rate per annum equal to five percent (5%)
plus the prime 2t~ of interest determined by Continental Bank N.A,, as its "prime,”
"reference” or "corporalr basc' rate, constantly flooding, shall be paid by the Assignor to
the Assignee immediately epoit demand, or at the option of the Assignee, the Assignee
may reimburse itself therefor out sf any Rents coliccted by the Assignee.

4.3 Nothing contained serein shali operate or be construed 10 obligate
the Assignee o perform any of the ter i cavenants or conditions contained in any
Lease, or to 1ake any action ta collect any Rents or_other payments or 1o impose any
obligation on the Assignee relating to any Lease and/er Leased Premises. including
without limitation any obligation to construct. complete, operaie, sell, lease, retain, repair
and/or maintain the Improvements.

44  Prior to any actual taking of possession of the Leased Premises by
the Assignee, the Assignee shall not have any duty to perform any of | Assignor's
obligations under any Lease or any duty to construct, complete, operate, maintain,
manage, repair, sell, lease and/or retain the Leased Premises, and the Assignor covenants
that such duties are exciusively the Assignor’s responsibility.

5.  Exercise of Remedies. The rights and remedies of the Assignee under this

Assignment are cumulative and in addition to any other rights and remedies which the

9.
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Assignee shall have under or as a result of any other of the Obligations and may be
evercised as often as the Assignee deems such exercise to be desirable. Failure of the
Assignee 10 avail itself of any of the terms, covenants and conditions of this Assignment
for any period of time, or at any time or times, shall not constitute a waiver of any of
its rights hereunder. '

6. Assignment by Assignee. The Assignee shall have the right to assign the
Assignor's righcs) title and interest in the Leased Premises and/or any Lease to any
subsequent holder ‘of the mortgage which is one of the Security Documents or to any
person acquiring title tc'ihe Leased Premises, subject, however, to the provisions of this
Assignment. After the Assignor siall have been barred and foreclosed of all right, title
and imterest and equity of redemipion in the Leased Premises, no assignee of the
Assignee's interest in any Lease shall be liakic to account 1o the Assignor for any Rents
thereafier accruing.

7. Termination. Upon payment and satistaction in full of the Obligations, as
evidenced by recorded satisfactions or releases of the reccrded Security Documents, and
of any sums which may bhe payable hereunder, or under any presert or future agreement
between the Assignor and Assignee, this assignment shall be void and of no effect and,
in that event, upon Assignor'’s request, the Assignee agrees to execute and aeliver to the
Assignor instruments evidencing the termination of this Assignment in recordabic. form.

8. No Merger. There shall be no merger of any Lease or the leasehold estate
created thereby with the fee estate in the Leased Premises or with any mortgage of said
fee by reason of the fact that any Lease or any interest therein may be held by or for
the account of any person, firm or corporation which may be or become the mortgagee

or owner of said fee estate, unless the Assignee shall conseit in writing to said merger.

-10.
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9. Notices. Any notice, demand, request or other communication given in
connection with this assignment shall be deemed sufficient if in writing and sent by
registered or cenified mail, postage prepaid, return receipt requested, addressed to the
party to receive such Notice at its address first set forth above or at such other address
as such party may hereafter designate by Netice given in like fashion. Notices shall be
deemed given when mailed. Notwithstanding the foregoing, routine communications such
as timely payricnts of Rents may be sent by ordinary first-class mail.

10.  Miscctianeous. _—

10.)  This-Assignment shall be construed and enforced in accordance with
and governed by the laws of the State of Illinais.

182  No amendment. cancellation or discharge of this Assignment shall
be valid unless the Assignee shall have consented thereto in writing.

103 o the cvent there is any canflict between the terms and provisions
of any other Sccurity Documents and the terms of this Assignment, the terms and
provisions of this Assignment shall prevail.

104 The terms, covenants, and condiions contained herein shall inure to
the benefit of and bind the Assignee and the Assignor and their respective successors
and assigns.

10.5  This Assignment is executed by Parkway Bank and Trust Company,
not personally but as Trustee under that Trust Agreement dated November 1, 1986 and
known as Trust No. 8031, in the exercise of the power and authority conferred upon and
vested in it as such trustee, and is payable only out of the property specifically described
in Exhibit A auached hereto and the mortgage securing the payment hereof by the

enforcement of the terms of the mortgage and pursuant to any applicable separate

.“..
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guaranty, No personal liability shall be asserted or enforced against said trustee, either
in its capacity as trustee or personally, because of or in respect of this Assignment or the
making, issue or transfer thereof, all such liability, if any, being expressly waived by each
taker and holder hereof, an each original and successive holder of this Assignment takes
the same upon the undersigned to sequester the rents, issues and profits arising from the
property described in Exhibit A, or the proceeds arising from the sale or other

disposition lnereof.

IN WITNESS ¥ HEREOF, the Assignor has caused this Assign;ném 10 be duly

executed on its behalf by iis) duly authorized officer on the date first set forth above.

PARKWAY BANK AND TRUST COMPANY,
aot personally but as Trustee of Trust No. 8031,
dated November 1, 1986

ATTEST:

' r

] ! S
By: >t (L patk
fis: SiSJAN Lot O[fiCER

-12-
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STATE OF 1LLINOIS

COUNTY OF COOK

I, Kosomary Gallosz. @ Notary Public in and for said County, in the State
aforesaid, DO I-II:.RI;B\ CERTIFY that Rosanne Dufass and
Jo Ann Kuninski ., of Parkway Bank and Trust Company who are personally
known to me to be the mmc persons whme names are subscribed to the foregoing
instrument as  A.v.¢. % [ .o.and ALl , respectively, appeared before me
this day in person and acknowledged that 1hey signed and delivered the said instrument
as their own free and voluntary act and as the free and voluntary act of Parkway Bank
and Trust Company, as Trusiee as aforesaid, for the uses and purposes therein set forth;
and that the said A .. then and there acknowledged that (he) (she), as custodian
of the corporate seal of said Parkway Bank and Trust Company, did affix the corporate
seal of said Parkway Bank and Trust Company to said instrument as (his) (her) own free
and voluntaryact and s the free and voluntary act of said Parkway Bank and Trust
Company, as Jdrustee a8 aforesaid, for the uses and purposces therein set forth,

GIVEN w/ddr my hand and Notarial Seal this 10ch day of september

/./' /
-;3/ LL s

r{ Pubhlic /

1991,

My commission cxpires:
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EXHIBIT '

. | »
THE SOUTHEAST PRACTIONAL (74 OF SECTION 20 TOWNSHIP 2% RORTH. RANGE
19, EAST OF THE THIRD PRINCIPAL, MERIDIAN, IN COOK COUNTY. ILLINGLS
EXCEPY THE NORTH 313 FEET OF ‘07 WEST 270 FEET OF THE SOUTHRAST
FRACTIONAL 1/4 OF SECTION 20, TCNNSHIP 33 NORTH. RANBE 1% EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN (OQx COUNTY. !‘..LIHDIB. '

PARCEL 4 *3": :
ALL THAT PART OF THE NORTHEAST FRACTIONA. 174 bs'"rmu 29, TOWNSHIP 38
NORTH. RANOE 15, €AST OF THE THIRD PRINCIPA. MERIDIAN, LYING NORTH OF

THE MICMIGAN CENTRAL RATLROAD COMPANY RIG:T D7 WAY: IN COOM COUNTY.
ILLINDIS. ,

(EXCEPT IR THE FOLLOWING LEOALLY DESCRINED PROFFATY):

THAT PART OF THE SOUTHBAST FRACTIONAL u#mécnw‘o. TONSHIP 35
NORTH. RANOE §S. EAST OF THE THIRD PRINCIPAL MERIDIAN /& THAT PART OF
THE NORTHEAST PRACTIONAL 1/4 OF BECTION 29 TOMNGHIP 3 #¥TH, RANGE
18, BASY OF THE THIRD PRINCIPAL MERIDIAN, mllﬁk A8 FOLLNG:

PECIMNING AT THE SCUTHWEST CORNER OF THE SOUTHEAST PRACTIONAL 1/4 OF
SECTION 20, TOWNSHIF 25 NORTH, RANGE 18, EAST OF THE THIRAD PRINCIPAL
MERIDIAN. THENCE NORTH 00 DECRESS 22 NINUTES 48 SECOMDS UEST ALDNG THE
MEST LINE OF FRACTIONAL $/4 BECTION 20 AFORESAID, 214. 22 FEET: THENCE
NORTH 90 DECREES 00 MINUTES 00 SECONDS EAST 241. 71 FEETi THENCE SOUTH
00 DEORERE 04 MINUTES 55 STCONDS EAST 370.00 FERT TO A POINT ON A LINE

29. 00 FEET NORTH OF AND PARALLEL HITH THE LINE OF THE MICHIQAN
CENTRAL RAILROAD RIGHT~OF-WAY: THENCE NORTH 90 DEOREEE 00 MINUTER 00
GECOMDS WEST ALDNG BATD PARALLEL LINE 289, 99 TO THE WEST LINE OF
THE NORTHEART FRACTIONAL 1/4 OF SECTION 29 AP ID: THENCE NDRYTH 00

DECAEES 22 NINUTES 48 SECONDS WERT ALING THE LINE OF PRACTIONAL

NORTHEAST 3/4 OF SECTION 29 AFOREBAID SB. 79 TQ THE PDINT OF
PEOTICING, ALL IN COOX COUNTY, ILLINOIB. ! !
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