poow £
91504528
NAL 600337 | wgy ssp 27 A E 23 T
250300.34)
LMAL.341
FIRST AMENDATORY AGREEMENT

THIS PIRST AMENDATORY AGREEMENT (the "Agreement”) made
and entered into as of this 1lst day of September, 1991 by and
among LASALLE NATIONAL TRUST, N.A., successor i i
to LASALLE NATIONAL BANK and to LASALLE BANK LAKE VIEW, formerly
LAKE VIEW TRUST AND SAVINGS BANK, not persconally but solely as
Trustee-under Trust Agqreement dated March 10, 1977 and known as
Trust H“odY-4267-%0the "Borrower"j, BERNARD A, HEEREY (the
"Beneficic r,") and THE NORTH ATLANTIC LIFE INSURANCE COMPANY OF

~ AMERICA ("N4"), . ‘*1’
WITNESSETH, That: ;5—.——

WHEREAS, Poirower is the owner of certain real estate
(the "Premises") in Chicago, Cook County, Illinois, 1legally
described on Exhibit A attached hereto; and :

WHEREAS, Beneficiury is the owner and holder of one
hundred percent of the benefjcial interest in Borrower: and

- WHEREAS, NAL has herctufore made a loan (the "Loan")
to. Borrower in the stated principal sum of ONE MILLION SIX
HUNDRED THOUSAND DOLLARS ($1,600,000.4%7): and

WHEREAS, the Loan is evidenced, governed and secured
by, among other things,. the following documents (collectively,
the “Loan Documents"}, each of which, unless ~therwise indicated,
is dated September 1, 1988 and, to the exient recorded, was
recorded in the Office of the Cook County Recors=r. of Deeds:

{a} Promissory Note (the "Note") in thes amount of.
$1,600,000.0D0 executed by the Borrower; :

(b) Guaranty (the "Guaranty") of Beneficiury:

{c) Mortgage ("Mortgage"), recorded as Document
No. 88449662 executed by the Borrower;

' (d) Assignment of Rents and Leases ("Assignment®)
recorded as Document No. 88449663 executed by the Borrower
and joined in by the Beneficiary; .

- (e} Uniform Commercial Code Financing Statements
{("UCCs") of the Borrower and the Beneficiary recorded on
September 30, 1988 as Document Nos. 88 U24196 and 88 U24197
and filed with the Illinocis Secretary of State on October
10, 1988 as Document Nos. 24813524 and 248131398;
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_ (f) Beneficiary's Agreement executed by the
Beneficiary: and

(h} Irrevocable Right to Approve Trust Documents

executed by Beneficiary and consented to by the Borrower;
and

WHEREAS, in response to a reguest from the Borrower and
Beneficiary, NAL has agreed to modify the Loan and the Loan
Documents for the purposes and upon the terms ard conditions set

forth 4n-this Agreement; and . .

V?:REAS, the Beneficiary has agreed that the Guaranty
shall be and zemain in Full force and effect with respect to the
Loan, as amendes hereby,

AGREEMENT:

NOW, THEREFORE, in consideration of TEN AND NO/lOO-

DOLLARS ($10.00) and ocher good and valuable consideration, the
receipt and sufficiency (o) which are hereby acknowledged, the
parties hereto agree as follcws:

1. The preambles tc this Agreement are-incorporatéd
herein by this reference as fully and with the same force and
effect as if repeated herein at lenoch.

2. The Note, and the copy Of the Note attached to the
.Mortgage as Exhibit A thereto, are. hereb; amended as follows:

(a) Subject to the provisiuns of Section 2{c) of
the Note, the Maturity Date is hereby ex:ended to October 1,
1994; and

(b} The Intermediate Ratc set forth -in Sectxon '

Btc) of the Note shall be NINE AND THREE QUARCER3 PERCENT
(9.75%) per annum and the Monthly Payments ralculated
- pursuant to such Section, commencxng October 1, 1991, shall
be $15,201.90,

' 3. Each and every Loan Document is hereby modified
and amended to reflect the terms herecof; and wherever reference
is made to any suych Loan Document, such reference shall be deemed
to refer to such Loan Document as modzfled and amended by this
Agreement.

4. Borrower shall cause Chlcaqo Title Insurance
Company to issue an endorsement to the lender's policy of title
~insurance issued by Chicago Title Insurance Company as Policy No.

71-82-004 insuring the lien of the Mortgage (herein called the
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"Title Policy") in favor of NAL and in the form attached hereto
as Exhibit B. 1In the event that such an endorsement to the Title
Policy is not available, and/or in the event that, by virtue of
any of the terms, conditions and provisions of this Agreement, a
lien or other property intereat in the Premises otherwise junior
in priority to the liens created by the Loan Documents shall gain
superiority over the liens created by the Loan Documents, this
Agreement shall, nunc pro tunc, be null and void without Ffurther
action of the parties to the fullest extent as if it had never
been executed, to the end that the priority of the Loan Documents
shall not be impaired. This Agreement shall be in full force and
effec: only from and after the date that the aforesaid title
endorsenent is delivered to NAL. : :

e, Borrower and Beneficiary each hereby acknowledge
that as of ‘the date hereof, they are not aware of the existence
or occurrence of any event, which with the giving of notice or
the passage of “time, or both, would constitute an Event ' of
Default under the ‘Loan Documents, : :

6. All tarms used herein not otherwise defined
herein shall bhave ti¢) same meanings as in the Note, the
Mortgage, and the other Lwan Documents.

7 The Borrower and; the Beneficiary hereby ratify,
confirm and approve the Loan Documents, as amended hereby, and
each and every term, provision ‘aud condition therein contained,
and acknowledge that they remain ir full force and effect without
offset, demand or counterclaim.

8. Borrower agrees that it w11l pay all reascnable

costs and expenses, including reasonable -attorney's fees and

disbursements, incurred by NAL in connectior with this Agreement,

, 9. Beneficiary hereby consents to the terms,
provisions and conditions of this Agreement and <epecifically
acknowledges and agrees that the Guaranty is and rema:ns in full
force and effect, without offset, demand or counterciaim:

10. This Agreement shall not be binding upun NAL
unless NAL has executed and delivered this Agreement to Borrower
and Beneficiary. Submission of an unexecuted draft of this
~document to the Borrower and the Beneficiary shall not bind NAL
in any manner, and no obligation of NAL shall arise hereunder,
unless and until this document is executed by each of the parties
hereto and delivery is made to each.  This document may be

executed by the parties in separate counterparts and, when

executed and delivered by all the parties, shall be deemed a
single document, and shall be binding with the same force and
effect as if all signatures were on the same copy of this
document, '

RESYOSTO
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(a) The Note 1is payable only out of the property
specifically described in the Mortgage and cther Loan Documents,

by enforcement of the provisions contained in the Loan Documents -

and out of any other property, security or guaranties given for
the indebtedness evidenced by the Note;

{b}) No personal liability shall be asserted or be
enforceable against Borrower personally or against its
successars or assigns because of or in respect of the Note, or
. the wmaking, issue or transfer thereof, all such liability, if

any, beirs expressly waived by each taker and Holder thereof;

{c) “lo-case of default as specified in Sections 10(a) or
10(b) of the Yote, or an Event of Default under any of the Loan
Documents, thecsole remedy cof the Holder shall be (i) foreclosure
of the Mortgage ip accordance with the terms and provisicns in
the Mortgage set furih, (ii) enforcement of the Assignment and
other Loan Documents, (iii) enforcement of or realization upon
any other property, security or gquaranties (including but not

limited to the Guaranty) given for the indebtedness evidenced by
" the Note, and/or (iv)( esrforcement of any obligations or

liabilities of Beneficiary under this Agreement or any Loan

Document ;

{(d} Neothing herein contairz? shall be deemed a waiver by
any Holder of the Note of any rigi’. which such Holder may have
pursuant to Sections 506(a)}, 504/¢), 11l1ll(b) or any other
provigsion of the Bankruptcy Code of tiiz United States to file a

claim for the full amount of the indebrecdness evidenced by the

Note or to regquire that all collatera)l or security for the
indebtedness evidenced by the Note shall cortinue to secure the
entire amount of the indebtedness evidenced by the ‘Note in
accotdance with the Lcan Documents; and

(e) Nothing herein contained shall affect Or imbair, or
shall be deemed to affect or impair:

(A) the existence of the indebtedness evidenced by the
Note; or - : -

(B) the secufity interests created by the Loan

Documents, or t:2 en!orceability of the Noto or the Loan

Documents; or

(C) the 1iabi1ity or obligation of any gquarantor, co-
maker or other person who by separate instrument (including
but not limited to the Guaranty) shall be or become liable
upon the indebtedness evidenced by the Note or any of the
covenants or agreements contained in the Loan Documents.
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' heretofore created in the manner provided therefore ard as p

RIDER ATTACHED IO AND MADE A FAM1 UF
. - ( TRANSTER-AGCRIENWNT —
MORTGAGE ( EREENSION-AGREZMENT .
S " ( ADDITIONAL #>TANCE- AGREENFNT
ﬁ»ﬂ.&.ﬂn h.“.nb“.&n_.\ hﬂﬂ!q.s.- )

Dated Seo7 , ;594 E - Under Truat Nuos o
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This instrudent is executed LASALLN NATIONAL TRUST, N.d., not ¥
" solely as Trustee as aforesaid, id the exercise of the power &m

conferzred upon and vested ir it -as such Trustee. All the non.l:.._ .-a NATIONAL

stipulations, covenants, and cunditions to be performed by LASAL 1 not (ndividually,
TRUST, N.A. are undertakin by it solely as Trustee as aforesaids n:vr LADALLE
and no personal liability shall be asserted to be enforceable ane!!®

SATIONAL THUSY, N.A. Yy reason of anything contained in said inat aid

or in any previously eaecuted document, whether or not executed by nnmcno-nn.
LASALLE WATIONAL < ToPST, M.A., either individually or as Trustes &% = o g
relating to the cuhject zatter of the attached agreexment, all guuh tu"n«on
liability, if any, being expreasly waived by every person now ot’ :aﬂbubrrn
claiming any cight or security hereunder. No duty shall rest upott

MATIONAL TEOST, N.A., perscnally or as said Trustee, to sequest®t

issues and profits arising from the disposition thereof; but #9 sona
trustee axi its successors and said LASALLE EATIONAL TRUST, N.A. P00 "
conce’risi, the legal holder or holders of this instrument and the cﬂ”-
owners of any indebtedness accruing hersunder shall look solely AN
murtgaged real estate for the payment thereof, by enforcement of V

B2CEOCT6

note or by action to enforce the persocnal liability of the guar
any. Trustee does not warrant, :indemnify, defend title nor is {
for any environzent damage.

L ramponsible
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Dated as of the day; month and year first written above,

I
[

BORROWER :

Atteat.

ety \(}UJM

/

i
L

BENEFICIARY:

NAL:

This Instrument Prepared By :And Af"e: Recording Shohld Be

Returned To:

o ,_‘, . Wt v ,‘_, _,‘ I :-’ ! '( a

LASALLE NATIONAL TRUST, N.A., successor
corporate fiduciary to LASALLE NATIONAL
BANK and to LASALLE BANK LAKE VIEW,

formerly LAKE VIEW TRUST AND SAVINGS

BANK, not personally but solely as
Trustee under Trust Agreement dated
March 10, 1977 and known as Trust No.

v 4267 - oo

THE NORTH ATLAHTIC LIFE INSURANCE
C)RPANY _OF AMERICA

s C00 ) [ 1; ’
’ m."‘ E{raiE E r ;1Tr'n§
Titlgy'_ resgurer

Donald A. Robinson

Rosenthal and Schanfielld
55 East Monroe, Suite 4620
Chicago, Illinois 60603

[SILYOSTIE







Dated as of the day, month and year first written above,

BORROWER : LASALLE NATIONAL TRUST, N.A., successor
' corporate fiduciary to LASALLE NATIONAL
BANK and to LASALLE BANK LAKE VIEW,
formerly LAKE VIEW TRUST AND SAVINGS
BANK, not personally but solely as
Trustee under Trust Agreement dated
March 10, 1977 and known as Trust No.
: 4267 : -
Attest:

By:

Name:
Title:

BENEFICIARY:

Bernard A. Heerey
NAL: 755 NORTH ATLANTIC LIPE INSURANCE
£e: °lNY OF AMERICA :

Iy . '1 .
Byg f F‘M\\/\ . i1 1[;\/\)

Nlmﬁ. " l’\\_{\ g {!|1'f11u

Title: /P)n'nnt Trenaurar

This Instrument Prepared By And After pacording Should Be
Returned To: '
Donald A. Robinson
Rosenthal and Schanfield
55 East Monroe, Suite 4620
Chicago, Illinois 60603
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state of _ | [lliipg )
. 3 } &8
county o (DK y oo
I, Ha"ZQb’U/? fz}{]ﬁﬂ,i’ , a Notary Public 1in
and for the county and state aforesaid, do hereby certify that
Bernurd A. Heerey » personally knewn to me <o

be the same person __ whose name he subscribed to tha foragoing
insttume;sz. appeared before me in person and acknowledged that
he has swaned, sealed and delivered the sald instrument 213
_hig_ free ard voluntary act, for the uses and purposes therain
set forth. : _
Given under—my hand and notarial seal this /'™ aay

(__n,:tr !!I’ , i S '
Alth frcae
Nétary Puéiic

s}

[l

My Commission Expires:

$ 7 GIFICIAL SEAL "
2 CLIZABE TH SPEAR

L LOTARY PUBLIC, STATE OF ILLINOIS
s MY COMMISSION EXPIRES 9/21/95
o e o s P P P PPy,
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STATE OF 4w )

COUNTY OF Cow 1<y

I, R L ., a Notary Public in  and for
said County in the State aforesaid, do hereby certify that
: ,*«Mice President of LaSalle National Trust, N.A.,
3uccessor orporate~wf1duciary. to LaSalle National Bank and to
LaSalle Bank Lake View, formerly Lake View Trust and Savings
Bank, not personally but sclely as Trustee under Trust Agreement
dated Marcy 10, 1377 and known as Trust No.:v4267+{"Bank™}, an
o, . and r . perscnally known
to the. foregoing instrument as such Vice President
and Arfsistant Secretary, respectively, appeared before me this
day 1in “person and acknowledged that they signed and delivered
the said _-instrument as their own free and veoluntary acts, and
as the Fra22 and voluntary act of said Bank, as Trustee, for
the uses a&nc purposes therein set forth; and the said Assistant
Secretary did also then and there acknowledge that he, as
custodian for the corporate seal of said Bank, 4did affix the
said instrument ‘as his own free and voluntary act, and as the
free and wveoluntz:iy act of said Bank, as Trustee, for the uses
and purposes there’in set forth.

Given unddér my hand and notarial seal- thxs' =

of - .}1,--} , 1991. \7/
| | Lonplln Foltrs

My Commissicn Expires:

DAR #36-031

RZSEOSTH
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Exhibit B: Form of Title Endorsement
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EXB1BIT A

LOTS 8, 9, 10 AND 11, IN THE SUPERIOR COURT PARTITION OF THE EAST
- 2/3 GF BLOCK 12, IN THE SUBDIVISION BY THE COMMISSIONERS OF THE
ILLINOIS AND MICHIGAN CANAL OF THE SOUTH FRACTIONAL 1/4 OF
FRACTIONAL SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address: South West Corner of
East Walton Street and
North Rush Street,
Chicago, Illinoia

PIN §: -17-03-209-007 Vol 496
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ENDORSEMENT ‘_:_j}f T /%

NTTACHED T AND FORMING A PART OF
TITLE LOAN POLICY N0, 7182004

DATE LOWN FRDORSEHENT 1

CTIES ESDORSENENT Ds HADE A PART OF THE POLICY ASD 1S SUBJIECT TO
ALL CTHE CTERME ANTE PROVESTONS THEREDF AND OF ANY PPRIOK ENDORSEHENTS
THERETO, EXCERT TO THE EXTERT BEXPRESELY STATED, 1T NETTHER
HONTELES ANY (Jl-‘ THE TERHS AND PROVISTONS OF TRE POLICY AND PRIOR
BROOHGEIENTS 1 ARY, NOR DOES TF EXTEND THE EFFECTIVE DATE 01 Tl
POLTCY ARD l"’I(JH ERDOKEEINENTS OR INGREASE THE FACE ANOUNT THEREOR,

(A SCHEDELE A OF THE-ABOVE POLICY lH HEREBY Mll..\m DN CTHE
CFOLLOWENG PARYICULARS : ‘

(1) THE EFFECTIVE DATE OF THE ABOVE POLICY 15 HEREDY
EXTERDER TO DATE OF RECGRDING

2y THE ESTATE ORIATLREST DESCRIBED IN SCHEDULE A 15 AT THF
RATERDED EFFECTIVE DATE) GF POLICY VESTED IN: LASALLE
NATTONAL TRUST, N. A. SUGEESSOK TO LAKE VIEW TRUST AND
SAVINGS MANK, AS TRUSTEE UNGER TRUST AGREELMENT DATED MARCH
10, 1977 AND ENOKN AS TRUSS_NUMBER, 4267-00

Ai el
Cy THE BESCRTPTION OF "TIE BORTGAGE OR FRUST DEED GN
SCNEDULE A TS HEREBY ANENDED BY ADDRURG THERETO THE
FOLLOWING: AMENDATORY AGREEMENT RECOROED SEFTEMBER , 1991
AS DOCUMENT No.
C(R) SCHEDULL B OF THE ABOVE POLICY 1S HEREBY ANERDED BY ADDING T0O
TIE SCHEDVLE THE PARAGRAIMIS SHOWN IN PHE SCHEDULE S1M0W,

(1) TARES FOR CTHE YREAR 1901,

PERMANERT TAX NO. 0 17-03-200-007-0000,

ALTA 1970-LOAN FORM ~PART 1]
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~ENDORSEMENT (,()‘\I INUED- 7182004

SCHEDULE B
PART 1
POADDUTTON TO THE HATTERS SET FORTH TN PART 1 OF THIS

SCALDULE DTS TTTRE P T EETATE O TRTEREST TN THE BARHD
DESCRTRED GROREFERRED TO DN SCUEDULE A 15 SUBIRCT 'O THE

U 1'1' nn o

FOLLOWENG NATTRERS, 1V ARY BE SHOWN, BUT THE CONPANY IRSURES

THAT SUCH MATTERS ARE SUBORDEINATE T0 Pl LIEN OR SHARGE GF
THE PHEGREDY HORTGAGE UPON. SATD ESTATE OR INTEREST:

SLAURTTY INTEREST OF THE NORTIH ATLANTEC LiFE INSURANGE
CEGHEANY OF AMERITCA, BECUREDR PARTY, IN AND TO CERTADN
DESGRENED CHATTELS ON CTHE LAND AS DISCLOSKED BY FENANCING
STATENEST EXRECUTED BY BERNARD HEEREY ¥ITED SEFTEMBRER 30,
T9EE AS—0. BRUKZHY,

NTEREST OF ek MEDEA, NG, AH LESSEE, DRDER UNRECORDED

LLAGE DATEN FEREUAKY 4, 1986 ARD OF ALL PARTIES CLATAING BY,

THROUGH R URBER Skl LESSEER, INCLUDIRG JUDGHERNT ARL BECRIL
CREDTTORS, TF ANY

PRTEREST 0F RUSH-WALTON PARKING LOT, INC, AS LESSEE UNDER
LSERCORDED LEASE DATED GUTEBER 1, JuBs ARD OF ALL PARTTES

SULRATHING BY, THROUGH OR UNDESSALD LEASE TRCLUDMNG JUNDGHENT

Al DECREE CREDITORS, " TI7 ANY.

PRTERESTT 0F LAUTER AND LAUTER,  INUL A0S IT%QYE UKDIR
UNKEGORDED LEASE DATED JANUARY 24, 1987 AND GF ALL PARTIES
CLATMING BY, THROUGH OR URDER SAID LESSAE/ INCIUDING
JUDGHENT ARND DECREE CREDITORS, 1F ANY.

CINCAGO 'TETLE TRSURANCE COMPARNY

AUTHORITZED BIGNATORY,
S ||"\ T}
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