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FIRST MRIGAGE

THIS THDENTURE, made September 9, 1991, between CHICAGO TITLE AND THUST COMPANY, as Trustee
under Trust Agreement dated Hovember 22, 1980, and known as Trust Number 1079201 ("Mortgagor"), and
FIRST STATE BANK & TRUST COMPANY OF PARK RIDGE, an I1linois banking corporation (herein referred to
as "Mortgagee"} witnesseth:

THAT WHEREAS Mortgagor has concurrently herewith executed a First Mortgage Note (herein referred
to as the "Note"} bearing even date herewith in the principal sum of THREE HINDRED FIFTY THOUSAND
AND WO/100 DOLLARS ($350,000.00) made payable to Mortgagee and delivered, in and by which Note
Mortgagor promises to pay on or before October 1, 1994 the said principal sum with interest as set
forth in the Hote. .

All such paywents on account of the indebtedness evidenced by said Note are to be first applied
to interest on Che unpaid principal balance and the remainder to principal; all of said principal
and interest beinc mede payable at the principal office of the Mortgagee in Park Ridge, Tllinois.

NOW THEREFORE, the ioriyagor to secure the payment of said Note in accordance with its terms and
the terms provisions and liritations of this Mortgage and all extensions, modifications, and renewals
thereof, together with interest ard charges as therein provided, and the performance of the covenants
and agreements herein contained, y the Mortgagor to be performed, and also in consideration of other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, do by
these presents Mortgage and Warrant (¢ the Mortgagee, its successors and assigns, the following
described Peal Estate in the County of Couk and State of Illinois, to wit:

LOT 1 IN GLEMCREST OF INVERNESS UNIT II, A SUBDF/IZION OF PART OF THE SOUTHWEST 1/4 OF SECTION 7,
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD FRINCTPAL MERTDIAN AND PART OF THE SOUTHEAST 1/4 OF
SECTION 12, TOWNSHIP 42 NORTH, RANGE 9, EAST OF TH. THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
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COMMON ADDRESS: 1040 GLENCREST DRIVE, INVERNESS, TLLINOTS 6001C '

which, with the property hereinafter described, is referred to herein as ihe "premises”.

TOGETHER with all improvements, thereon situate and which may hereaftor be erected or placed
thereos, and all appurtenances, rights, royalties, mineral, oil and gas rights, and easements
thereunto belonging and the rents, issues and profits thereof, which are herehy expressly conveyed
and assigned to the Mortgagee as additional security and as an equal and primary ‘Fipd with the
property herein conveyed for the repayment of the moneys secured by this Mortgage, and =mand all
appurtenances, fixtures and equipment in or that may at any time be placed in any building now or
hereafrer standing on said premises.

It is mutually covenanted and agreed, by and hetween the parties hereto that, in addition to
all other things which at law or by convention are regarded as fixtures, and specifically but not
by way of limitatiom all shades and awnings, SCreens and carpets, shrubbery, gas and electric
fixtures, radiators, heaters, engines and machinery, ballers, ranges, elévators and'motors, bathtubs,
sinks, water—closets, basins, pipes, faucets and other plumbing and heating fixtures, mirrors,
mantels, refrigerating plants, iceboxes, electric refrigeratars, air conditioning apparatus cooking
apparatus and appurtenances, and such other goods and chattels as may ever be fuma.shed by a landlord
in letting ard operating an unfurnished building, similar te any building now or hereafter standing
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on said premises, whether or not the same are or shall be attached to said building by nails, screws,
holts, pipe connections, masonry, or in any other manner whatsoever, which are now or hereafter to
be used upon said described premises shall be conclusively deemed to be "fixtures" and an accession
to the freehold and a part of the realty, whether affixed or annexed or rot, and conveyed by this
Mortgage; and all the estate, right, title or interest of the said Mortgagor inand to said premises,
property, improvements, furniture, apparatus, furnishings ard fixtures, are hereby expressly
conveyed, assigned and pledged; and as to any of the property aforesaid, which does not so form a
part and parcel of the Real Estate or does not constitute a “fixture” as such term is defined in the
tniform Carmercial Code. This Mortgage is hereby deemed to be as well a Security Agreement under
the Uniform Commercial Cede for the purpose

of creating hereby a security interest in such property, vhich Mortgagor hereby grants to the
Mortgagee ac Socured Party (as such term is defined in the Uniform Commercial Code).

TO HAVE P30 TO HOLD the above described premises with the appurtenances and fixtures thereto
appertaining or belanying unto the Mortgagee, its successors and assigns, forever, for the purposes
herein set forth, and fcr the security of the said obligations hereinbefore described, and interest
thereon and free from a¥i rights and benefits under and by virtue of the Homestead Exemption Laws
of the State of Illinois, vaich said rights and Lenefits the said Mortgagor does hereby expressly

release and waive.

In addition, the Mertgagor covenants with the Mortgagee as follows:

1. Mortgagor shall promptly piv.when due without set-off, recoupment, or deductiom, the
principal and interest on the indebtednesz cvidenced by the Note and any late charges as provided
in the Note.

2. Mortgagor shall (1} promptly repair, resture or rebuild any buildings or improvements now
or hereafter on the premises which may become damagea or destroyed; (2) keep said premises in good
condition and repair, without waste, and free frem mechanic’s or other liens or claims for lien not
expressly subordinated to the lien hereof; (3) pay when du¢ zny indebtedness which way be secured
by a lien or charge on the premises superior to the lien hexcof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Morteagee; (4) complete within a
reasonable time any building or buildings now or at any time in-provess of erection upon said
premises; (5) comply with all requirements of law or municipal ordirunizs with respect to the
premises and the use thereof; (6) make no material alterations in the piemses except as required
by law or municipal ordinance.

3. Mortgagor shall immediately pay, when first due and owing, all general tuxes, special
taxes, special assessments, water charges, sewer service charges, and other charges wrich may be
levied against the premises, and to furnish to Mortgagee duplicate receipts thereof wichin thirty
(30) days after payment thereof.

4. Mortgagor shall keep all buildings and improvements now or hereafter situated an said
premises insured against loss or damage by fire, lightning and such other risks and hazards that are
insurable under the present and futwre forms of all-risk insurance policies providing for payment
by the insurance companies of moneys sufficient to pay the greater of either the cost of replacing
or repairing the same or to pay in full the indebtedness secured hereby, all in ccmpanies
satisfactory to the Mortgagee, under insurance policies payable, in case of loss or damage, to
Mortgagee, such rights to be evidenced by the standard mortgage clause to be attached to each policy,
and shall deliver all palicies, including additional and renewal policies, to Mortgagee, and in case
of insurance about to expire, shall deliver renewal policies not less than ten days prior to the
respective dates of expiration. All policies of insurance shall contain a provision requiring that
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the coverage evidenced thereby shall not be terminated or materially modified without thirty {30)
days'prior written notice to the Mortgagee. If the insurance policies referenced herein contain a
co-insurance clause or provision, Mortgagor agrees to maintain insurance coverage which is at all
times in compliance with said clause or provision.

Mortgagor shall furnish Mortgagee with evidence satisfactory toMortgagee that flood insurance
is in effect if Mortgagor has failed to demonstrate to Mortgagee that the premises are not located
in an area designated by the Secretary of Housing and Urban Development as having special flood

hazards.

5, In case of loss by fire or other casualty, the Mortgagee (or after entry of decree of
foreclosure < purchaser at the sale, or the decree creditor, as the case may be) is hereby authorized
either {i) to seitle and adjust any claim under such insurance policies without consent of Mortgagor,
or (ii) to allow fortgagor to agree vith the insurance company or campanies on the amount to be paid
upon the loss. In-either case ‘Mortgagee is authorized to collect and receipt for any such insurance
wney. In the everi fortgagee elects to apply said insurance proceeds in reduction of the
indebtedness secured hche}', a1 expenses and fees of collection shall first be deducted and paid
to Mortgagee, and it is Further covenanted and agreed that should the net insurance proceeds he
insufficient to pay the then existing indebtedness secured hereby, together with all accrued interest
thereon, fees and charges, Morigzgee may, at its sole electiom, declare the entire unpaid balance
of the debt secured hereby to be immvdiately due and payable, and the failure of the payment thereof
shall be a default hereunder.

In the event Mortgagee elects to permic-such insurance proceeds ta be’ applled to pay for the
cost of rebuilding or restoration of the building-and improvements on the premises, such funds will
be made available for disbursement by Mortgagee.

In the event such proceeds are applied toward zestoration or rebuilding, the buildings and
improvements shall be so restored or rebuilt as to be of ab’Juast equal value and substantially the
same character as prior to such damage or destruction. Sucu rycceeds shall be made available, from
time to time, upon the Mortgagee being furnished with satisfactely evidence of the estimated cost
of completion thereof and with such architect's certificates, waivers of lien, contractor's sworn
statements and other evidence of cost and of payments, including insu’arce against mechanic's liens
and/or a performance bond or bonds in form satisfactory to Mortgagee wiirl shall be the sole or a
dual cbligee, and which bonds shall be written with such surety company or-companies as may be
satisfactory to Mortgagee. Al1 plans and specifications for such rebuilding or restoration shall
be presented to and approved by Mortgagee prior to the commencement of any such renair or rebuilding.
At all times the undisbursed balance of said proceeds remaining in the hands of tie Mirtgagee shall
be at least sufficient to pay for the cost of compietion of the work free and clear Of liens.

6. Inaddition to the monthly payments required under the Note, when requested by Morigagee,
Mortgagor shall pay to the Mortgagee monthly at the time when such monthly payment is payable, an
amount equal to one-twelfth (1/12) of the annual premiums for such fire and extended coverage
insurance and such annual real estate taxes, water and sewer remts, special assessments, and any
other tax, assessment, claim, lien, or encumbrance which may at any time be or become a lien upon
the Premises prior to the lien of this Mortgage, and on demand from time to time shall pay to the
Mortgagee additional sums necessary to pay such premiums and other payments, all as estimated by the
%artgagee, the amounts so paid to be security for such premiums and other payments to be used in
payment thereof. At the Mortgagee's option, the Mortgagee may make such payments available to the
Wortgagor for the payments required under Sectioms 3 and 4, or may make such payments on the
Mortgagor's behalf. All amounts so paid shail be deemed to be trust funds, but no interest shall
be payable thereon. If, pursuant to any provisions of this Hortgage, the whole amount of said
initials initials 3
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principal debt remaining becomes due and payable, the Mortgagee shall have the right at its election
to apply any amounts so held against the entire indebtedness secured hereby.

7. In the event that the Mortgagor fails to make any payment or perform any act required
hereunder, Mortgagee may, but need not, make any payment or perform any act hereinbefore required
of Mortgagor in any form and manner deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting said premises or contest any tax or assessment. ALl moneys paid for any of
the purposes herein authorized and all expenses paid or incurred in connection therewith, including
attorneys' fees, and other moneys advanced by Mortgagee to protect the mortgaged premises and the
lien hereof / plus reasonable compensation to Mortgagee for each matter concerning which action herein
authorized may-he taken, shall be so much additional indebtedness secured hereby and shall became
immediately due ard payable without notice and with interest thereon at the rate stated in the Note
unless payment of ‘1rterest at such rate would be contrary to applicable law, in which event such
amounts shall bear ioterest at the highest rate permissible under applicable law. Inaction of
Mortgagee shall never te cinsidered as a waiver of any right accruing to it on account of any default

hereunder on the part of Yarigagor,

8. The Mortgagee making 2ay payment hereby authorized relating to taxes or assessments, may
do so according to any bill, statément or estimate procured from the appropriate public office
without inquiry into the accuracy of-such bill, statement or estimate or into the validity of any
tax, assessment, sale, forfeiture, tax-lian, or title or claim thereof.

9. At the option of Mortgagee, and without notice to Mortgagor, all unpaid indebtedness
secured by this Mortgage shall, notwithstanding anything in the Note or in this Mortgage to the
contrary, beccme due and payable (a) immediately ir the case of default under the terms of the Note;
{b) immediately in the event Mortgagor shall, without “he‘prior consent of Mortgagee, sell, transfer,
convey, encimber, or assign the title to all or any poriisiof the premises, or the rents, issues,
or profits therefram, whether by uperation of law, voluntirilv or otherwise, or shall contract to
do any of the foregoing, or in the event the owner, or if tiere be-aore than ane, any of the owners,
of any beneficial interest in amy trust of which Mortgagor is “itleholder (amy such owner being
herein referred to as a "Beneficial Owmer") shall, without the prior written consent of Mortgagee,
transfer or assign all or amy portion of such beneficial interest, or tie lents, ismues, or profits
from the premises (including, without being limited to, a collateral assigmment}, whether by
operation . of law, voluntarily or otherwise, or shall contract to do any of the foregoing; (c)
immediately in the event Mortgagor files for bankruptcy or bankruptcy proceedings are instituted
against Mortgagor and not dismissed within thirty (30) calendar days, under any-provision of any
state or federal bankruptcy law in effect at the time of filing; (d) immediately in the event
¥ortgagor makes an assignment for the benefit of creditors, becomes insolvent or becomes wnable to
meet his obligations as they beceme due; or (e) immediately. in the event of any lewy or lien
including, but not limited to, levies or liens arising from failure to pay any federal tax being
filed against the Mortgagor or the premises; or (f) when default shall occur and continue for fifteen
days after notice from Mortgagee in the performance of any other agreenent of the Mortgagor contained
herein or in any other agreement of the Mortgagor with the Mortgagee.

10. When the indebtedness hereby secured shall become due whether by acceleration ar
otherwise, Mortgagee shall have the right to foreclose the lien hereof. In any suit to foreclose
the lien hereof, there shall be allowed and included as additional indebtedness in the decree for
sale all expenditures and expenses relating thereto which may be paid or incurred by or on behalf
of Mortgagee, including but not limited to attorneys' fees, Hortgagee's fees, appraiser's fees,
broker's commissions, advertising expenses, outlays for documentary and expert evidence,
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stenographers’ charges, publication costs and costs (which may be estimated as to ifems to be
expended after entry of the decree) of procuring all abstracts of title, title searches and
examinations, guarantee policies, Torrens certificates, and similar data and assurances with respect
to title as Mortgagee may deem to be reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true cordition of the
title to or the value of the premises, A1l expenditures and expenses of the nature in this paragraph
mentioned shall become so much additional indebtedness secured hereby and immediately due and
payable, with interest thereon at Lthe rate stated in the Note (unless payment of interest at such
rate would be contrary to applicable law, in which event such amounts shall bear interest at the
highest rate permissible under applicable law), when paid or incurred by Mortgagee in connection with
(a) any proceeding, including probate and bankruptcy proceedings, to which either of them shall be
a party, either as plaintiff, claimant or defendant, by reason of this Hortgage or any indebtedness
hereby secured; {b) preparations for the commencement of any suit for the fureclosure hereof after
accrual of such right to foreclose whether or not actually comeenced; or {c) preparations for the
defense of any thiertened suit or proceeding which might affect the premises or the security hereof,
whether or not actuilly. commenced.

. 11. The proceeds ~f any foreclosure sale of the premises shall be distriluted and applied
in the following order of pricrity: first, om account of all costs and expenses incident to the
foreclosure proceedings, inciuding, but not limited to, all such items as are mentioned in the
preceding paragraph hereof; second all other items which under the terms bereof constitute secured
indebtedness additional to that evidenced by the Note, with interest thereom as herein provided;
third, all principal and interest, renciring unpaid on the Note; fourth, any overplus to Mortgagor,
its successors or assigns, as their rights nay appear.

in which suck bill is filed may appoint a receiver of said premises. Such appointment may be made
without notick, without regard to the solvency or insnluency of Mortgagor at the fime of application
for such receiver and without regard to the then value of the premises or whether the same shall be
then occupied as a homestead or not during the pendency of such foreclosure suit and the Mortgagee
may be appouf*ced as such receiver. The court from time to time way authorize the receiver to apply
the net mccne in his hands in payment in whole or in part of: |1} tlie indehtedness secured hereby,
or any decrde' foreclosing this Mortgage, or any tax, special assesimont or other lien which may be
or become syperior to the lien hereof or of such decree, provided suck aralication is made prior to
foreclaosure sale; (2) the deficiency in case of a sale and deficiency.

12. Ton, or at any time after the filing of a bill to foreclose this Mortgage, the oourt

13. Ko action for the enforcement of the lien or of any provisim herof shall be subject
to any defense which would not be good and available to the party interposing sawe in-an action at
law upem the Note hereby secured,

14, Mortgagee shall have the right to inspect the premises at all reascnable times ard access
thereto sk’all be permitted for that purpose.

15. RAs further security for payment of the indebtedness and performance of the obligatiens,
covenants, and agreements secuved hereby, the Mortgager hereby assigns tc the Mortgagee all leases
already in existence and to be created in the future, together with all rents te become due and under
existing or future leases. This assignment, however, shall be operative only in the event of the
occurrence of a default hereunder, or wnder the Note or other instrument collateral hereto; and in
any such case the Mortgagor herety confers on the Mortgagee the exclugive power, to be used or not
be used in its sole discretion, to act as agent, or to appoint a third person to act as agent for
the Mortgagor, vith power to take pussession of, and collect all rents arising from, the Premises
and apply such rents, at the option of the Vortgagee, to the payment of the mortgage debt, taxes,
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cests of maintenance, repairs, expenses incident to managing, and other expenses, in such order of
priority as the Mortgagee may in its sole discretion determine, and to turn any balance remaining
over to the Mortgager; but such collection of rents shall not operate in any affirmance of the tenant
or lease in the event the Mortgagor's title to the Premises should be acquired by the Mortgagee.
The Mortgagee shall be liable to accont only for rents and profits actually received by the
rbrtgagex: In exercising any of the powers contained in this section, the Mortgagee may also take
possession of, and for these purposes use, any and all personal property contained in the Premises
and used by the Mortgagor cn the rental or leasing thereof or any part thereof.

16. In case the prmﬁses, or any part thereof, shall be taken by eminent domain or
condernation, the Mortgagee is hereby empowered to collect and receive all compensation which may
be paid for'any property taken or for damages to any property not taken and all compensation so
received shal) be forthwith applied y the Mortgagee as it may elect, to the immediate reduction of
the indebtedmess secured hereby, or to the repair and restoration of any property so damaged,
provided that ain etwcess over the amount of the indebtedness shall be delivered to the Morigagors

or their assignee.

17. Mortgagee has no duty to examine the title, location, existence, or condition of the
prenuses, nor shall Mortgagee te obhgated to record this Mortgage or to exercise any power herein
given unless expressly obligate< by the terms hereof, nor be liable for any acts or omissiong
hereunder, and it may require indumities satisfactory to it before exercising any power herein

given.

18. Hortgagee shall release thix lritgage and the lien thereof by proper instrument upon
presentation of satisfactory evidence that 2]l indebtedness secured by this Mortgage has been fully
paid.

19. This Mortgage and all provisions hereot, shill extend to and be binding upon Mortgagor
and all persons claiming under or through Mortgagor, and th2 word "Mortgagor” vhen used herein shall
include all such persons and all persans liable for the pagment of the indebtedness or any part
thereof, whether or not such persons shall have executed the Moteor this Mortgage. The use uf any
gender applies to all genders. If more than che party is named as Moricager, the obligation hereunder
of each such party is joint and several. Mortgagee may assign all.Or any portion of its rights and
interests under this Mortgage without the consent of the Mortgagor.

20. In the event of the passage after the date of this Mortgage of any law changing in any
way the laws now in force for the taxation of mortgages, or debts secured thercly, or the manner of
operation of such taxes, so as to affect the interest of Bank, then and in such event srtgagor shall

pay the full amount of such taxes.

21. 7o the fullest extent permitted by law, Mortgagor shall not and will not ac any time
apply for or in any manner attempt to claim or avail itself of any homestead, appraisement,
valuation, or any so~called "moratorium laws," now existing or hereafter enacted, in order to prevent
or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such
laws. To the fullest extent permitted by law, Mortgagor, for itself and all whomay claim through
or under it, waives any and all right to have the property and estates comprising the premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the premises sold as an entirety.

22. ‘This Mortgage shall be governed by and interpreted according to the laws of the State
of Tilinois. In the event any provision of the Mortgage, or the Note, conflict with said law, such
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conflict shall not affect any other provision of the Mortgage or the Note which can be given effect
without reference to the conflict. In this regard, the provisions of the Mortgage and the Note shall

be deemed severable.

23. Any notice, demand, request or other communications desired to be given or required
pursuant to the terms hereof shall be in writing and shall be deemed given when personally serviced
or on the fourth (4th) day following deposit of the same in the United States Mail via registered
or certified mail, return receipt requested, postage prepaid, addressed to the Mortgagor at the
address set forth below or to the Mortgagee in the Bank's main office or to such other address as
either the Mortgagor or the Mortgagee notifies the other party in writing.

24. Te rights and remedies of Mortgagee under this Mortgage are cumulative and are not in
lieu of, but ae in addition to any other rights or remedies which Mortgagee shall have under the
Note or any otheir instrument constituting security for the Note, or at law or in equity.

25. This Mutiage shall not be amended, modified or changed nor shall any waiver of any
provision hereof be effixtive as against Mortgagee, except only by an instrument in writing and
signed by the party againrc whom enforcement of any waiver, amendment, change, modification or
discharge is sought.

26. Mortgagor, at its expense, will execute, acknowledge and deliver such instruments and
take such actions as Mortgagee fram time to time may reasonably request to carry out the intent and
purpase of this Mortgage,

IN WITNESS WHEREOF, the Mortgagor has caused these presents to be signed the day and year
first above written.

CHICAGO TITLE AND TRUST COMPANY, Trustee, executes this Mortgage as Trustee as aforesaid,
in the exercise of the power and authority conferred upcu snd vested in it as such trustee, and it
is expressly understood and agreed by the Mortgagee hereii and by every person now or hereafter
claiming any right or security hereunder that nothing containcd herein or in the Note secured by this
Mortgage shall be construed as creating any liability on the Trustee perscnally to pay said Note or
any interest' that may accure thereon, or any indebtedness accruirg-hereunder or to perform any
covenants either express or implied herein contained, all such liability, if any, being expressly
waived, and that any recovery on this Mortgage and the Note secured herel;r-shall be solely against
and out of the premises hereby conveyed by enforcement of the provisions hereof and of said Note,
but this waiver shall in no way affect the personal liability of any co-maker, cu-zigmer, endorser

or guarantor of said Note.

IN WITNESS WHEREQOF, Mortgagor hag executed this Mortgage.

CHECAGO TITLE AND TRUST COMPANY,
not personally, but solely as trustee as aforesaid
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STATE OF ILLINOIS)
) 8s.
COUNTY OF Q0K )

. I, the undersigned, a Notary Public in and for the County and State
aforesaid DO HEREBY CERTIFY that KAREN Phvoess of
Chicago Title And Trust Company, a corporation, and WEBEEL WARQURR

Of said corporation, persanally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such
i dh i ad  ‘ygat. Snoratary . respectively, appeared before me
this day in persca nd acknowledged that they signed and delivered the said instrument as their own
free and voluntary acts, and as the free and voluntary act of said corporation, as Trustee, for the
uses and purposes therein set forth; and the said = Ygat. Searetary did also then and
there acknowledge that he/ 25 custodian of the corporation, did affix the said corporate seal of said
corporation to instrument asiis own free apd voluntary act, and as the free and voluntary act of
said corporation, as Trustee, irc the uses and purposés therein set forth.

1, 3
Given under my hand und official seal, this /O day of ﬂbeli?/‘d)f 1991,

Notary

{.'“ A, N, A
THIS INSTRUMENT PREPARED BY AND DELIVER TO: 5 “OFFICIAL SEAL”
Robert T. Kowall, Vice President .. Olintha Smith .
FIRST STATE BANK & TRUST COMPANY M;uc?g ﬂt’ulqllt:, ESta;a of Illinois
RIDGE Amisin Lxpites 9/22/
OF Pm L MW\N:V-

607 W. Devon Avenue(
Park Ridge IL 60068
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