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\ INDENTURE_OF LEASE
(SHORT FORM)

THIS INDENTURE OF LEASE made and entere@ into as of the 16th day
of Auqust, 1991, by and between AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO as Trustee under Trust Agreement dated
November 13, 1989 and known as Trust Number 105406-09 (herein called
"Landiord"), and DOMINICK'S FINER FOODS, INC., a
corporation (herein called “Tenant"). L

91517021 WITNESSETH: That s

WHERE”.S, Landlord will on or before September 30, 1991, become
the owner of’.a parcel of real property (herein called the *"Shopping
Center Farce’")., legally described in Exhibit A attached hereto and
made a part ~»creof, commonly known as The Westport Commons Shopping
Center located it the northwest corner of B87th Street and Kedzie
Avenue, Chicago, lllinois, and proposes to develop upon the Shopping LS
Center Parcel buildings and other improvements constituting a modern
shopping center (hiérein called the "Shopping Center"}, in accordance
with the develcopmeirt plan (herein called the "Site Plan”) attached
hereto as Exhibit B; cnc

WHEREAS, Landlord desictes t¢ let and lease unto Tenant, and
Tenant is willing tc lease and hire from Landlord a portion of the
Shopping Center Parcel cros: hatched on Exhibit B (herein called the
"Dominick's Parcel™), upon wiiich_.shall be constructed a store
building and related improvemeii*=s (herein called the "Dominick's
Building”); and the Dominick's Farcel, together with the Dominick's
Building being herein called the "Primises™ together with the
benefit of any and all easements, »prurtenances, rights and
privileges now or hereafter belongira rthereto, all for the term,
upon the rentals and subject to the toerus, provisions, conditions
and agreements in that certain Indenturz >f Lease dated November 30,
1989 as amended and restated in its enticzty by that certain
Amendment and Restatement of Lease dated Abgust 16, 1991 (saiq
Indenture of Lease as amended by: said Amendmeiy, and Restatement of
Lease being hereinafter collectively referred to as the "Long Form

Lease™. i

NOW, THEREFORE, in consideration of the foregoing, the mutual
agreements contained in the Long Form Lease and of the mutual
agreements herein contained, and for $10 and other go»3d and valuabile
considerations in hand paid by each party hereto to tne <ther, the
receipt and sufficient of all of which is hereby acknowlerloed,
Landlord and Tenant hereby agree as follows: :

dgreement of Lease. Landlord hereby leases and lets unto Te¢nant,
and Tenant hereby takes, leases and hires from Landlord, the"
Premises, together with all appurtenances and rights hereinafver
granted with respect tc the Common Areas (as hereinafter defined),
all for the Term, upon the rentals and subject to all of the terms,
provisions and conditions in the Long Form Lease.

Initial Term. The Initial Term of this Lease (herein called the
“Initial Term"”) shall commence on the Commencement Date, as defined
in the Long Form Lease and shall continue thereafter until the last
day of the 20th Lease Year, as defined in the Long Form Lease.

"Extended Terms. The Term of this Lease shall be automatically
extended for four (4) consecutive periods of five (5) years each
{herein generally called the "Extended Terms"), the first such
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Extended Term commencing 3immedia+»>", ~ ~~:> " .. .~ ﬂ'plratlon of the
Initial Term and each successive Extended Term commenc1ng following
the exp1rat1on of the preceding Eixtended Term all upon the same
terms, provisions and conditions prevailing during the Initial Term,
including, without limitation, the rentals reserved herein.

Termination of the Term. The Initial Term and any Extended Term may
be terminated: :

{a) Pursuant to any provision or right of termination
elsewhere set forth in the Long Form i.ease, or

(b) By Tenant at the end of thé Initial Term or at
the end of any Extended Term upon written notice to
Landl~srd given at least 180 days prior to the expiration of
the 4dnitial Term or Extended Term, as the case may be.

pPefinition Of Common Areas. The sidewalks, driveways, parking

areas, ramps, service areas (including loading and unloading
facilities), Soapping Center signs, mall, public restrooms,
recreation areac, -landscaping, walkways, aisles, driveways for
ingress and egress o -and from the Shopping Center, buildings, and
other facilities of “che Shopping Center (excluding Outlots except
for Outlot "C" which zhall be considered as part of the Common Arxeas
so long as Outlot "C~ _ix to be used as Common Areas of the Shopping
Center) designed for use &y all occupants of "the Shopping Center, as
shown on the Site Plan, (ire herein together referred to as the
*Common Areas”.

Tenant's Right to Use. Landlrrd hereby grants to Tenant, its

employees, customers, agents ard invitees, without charge, a
.non-~exclusive easement for the lice of the Lease and the right to

the free and unrestricted use, i1 common with others having business 5
in the Shopping Center of all of thke Common Areas and the exclusive ?‘
easement and right to use that portirn.of the service areas, A1
including loading and unloading facili¥ies, designed for use with 3
the Premises. f’

Exclusive Use. Landlord shall not, directly or indirectly, lease,
use or permit to be used or occupied any part of the Shopping
Center, other than the Premises, or any property within the radius
of 5,000 feet of the Shopping Center in which Lzprdlord or its
henef1c1ary or any officer, director, shareholder ‘or partner of
Landlord or any such beneficiary shall directly ur indirectly have
any interest for the purpose of (a) a retail food sicre or
department, (b) a supermarket, which may include the szle of
proprietary drugs, paper goods, cleaning and kitchen c¢quipment,
sundries and all other items customarily carried or soid in a
supermarket of the size and type of the Premises, (c) the sale of
food or grocery items for consumption off the Premises, (d; the sale
of alcoholic liguors in packade form including without limitavion,
beer, wine and ale, (e) a drug store or prescription pharmacy or
other purpose requiring a gqualified pharmacist, (f) the sale of
ethical and prescription drugs, or {g)} the sale of proprietary
medicines and remedies, and in connection therewith:

{i) "The provisions of the above subsection {(a), {(b) and
(c) of this Section shall remain in effect only so long as 50%
or mcre of the Premises are used or are to be used as a retail

food store or supermarket;

(ii) The provisions of subsection (Ad) of this Section shall
remain in effect only so long as a porticn of the Premises is
used or is to be used to sell liguor; and
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{iii) The provisions of subsections (e), (f) o... .3} shall
remain in effect only so long as a portion of the Premises is
used or is to be used as a drug store or prescription pharmacy

.or other purpose requiring a qualified pharmacist;

the provisions of this Section shall not apply to (A) the sale of
confectionery items where the sale of such items is incidental to,
and does not constitute a substantial part of, the main business of
the seller of such confectionery items, and (B) the businesses
specified in Exhibit "G" attached hereto in accordance with the

provisions therein.

Prohibited Businesses. Landlord shall not, directly or indirectly,

lease, use or permit to be used or occupied any part of the Shopp1ng
Center as < theatre, bowling alley, funeral parlor, office, ;
restaurant. warehouse, game room, skating rink, billiard room,
health spa Or studio, gymnasium, massage parlor, adult book store,
training or (ecucational facility, manufacturing facility, or storage
facility, fles narket, tire/battery/automobile repair, except. as

follow:

(a) Offires incidental to the principal use of a business
and cffices not/ cxceeding a combined total of 6,000 square feet
of floor area shali be permitted outside of a radius of 200 feet -
from the perimeter ol the Dominick's Puilding, except that
offices not exceeding - combined total of 1,000 sguare feet of
floor area shall be pernitted in the rear half (north half) of
the building which adjcins the Dominich's Building to the east
designated on the Slte 2X7n as "Retail Shops "A".

{b) Restaurants, incliiaing "fast food" type restaurants,
shall be permitted within any outlot, and restaurants, including
“fast food" type restaurants ot exceeding a combined total of
3,000 square feet of floor area shall be permitted within the

' Shopping Center outside a radius #~f. 100 feet from the perineter
of the Dominick's Building.

Ligquor Licenses. If at any time the salc¢ or purveying of alcoholic
beverages, including wine and beer, in packaoz form shall be
lawfully permitted to take place at the Shopping Center, Tenant
shall have the right so to do and the right tc obtain licenses and
permits from Governmental Agencies for such purecse; and in
connection therewith:

{(a) Landlord covenants and agrees to coopeiLate with
Tenant as Tenant may reasonably reguire, including *he
execution ands/or joining in of applications for licenses
and permits to enable Tenant to sell and purvey such
alcoholic beverages, including wine and beer, in packzg:
form, at the Premises; and

(b If only one license and/oz permit can be obtainad
for the purpose of selling such alcoholic beverages, either
in package form or by the drink, within the Shopping
Center, Tenant shall have the exclusive right to such
license and permit and Landlord shall not peimit any other
tenant of the Shopping.Center to obtain any such Iicense or
permit prior to three (3) months after the date of the
opening nf the Tenant's business to the general public, and
if Tenant makes application for such license within said
excliusive period, then in addition for such additional time
which 15 required to obtain a final approval or reijection
of such application, Landlord shall not permit any other
tenant cof the Shopping Center to obtain any such license or"
permit during such period. .
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Phase JI. In the event Landlord or its beneficiary exercises its
option to purchase Shopping Center Parcel 11 (as defined in the Long
Form Lease), Shopping Center Parcel 1II is to be ﬂeveloped as a
unified retail shopping center with the Shopping Center in
accordance with the provisions of the Long Form Lease.

Conflicts. In the event of a conflict or discrepancy between the
terms, conditions and provisions of the Long Form of Lease and this
Short Form Lease, the Long Form Lease shall prevail. :

Notice. The purpose of this instrument is to give notice of the :
existence of the tenancy created hereby and by the Long Form Lease,
and of the existence of such Long Form Lease which, together with
this instrument, constitutes the agreement between the parties

hereto.

Irustee Excyvipation. This Lease is executed by AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, not personally or individually,
but solely au 7rustee as aforesaid in the exercise of the power and
authority conferred upon and vested in such Trustee, and upon the
express written direction of the beneficiary under the aforesaid
Trust Agreement. ‘Ic.is expressly understcod and agreed that nothing
herein contained shall be construed as creating any liability
whatsoever, express or _implied, against said Trustee personally, and
in particular without Jimiting the generality of the foregoing said
Trustee shall not have any. personal liability to pay any
indebtedness or any sums aceruing hereunder or to perform any
covenant, warranty, agreement or undertaking, either express or
implied, herein contained, ard that all such personal liability of
said Trustee hereunder, of any =ature, is hereby expressly waived by
Tenant, and by every person now or-hereafter claiming any rlght
interest or security under this Leace. The foregoing provisions are
intended solely to exculpate AMERITARK NATIONAL BANK AND TRUST
COMPANY OF CHICAGO from individual 1izbility hereunder, and nothing
contained herein shall relieve Landlorid's trust assets from any
liability or obligation undertaken by Laulord in this Lease.

.

IN WITNESS WHEREOF, Landlord and Ten=2.c¢ have signed and sealed
this Lease as of the day and year first above viritten.

" LANDLORD:

AMERICAN NATION’."> DANK AND TRUST
COMPANY OF CHICAJO as Trustee
under Trust Agreensnt dated
Rovember 13, 1989 and hnown as
Trust No. 109406~ 09

f‘

i&f;/j&fi&i_ Secretaty

TENANT :

DOMINICK'S FINER FOODS, INC.,
Delaware corporation

ATTEST:

"D hamas DR

Its: Assistant Secretary

TT0LISTS
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STATE OF )]
)
COUNTY OF )
AT BB ARCHERT .

1, . 8 Notary Public in
and for the said County, in the State aforesaidt DO HEREBY CERTIFY
that _ g gococer o 1 .88 President
and CFeyry O Foe iy ’ as procx LULlARY Secretary of

AMERICAN NATIONAL BANK ARD TRUST CCMPANY OF CHICAGO, a national
banking association, as Trustee under Trust Agreement dated
November 13, 1989 and known as Trust No. 109406-09, who are
personally known to me to be the same persons whose names are

subscribed to the foxegoing instrument as such vitt
President and Secretary of said Bank, respectively,

appeare? Lefore me this day in person and acknowledged that they
signed and . delivered the said instrument &s their own free and
voluntary 2t and as the free and voluntary act of said Bank for the
uses and purpnses therein set forth; and said Biiies bl

Secretary d71 then and there acknowledge that he, as custofiian of
the corporate seal of said Bank did affix the corporate seal of ssaid
Bank to sai@ inccruoment as his own free and voluntary act and as the
free and voluntary act of said Bank, for the uses and purposes

therein set forth.

GIVEN under «, hand and notarial seal tﬁgp “)”%ay
of s 1991

ey

IF‘;}DF‘WH’: " [AM%’{Z"’/'—— —'Z//«)‘
" ey ;:f;i e : Notary Public
¥ {0: hih: LN ’Jr:;r(_l; 4/3'1"”‘
Nm,,m'," J-’.M g
STATE OF  {LL{NWVEs)
)
COUNTY OF (o0 )]
. . ‘ } J . il E
1, _ Lawrenae M. Gparrod - , & Notary Public {1
in and for said County, in the State afores,1e, DO HEREBY CERTIFY ra
that ___ GESREE L. FRAE Jiue President of g
DOMINICK's FINER FOODS, INC., a jerare corpu stion, P
: Srocretary of said [

and __THpMS L. RPoT , as

Corporation, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as

such President and fec-retary of said
Corporation, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said ins:zument as
their own free and voluntary act and as the free and volarcary act
of said Corporation, for the uses and purposes therein s¢t forth;
and said ISHstm/ T Secretary did then and there acknoGledge
that he, as custodian of the corporate seal of said Corporaticn, did
affix the corporate seal of said Corporation to said instrument as
his own free and voluntary act and as the free and voluntary act of
said Corporation, for the uses and purposes therein set forth.

: GIVEN under my hand and notarial seal this 3!£a day
of Seexenewd |, 1991,

Pre pavect iy madl 4o s
Z;Zuz*’n(o m. &5 itton ‘
£ otz Eandioll + (E nbre)
Dorer A L de yile, CﬁﬂlCCVwc

1L b3 /f
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Purposzes of types of businesses which shall not vioclate
Sections 19.1 and 19.2 of the Long Form Lease:
The following types of business which shall be at least 200

1.
feet distance from the Premises demised to Tenant except as to any

Outlot:
One donut shop such as Dunkin Donuts or Winchell'

(a)
Donut House.
Y Two ice cream and/or yogurt parlors such as
Baskin-Robbins, Bresslers, Swensons or TCBY. :
One candy store such as Fannie May or Fannie Farmer.
orie cookie store, such as Mrs. Fields. .
if specifically permittéd under
and

Fast food restaurants, i
such as pizza or c¢hinese foods,

{c)
(9)

2.
Section 12.2 of the l,ease,
subject to the provisicons of Section 19.2 of the Lease

120LY516
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EXHIBIT “A™

Legal Description of Shopping Center Parcel

That part of the East 1204.31 feet of the South % of the Southesst %
of Bection 35, Township 38 North, Range 13, East of the Third
Principal Meridian, described as follows: Beginning at the
Southeast corner of said Southeast X% of Section 3%, thence South

90° 00° 00" West along the Bouth line of said Southesst %, 944.09
feet; tronce North 00® 06" 27" East aslong a8 line parsllel with the
East 1in= of said Southeast M, 715.00 fest; thence North 90° 00'e00O”
Esst, 272.48 feet; thence North Q00°* 00°' 00" East, 48.00 feet; thence
Noxrth 90°* 00 00 East, 671.70 feet to the East line of said
Southeast »° “hence South 00° 06*' 27" wWest, 763.00 feet to the point
of beginnirg; excepting therefrom those psrts taken for highway
purposes in Xoarzie Avenue and 87th Strest by Document No. 21039082,

all in Cook Coun’y, 1llinois.

(F-35 45 t-03 V BeAnT
Pop iqese ¥t CorJEE oF 2,77 ¢4
v kebzug, (H LA60 ¢
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SITE LOCATION PLAN
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