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“,(the "Note*) bearing even date herewith in the principal sum of

UNOFFICIADC@PY'?

CONSTHUCTIDN LOAN MORTGAGE AND SECURITY AGREEHENT

-y;

i THIS CORSTRUCTION LOAN HORTGAGE AND SECURITY AGREEMELT
--dated as of September 30, 1991, -£rom S3IRD & COTTAGE GROVE/ BUILDING
,mVCORP., an Illinois. ccrporatxon {the "Mortgagor"), to THE' NORTHERR

- TRUST COHPANY an Illinozs banking corporation {(the 'Hortgagee y;

H ITN ESSE T H:

»?‘r_ - HHEREAS “the Mortgagor has, concurrently herethh executed
‘and delivered to the Mortgagee its Construction Loan Mortgage Note

.SI 950,020, plyable o the order of the Mortqagee, the terms of
uh:ch arz more’ fully. described in Section 2.1 hereof; and

- WAL As, the Note evxdences a construction loan being made

o by the Mortgages to the Mortgagor for the purpose of financing the

. acquistion of tre real estate described in Exhibit A attached hereto
-,and construction thereon of an appoxzmately a 700 sguare foot

1ve-up claim cent":

R HDW THEREFOHE THIS COHSTRUCTION LOAN MORTGAGE AND
: SECURITY AG&EEMEHT WITNESSETH THAT: :

‘ ' FOR GODD AND VALUABLL CONSIDERATION, xnclud:ng the

‘andebtedness hereby secured, the teceipt and sufficiency of which
are hereby ‘acknowledged, the Mortyagor hereby grants, bargains,
sells, .conveys and mortgages to the Mortgagee and its successors and
assigns forever, under and subject t¢ the terms and conditions
hereinafter set forth, a1l of the Mortgajor® 5 right, title and
interest in and to the real prope:ty located in the City of Chicago,
County of Cook, State of Ill:noxs,‘descrlbed in Exhibit A attached
hereto and by this reference incorporated heizin, 1nc1ud1ng ail

imp:ovcments nuw snd hieresfter locsted thereosn:

o TOGETHER WITH #)] right, ‘title and interest of the

' nortqaqor, now owned or hezeafte: acguired, in and to the following:
L {e) AL) ront;, izBues, pr;fitl. royalties snd incume with
Tespect to the sajd real estste ond improvementz aﬂ* e
benelits derived thurefrom. subject to the right, power & &_
authority qiven to the Hortqaqot to collect and spply same; and

» (b} - All lelses or sublcases coverinq the s8id real estate
o and imptovcments or any portion thereof now or hereafter
" existing or entered into, including, without' limitstion, sll
- cash security deposits, advance rentals, and deposits or
_payments of similar nature, snd any and sll guarantees of the:
- 1essee 5 ohlxgations under any of such leases and subleases. and

ZISKISTE

. (c) All priviloqcs, reservations, »llowsnces,
Chpipditatnte And AppuTtenances belonging or pertaining to the
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) -l’aid";.l‘.,?y MQ Eﬁmpfevemnn” and all rights and estates in
Teversion -of remainder #né all other interests, estates oz

'--;nqw has or may: heresfter scquire in the said resl estate and
,impzovqmentl; and -~ o : : :

;. (d) -All easements; rights-of~way and rights used: in
©. connection with the said real estate and improvements or as a
_means of ingress and egress thereto, and all tenements, -
" hereditaments and sppurtenances thereof and theteto, and all
. water rights and shares of stock evidencing the same; and

.JdpEn or proposed, adjoining the said real estate ang ‘
improvements, snd any and all sidewalks, slleys and strips and

- rea) astate and improvements; and

~of the aforesaid property which does not so form & part and
" parcel of the resl estate or does not constitute a “fixture®

other claimé, both in law snd in equity, which the Mottgagor

g {e}f‘ﬁpr 1and lying within the right-of-way of any street,

grres of land sdjacent to or used in connection with the said

_4¢Y._Any and all buildings and improvements now or

ffhe:eafter rrected on the said real estate, including, but not

limited to, 711 the fixtures, attachments, appliances,

f-equipmenty maChinery, and other articles sttached to said
' buildings and approvements; and e

{g) All materisls intended for construction,
reconstruction, alterrtion and repairs of the ss3id real esti‘e

‘lnd.imprpvtmgnt:, all (ot which materials shall be deemed to be
- -included within the said real estate and improvements
 vimmediately upon the delivary thereof to the said real estate;

-nq' : -

{(h) Al Fiatures attached to or contained in and uses in

‘connection with the mpid real estate and improvements,

including, but not limited to, all machinery, motors,
elevators, fittinga, radiators, awnings, shades, screens, and
all plumbing, hesting, lightiny, ventile<ing, tefrigerating,
incinerating, sir-conditioning and sprinkler eguipment and
fixtures and appurtenances thereto; and #1i irems of furniture,

- furnishings, equipment and personal property 'used or useful in
. the operation of the sa2id real estate and improvements; and 21l

renewals, substitutions and replacements for any o: 21l of the
;ooceslzs therefrom, whether or are the_same

- foregoing, and all ;roucess !
- are or ' shall be attached tc thie 32id real estate and
' improvements in any manner; it being mutuslly agreed, ‘intended
- and declared that all the aforesaid property placed by the
.- Mortgagor on and in the said real estate and improvements
shall, so far as permitted by law, be deemed to form'a part and
‘pagcel of the real estate an? for the purpose of this Mortgage

-
b ]

to be real estate and covered by this Mortgage; and as to any

ZISRICY,

{#3 such term is defined in the Uniform Commercial Code of

| - I1linois}, this Mortgage is deemed to be a security sgreement

-2 -
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under the Uniform Commercial Code of 11linois for the purpose
" of creat;ng hereby a security interest in such property, which
the Hortglgor hereby grants to the Mortgagee as secured party;

and

(i} All the estate, interest, right, title or other
claims or. demands. Aincluding claims or demands with respect to
any proceeds of insurance telated thereto, which the Mortgagor
now has or may hereafter achz e, in the said real estate and
improvements or personsl property and any and all awards made
for the taking by eminent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the said
real estate and improvements or personal property, including.

.~ without limitstion any swards resulting from a change of grade
- of streets snd swards for seversnce damages; and ,

: %3) The Build~to-Suit Agreement (as defined in Article I
hereoi’} ¢nd all proceeds thereof (but not the obligations of

the Hornq jor thereunder),

the sa1d real estite and 1mprovements lnd the property and interests
described in (a) through (j) above being cnllectzvely treferred to
herein as the "Premises”; and as to any portion of the Premises
constituting property sunject to the Uniform Commercisl Code of
I1linois, this Mortgage =shall be deemed to be a security sgreement
under such Code for the p;-{\se of creating hereby a security
interest in such portion of e Prem1ses, which the Mortgagor as

debtor hereby qrtnts to the H:rtnngee as secured party.

. TO HAVE AND TO HOLD the same unto the Mortgagee lnd its
successors and assigns forever, for the purposes and uses pere:n set

forth.
FOR THE PURPOSE OF SECURING the .u110u1nq (but net
‘exceeding §5,000,000 in tht agqtegate)

(a} Psyment of the indebtedness evidernced by the Note,
and including the principal thereof and interss:t thereon and
any snd all modifications, extensicns and reiiswals thereof, and_
performance of all cblzgat:ons of the Portgags? unﬂer the Ho

and
f ali of

. N o
{b) Performance and coasrvance by the Mortgagor
and

the tcrms, covtnants and provisions of this Mortgage;

- (c) Pettormlnce and observence by the parties thereto of
‘311 of the terms, covenants and provisions of the other Loan
Documents (as defined in Article 1 haroo!), and

,‘_,_ (d) ?urmcnt of #ll sums “advanced by the Hnttglqee to.
perform any of the terms, covensnts and provisions of this
ﬁortgiqo or lnr of the other Loan Documeants (as defined in

e
pord
&
pt
&
&
'
oM
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Artxcle I heteof), or otherw:se aﬁvanced by the Mortgagee
pursucnt to the provisions hereof or any of such other
documents to protcct the p:operty hereby mortgaged and pledged

and

(e) Performance and observance of all of the terms,

o covenants and: provisxons of any other instrument given to

evidence or further secure the payment and performance of any
findebtedness hereby secuted or any ob11qation Secured hereby;
and ,
(f) Payment of any future or further advances“whzch may
be made by the Mortgagee at its sole optxon to and for the
bery f:t of the: Ho:tqagor, 1ts successors, assigns and legal

tep.osentat1ves

o . LrPUVIDED HOWEVER that if the Mortgagor shall pay the

principal andsll: 1nterest as provided in the Note, and shall pay
- #1) other sums . lierein provided for, or secured hereby, and shall
well and truly kear: sand perform all of the covenants herein .
contained, -then thxr Mortqnge shall be released at the cost of the
‘Mortgagor, otherwlse +0' remain 1n £u11 force and effect,

TO PROTECT Th" “'CURITY GF THIS CONSTRUCTIGN LOAN MORTGAGE
'AND SECURITY AGREEMENT, il MORTGAGOR HEREBY COVENANTS AND AGREES AS

f.FOLLowb.
'Aawtcaz 1
DEEINITIONS

' - Sghiiﬁnml;l | Definitions. Tine **rms de!xned in this
Section- (except as otherwise expressly prevides cr unless the
context-otherwise requires) for all purposes of this Mortgage shall

;have the rtspective mcanings spec;f:ed in this szction.

- _*Assignment of Rents” means the Construcvion Loan
Assanment of Rents and Lesses Qated as of September 3y, 15%1,

| the HOItgiqor to the uortqaqee‘

o - *Buil8-to-Suit Agreement”™ means ‘the letter agrt-w‘nt dated
. Augu-t 26,1991, by snd among Riverfront Park Associates, itd., an’
11linois corporation, Tanguay Burke Stratton Construction Company,
an 11linois corporstion, end State Farm, and lssignmtnt thereof

'duted Sthtmber 30, 1991,

*!nvirnnmcntal Report' means the Environmenta] Site

Asntslhtnt (Phase 1), At the Property Located on the Northeast
Corner of 53rd Street snd Cottage Grove Avenus, Chicego, 11linpis,

~ Project Number 90 E 239501 performed by Material Testing
- Lsboratories, Inc., lnd delivered with Iottcr datad September 20,

1991

from

%
foed
-
-
a
4
N







dated as of Septcmber 30,
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':'event of default” when used in reference to this Mortgage
means an event of default specified in Section 4.1 hereof,

*Guarantors” means Mark H. Tanguay, Patr1ch C. Burke,
Steven F. Stratton, James A. Kirthezser and Thomas L. Zumm,

' ' 'Gulranty mclns the Construct1on Loan Guaranty of Payment
and Perfarmance dated a5 of September 30, 1991, from the Guarantors

‘to the Bank.

' 'Haztrdous Material” means any hazardous substance or any
pollutant or contaminant defined as such in (or for purposes of} the
Comprehensive Environmental Response, Compensat1on, and Liability
Act, any so-called "Superfund” or "Superlien” law, The Toxic
Substarces Control Act, or any other federal, state or local
statute, i»w, ordinance, code, rule, regulation, order or decree
regulntxng velntzng te or imposing liability or standards of

conduct conieining any hazardous, toxic or dangerous waste,

substance or that2rial, as now or at any time hé reafter in effect;
asbestos or any substance or compound containing asbestos;
polychlorinsted b.phenylis or any substance or compound containing
any polychlorinsted bichenyl; and any other hazardous, toxic or
danquOus waste, :ubscanﬂelor material.

"Imposxtzons means Impos;txons as defined in Sect1on
2. B(a} hereof .

 ”Improvements means 4n approximately 8, 700 sguare foot
dr:ve~up claim center to be constructed on the Premxses

'Indemnity Agreement“ mears uhe Construction Loan
‘Indemnity Agreement dated as of Septenter 30, 1991, from the
Mortgagor and the Guarsntors to the Morigagee.

"Loan Agreement" means the Constru.tton Loan Agreement
1991, by and between ihp Mortgagor and the

Hortgagee.

‘ 'Loan Documents” means the Loan Agreement, <ue Note, this
NOrtqaqe, the Assignment  of Rents, the Indemnity Agreerneat, the
Guaranty and all other documents and instruments at any cime
evxdenc:ng and securing the indebtedness secured by this Acrtgage

' "Mortgage® means this Construction Loan Mortgage and
Securzty Agreement dated as of September 30, 1%31, from the
no:tgngOt to the Hortgnqee.

' “Mortgagee” means The Horthern Trust Company, an Ili:no:%:,
bcnkinq cotporntion.‘ , -
‘ R _ ey L
"Mortgagor® means 53rd b Cottage Grove Building Corp., 2

Illtno1s corpotltion.‘ : : :

ZISS
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"Note" means the Constructxon Loan Mortgage Note of- the

. nortqngb: Gated September 30, 19%1, in the principal amount of
31 950,000 mlde plrable to the order of the Hortgaqee

: 4 'Ptrmittcd !ncumb:ances” means Permztted Encumbrances as
_.def;ned in the Loan Aqreement, |

|
"Premises” means the real estate described in Exhibit
attached hersto snd #ll improvements now and hereafter located
. thereon, and al) other property., rights and interests described in
) the tortgaznp gr&ntinq clluscs of th:s Mortgage. '

" -State Farm" means State Flrm Hutual Automobile Insutance
Complny. an Illinoil cotporat:on. ' :

- ARTICLE 1I
'ggggﬂanms-ang aggtﬁm;uxﬁ’gfruggxqsﬁgg
. Sectiop 2.1, znxmzns_niﬁxnnsh:nnngxs The Mortgagor

covenonts and agtees that it will pay when due the principal of and
interest on the indeoledness hereby secured evidenced by the Note,
all other”sum; which mey decome due pursuant thereto or hereto, and
all other indebtedness h2:oby secured as described in the foregoing
_granting clauses of this Mcrvgage, including, but not limited to,
all Chearges, fees and all otrer sums to be paid by the Mortgagor as
provided in the Loan DOCUments, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
- conditions herein snéd in the other losn Documents provided to be
performed and obterved by the Mortgaynr. The Note, which is hereby
incorporated into this Mortgage by refe.ence with the same effect as
if set forth in tull herein, is in the nrincipal amount of $1,850,000
and bears interest at a variable rate of 174\ per annum in addition
to the Mortgaqee 8 Prime Rate (8s defined helow) from time tec tire
in effect while the Note is outstanding. Foc such purposes, the
L term "Prime Rate™ shall mean the rate of interest per year announced
N . from time to time by the Mortgagee called its prime rate, which rate
‘ at sny time may not be the lowest rate charged by -he Mortgagee.
Changes -in the rate of interest on the Note resulting from & change
in the -Prime Rate shall take effect on the date of chafo' in the
Prime Rate set forth in sach anncuncement. Interest is psyable on
the Note in srrears on the first Zay of eas: month fofmencing with
the month following the month in which the first disbursement of
principal oCCuUts. All of the unpaid pr:ncipal of and accrued
interest on’ the, Note shall be due and payable on February 28, 1993,
subject to. Section 4.2 of the Loan Agreement wh:ch requires
mandatory prepayment of the Note in whole under certa:n
,c:rcumstances delcribcd in li1d Section.

&

‘ et

“

txcept to the e:tent that pa
&

&

8 reserve for tazes has been crested ané exists under the Loan
Agreement, if requested by thovnq:tgagce,_in order to provide monoys"

N
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for the payment of the Impositzons on the Premises requxred to be
paid by the Mortqagor pursuant. to Sectaon 2.6 hereof and the
premiums on the insursnce required tc be carried by the Mortgagor
pursuant to Section 2.4 hereof, the Mortgagor shall pay to the
Mortgagee with each monthly interest payment on the Note such amount
35 the Mortgagee shall estimate will be required to accumulate, by
the date 30 days prior to the due date of the next annual
installment of such Impositions and insurance premiums, through
substsntially equal monthly payments by the Hortqagor to the
Hortglgee, amounts sufficient to psy such next annual Impositions
and insurance premiums. : All such payments shall be held by the
Ho:tglgee in esctow, and the Mortgagee shall not be obligated to pay
interest thereon. Amounts held in such escrow shall be made :
available’ by ‘the Mortgagee to the Mortgagor for the payment of the
Imposit1c:s and - insurgnce premiums on the Premises when due, or may
applxeu thereto by the Mortgagee if it in its sole discretion 50
" elects.. The Mortgagee may st any time and from time to time waive
the requx:emrn"for the eSCrow depcsxts provided for in this
‘Section. In tiie event of sny such waiver, the Mortgngec may
thereaftez in its 3ole discretion elect to require that ‘the
Mortgagor commence making such escrow deposits by giving the
 Mortgsgor not less trhan 10 days' written notice of such election.
‘No such waiver shall irpair the right of the Hortgaqee thereafter to

requ1re that such cscrcw utposxts be made.

' Section 2.3 fempietion, Maintenapce, Repair,
a;;g;nzzgna The nortqagor c'venants and agrees that it will:

() heep the P:em:ses in good condition and repazr.

(b} not :emove, demolish o substantzally alter (except
such 2lterations »s may be reguiced by laws, ordinances or
governmental regulations) any of tnr 1mprovements which are A
part of the Premises; ‘

- {t) -compiete promptly and in a gous and uo:kmanl:re
manner the construction of the Improvementa a5 contempiated by
the Loan Agreement, or any other improvements which ma; Le
constructeﬁ on or at the Premises;

: (d) promptly repair and restore any portionri-the
‘Premizes which may become damaged or be destroyed Lo as to be
of st least sgusl value and of substantially the same rharac*e-

_ as prior to such domlqe or destruction;

(e) luhject to Section 2, 13(&} hereof, $Y whor #Uﬂ
claims for lsbot performesd and mntetaals futnished 3 and

the Premises;

alil
fur

() comply with #l1 lsws, ordinances, requlatzona,
covenantl, conditions and testtic*iscs now or heteafter

-1
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affgcti@g;thef?:emises‘or any part thereof or requiring shy
alterations or improvements:

L

(9) not commit or permit any waste or deterioration of
the Premises or any portion thereof;

- . (h) hkeep and maintain the Premises and abutting grounds,
~ sidewalks, roads, parking and landscape areas in good and neat
order and repair and free of nuisance, provided that during the
period of construction, the Premises shall be kept and
maintained in a manner appropriate for a construction site;

., (i) not commit, suffer or knowingly permit any act to be
done in or.upon the Premises in violation of any law, ordinance
: or.:e;ulation; ' '

7. (3. not initiate or,aéquiesce in any zoning change or
reclassification of the Premises; and

- (k) subiect to-Sectibn 2.13(a) hereof, keep the Premises
free and cle2r of all liens and encumbrances cof every sort.

Section 2.4, EBeguized Insurance. The Mortgagor shall at

all times provide, maintain and keep in force the following policies
of insurance:

- ({a) Insurance againz: loss or damage to the Premises by
fire and sny of the risks c¢overed by insurance of the type now
known as "fire and extended coverage“, in an amount not less .
than the full replacement cost thereof (exclusive of the cost
of excavations; foundations and isotings below the lowest
basement floor), and with not mors than $10,000 deductible from

the loss payable for sny casualty.

(b) Comprehensive public liability insurance, including
- coverege for elevators and escalators, ic.any, on the Premisesg,
on an occurrence basis against claims for personsl injury,
including without limitation bodily injury, death or property
damage occurring on, in or about the Premises . and the adjoining
. streets, sidewslks and passageways, such insutarce to afford
immediste minimum protection to s combined single linit of not

" less than $2,000,000.

(c) wWorkers® compensation insurance in accordance with
the reguirements of 1llinois law. _

: (4) During the course of any construction or repair at
the Premises, builder's risk insurance ageinst all risks of
‘" physical loss, on a completed value basis, including collapse
“snd transit coversge, with a deductible not to exceed $10,000,
in nonreporting form, covering the totsl value of work
- performed snd squipment, supplies and materials furnished, and
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cohflinlnq the "permission to occupy upon qom:(;tion-of work”
endorsement., '

. (e} Business interruption, use and occupancy of rent lcss
insurance ‘'on the Premises covering loss of the use of the

Premises caused by the perils covered by the policies described
in (s) and (e) above, for a period of not less than $ix months
in such amount as the Mortgagee may require. '

(E) If;thé Premises are located in an area that has been

‘identified by the United States Department of Housing and Urban

‘Development as an ares having special flood hazards and if the
sale of flood insurance has been made available under the

_ National Flood Insurance Act of 1968, flood insurance in an
“amount at least equal to the replacement cost of the Premises
or te the maximum limit of coverage made available with respect
to the particular type of property under the National Flood
Insursnca Act of 1968, whichever iz less.

 (g) -such other insurance, and in such amounts, as may
from time to time be required by the Mortgagee against the same
.or other hatards.

All policies. of insurancc required by terms of this Mortgage shall
contain an endorsement ur agreement by the insurer that any loss
shall "be paysble in accordaice with the terms of such policy
notwithstanding any act or aediigence of the Mortgagor which might
otherwise result in forfeiture¢ of said insurance and the further
agreement of ‘the insurer waiving all rights of ‘set-off, counterclaim
or deductions against the Mortgaycr, and shall provide that the
,amount‘payablé for any loss shall not be reduced by reason o
co-insurance, :

‘Section 2.5. Delivery of Policiec: Payment of Premiums.
All policies of insurance reqguired by the -erms of this Mortgage:
shall be issued by companies and in amounts 4ir each company
. satisfactory to the Mortgagee. All policies ot insurance shall be
maintained for and name the Mortgagor and the Muytgagee as insureds,
as their respective interests may appear, and the clicies required
by paragraphs (s), (d) snd (e) of Section 2.4 hereof snsll have
attached thereto s mortgagee's loss payable endorsement onr the
benefit of the Mortgsgee in form satisfactory to the Morcjagee. The
Mortgagor shall furnish the Mortgagee with certificates oc all
required policies of insurance. At least 10 days prior to the
expiration’of esch such policy, the Mortgagor shall furnish the
Mortgagee with evidence satisfactory to the Mortgagee of the payment
of the premium and the reissuance of 2 policy continuing insurance
in force as reguired by this Mortgage. Each policy of insurance
required by this Mortgage shall contain a provision that such policy
will not be cancelled or materially amended, including any reduction
in the scope or limits of coverage, without at-least 30 days' prior
written notice -to the Mortgagee.

-
]

pub
9
pa
&
&
"
M







_ _ ‘ - S e .
- UNOEFICIAL COPY’ ! *
. {a) The Mortgagor agrees tO pay Or cause to be paid, prio:
to delinguency, 31l real property tazes and assessments, general and
special, and all other taxes and assessments of any kind or nature
- whatsoever, including without limitation any non-governmental levies
- Or assessments Such 85 maintenance charges, owner association dues
- or charges or fees, levies or charges resulting from covenants, j
‘.conditioﬂs and restrictions affecting the Premises, which are !
sssessed or imposed upon the Premises, or become due and payable,
and which create ot may create 2 lien upon the Premises, or any part
thereof (all of which taxes, sssessments and other governmental .
charges and non-governmental charges cf the sbove-described or like
rature are hereinsfter referred to as "Impositions™); provided
however, that if, by law, any such Imposition is payable, or &t the
option ‘ol the tazpayer may be paid, in installments, the Mortgagor
may pay thz same together with sny accrued interest on the unpaid
‘balance of #uch Imposition in installments as the same become due
and before ‘any fine, penalty, interest or cost may be added thereto
for the nonpsymnent of any such installment snd interest.

: . {b) The Bortgsgor shall furnish to the Mortgagee within
30 days after the dite upon which any Imposition is due and payabie
by the Mortgagor, official receipts of the appropriate taxing
suthority, or other procf satisfactory to the Mortgagee, evidencing

‘the payment thereof. :

, (¢) The Mortgagor shall have the right before any
delinquency occurs to contest ot vbject to the amount or validity of
any lmposition by appropriste legasl proceedings properly instituted
and prosecuted in such manner as skal) stay the collection of the
contested Impositions and prevent the 4tle or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the Mortgagor's covenzats to pay any such
Imposition at the time and in the manner provided in this Section
unless the Mortgagor has given prior written notice to the Mortgages
of the Mortgagor's intent to so contest or object *c an Imposition,
and unless, at the Mortgagee's sole option, (i) the Mortgagor shall
demonstrate to the Mortgsgee that legal proceedings instituted by the
Mortgagor contesting or objecting to such impositions %null
conclusively operste to prevent the sale or forfeiture oi-the
Premises, or any part thereof, to satisfy such Imposition-zwicr to
final determination of such proceedings; snd/or (ii) the Mortzagsr
shall furnish a good and sufficient bond or surety as requested Ly
the Mortgagee, or a good and sufficient undertaking as m2y be
required or permitted by law to accomplish a stay. of axy such sale or
forfeiture of the Premises during the pendency of such contest,
sdequate fully to pay all such contested Impositions and #ll interest
and penalties upon the adverse determination of such contest.

- 10 -
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s;;;lgn_z‘l u:;l;;;gg. The Mortgagor shall pay or cause
to be pa:ﬁ when due all utility charges which are incurred by the
Mortgagor ot others for the benefit of or service to the Premises or
which may bgcomeﬁa'ch|:qe or lien against the Premises for gas,
- electricity, water or sewer services furnished to the Premises and
all other assessments or charges of & similar nature, whether public
or private. affecting the Premises or any portion thereof, whether
or not such assessments or chsrges are 11ens thereon.

Should the.ﬂortglgor,fail‘to make any payment:or to do any act »s

. and in the manner provided herein or in any of the other Loan

~ Documents, ang sfter the expiration of any applicable grace or cure

period, the Mortgagee in its own discretion, without\obliqation 50
‘to do-zsd without rel!aszng the Mortgagor from sny obligation, may .

- make or 00 _the same in such manner and to such extent as it may deenm

necessary ‘tr protect the security hereof. 1In connection therewith

(without Izmic'nq its general powers), the Mortgagee shall have and

-is hereby giwven the right, but not the obligat1on. (i) to enter upon
and take possess.cn of the Premises; (ii) to make additions,

sltetations, rep2irs and improvements to the Premises which it may

. consider necessary apd proper to keep the Premises in good condition

. and repair; (iii) to ‘eppaar eand participate in any action or
proceednng affecting or which may atfect the Premises, the securxty
hereof or the rights or povers cf the Mortgagee; (iv) to pay any
1m9031t10ns (as defined in Srction 2.6 hereof) asserted against the
Premises and to do so accordiig to any bill, statement or estimate
procured from the sppropriste oifice without inquiry into the
accuracy of the bill, statement r estimate or into the validity of
any Imposition; (v) to pay, purchasz, contest or compromise any
encumbrance, claim, charge, lien or deht which in. the judgment of
the Mortgagee may affect or appears to atfect the Premises or the
security of this Mortgage or which may-LUe prior or superior hereto;
{vi) to complete the construction of the Impinvements and t0 take
such actions in connection therewith as are piovided for in the Loan
- Agreement; and (vii) in exercising such powera *to pay necessary
expenses, including emplcyment of snd payment ot compensastion %o

~ counsel or other necessary or desirable consultanidy, contractors,
agents snd other employees. The Mortgagor irrevocably appcznts the
Mortgagee its true and lawful sttorney in fact, st the flottgagee’s

election, to do snd cause to be done all or any of the Zczegoing in

the event the Mortgagee shall be entitled to take any or 311 of the
sction provided for in this Secticn. The Mortgagor shall
immediately, upon demsnd therefor by the Mortgagee, pay. all costs
snd expenses incurred by the Mortgagee in connection with the ‘
exercise by the Mortgagee of the foregoing rights, including without
limitation, cists of evidence of title, court czscs, appraisals,
surveys and attorneys' fees, #ll of which shall constitute so much

additional indebtedness secured by this Mortgage immediastely due and.

payable, with interest thereon from the date of demand st @ rate two
percent czt) above the then prevailing interest rate on the Hote.
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(&) The Hortqaqor shall give the Mo:tgagee prompt notice
of any damaqe to or destruction of any port:on or all of the
Premises,’ and the .provisions contalned in the following paragraphs
of this Section shall apply in ‘the event of any such damage or

destruct1on “

- {b) In the case of loss covered by polzczes of insurance,

the Mortgagee is hereby suthorized at its option either (i) to

. settle and adjust any claim under such policies without the consent
.0f the Mortgagor, or (ii) to allow the Mortgagor to agree with the
insurance company or companies on the amount to be pa2id upon the
Joss; and in any case-the Mortgagee shall, and is hereby authorized
to, coliect and receipt for any such insurance proceeds; and the
reasonabl e:penses incurred by the Mortgagee in the adjustment and
collection »f insurance proceeds shall be so much additional
indebtednes: secured by this Mortgage, and shall be reimbursed to
the Mortgagee vpon demand.

(c) Ir-the event of any 1nsured damage to or destruction
cf the Premises or any part thereof the proceeds of insurance
~ payable as a result cc such loss shall be applied upon the
indebtedness ‘secured by this Hortgaqe or. applied to the repair and
restoration of the Premzse~, as the Mortgaqee in its sole discretion

shall elect

_ (d) - In the event thag he Mortgagee shall elect that
proceeds 0f insursnce are to be-asplied to the repair and
restoration of the Premises, the Murtgagor hereby covenants promptly
to repair and restore the same, In such event such proceeds shall
be made available, from time to time, to pay ‘or reimburse the costs .
of such repa:r and. restorat1on in’ the mzaner ‘and on the terms
provided in the Loan Agreement for disbursemunts of construction

loan proceeds.

{e) Hotw:thstandxng |ny pr0v1310n heiein to the contrary
and in particular Section 2.9(c) hereof, in the eveat of any such
damage or destruction, the Mortgagee shall make the sioceeds of
insurance received as 8 result of such damage or destrustion

- wsvailable for the repair and restorstion of the Premises. subject to
. the following conditions: (i) that theére does not then eriit any

. event of default under this Mortgage or sany of the other Loan

‘ Documents. or any. ‘condition which with the passage of time or the

- giving of notice, or both, would constxtute such an event of

- default; (ii) that there .does not then exist any default cr event of
" default under the Bujld-tu-Suit Agreement and the Build-to-Spit

- Agreement shall continue in full force and effect without any.

- reduction in the purchase price payable thereunder; (iii) .that the

- Mortgagee shall first be given satisfactory procf that such

. improvements have been fully repaired and restored, or that by the

. expenditure of such money will be fully repaired and restored, free
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and clear of all liens, e:cept the lxen of thix Mortgage:; (iv) that
in the event such proceeds shall be insufficient to repair and
restore the Premises, the Mortgagor shall deposit promptly with the
Mortgagee the amount of such deficiency; (v) that in the event the
Mortgagor shall fail within & reasonable time to repair angd restore
the Premises, then the Mortgagee, at its option, may repair and
restore the Premises for or on behalf of the Mortgagor and for such
purpose may do all necessary acts, including using said funds
deposited by the Mortgagor as aforesaid; (vi) that waiver of the
right of subrogat:on shall be obtained from sny insurer under such
policies of insursnce who, at that time, claims that no liability
e::sts #s to the Hortqaqot or the then owner or the assured under
such’ pol1c:es, (vii) such insurance proceeds shall be disbursed as
p:cvxded in Section 2.9(d) hereof; and {viii) that the excess of
‘s2id insuiance proceeds sbove the amount necessary to complete such
.repair and testoration shall be applied as a credit upon any portion,
as selectel Ly the Mortgagee, of the indebtedness secured hereby. 1In
the event any f the said conditions are not or cannot be satisfied,
then the alternzce disposition of such insurance proceeds as provxded
in Section 2. 9(:, nareof shall become appl:cable.‘ Under no
c1rcumstances shall the Mortgagee become personally liable for the
fulfillment of the teins, covenants and conditions contained in any
leases or! Subleases of the Premises nor obligated to take any action.

to repa1r and restore the Drem1ses

&mnmLLMI mmmMJmum

: : (a) Should the Premis¢s -or any part thereof or interest
therezn be taken or dasmaged by reusnn of any publlc 1mprovement or
condemnat1on proceed;ng, or in any ather manner, or should the
Mortgagor receive any notice or other information: regarding any such
proceeding, the Mortgagor shall glve pronpt written notice thereof
. to the Mortgagee, and the provisions contajned in the following

‘paragraphs of this Section shall apply.

. (b} The Mortgagee shall be entxtlea e all compensation,
awards nnd other payments or relief therefor, and shall be entitied
. 8t its opt:on to commence, appear. in and prosecut& in its own name
any action or proceedans The Mortqaqee shall also/be entitled to
make any compromise or settlement in connection with suzh-taking or
damage. All proceeds of compensat:on, nwards, damages, rinhts of
action and proceeds awarﬂed to the Mortgagor areﬂhereby assiqned to
the Mortgagee and. the Horrgagor agrees to execute such further
ass:gnments of such procetds as the Hortgagee may ‘reguire.

o ~ {e} 1In the event that any port1on of | the Premises are
taken or damaged ss aforesaid, all such proceeds shall be applied
upon ‘the indebtedness secured by this Mortgage ar applied to the
repaxr and restoration of the Prem1ses, 3s the Mortgagee in its sole
d;sc:et:on shall elect. . ‘ ]
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. (d} In the event that the Mcmtgagee ‘shall elect that such
proceeds are to be upp11ed to the repair and restoration of the
Premises, the Hortgaqor hereby covenants promptly to repair and
~Testore the same. - In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such

~ repair and restoration in the manner and on the terms provided in
_the Loan Aqreemcnt for d:sbursements of constructzon loan proceeds.

mzm_zm lwm..ai_mmu The Mortgagee, or

o 1ts nqents, repr:sentatzves or workmen, are authorized to enter at

any tessonable time, with such p:zor notice as shall be reasonable

under the circumstances, upon 0r in any part of the Premises for the

. purpose of 1nspeeting the same and for the purpose of performing any

~ 'of ‘the.acts it is authorized to perform under the terms of this
Vﬂortgagr or sny of thc othet Lo;n Documents

a.omm_z.._u lnsmmn_ni_lmm_nnussnnm_hnmmi
Statements.

I {a) fhg Hortgagor shaIi heep and ma1nta1n ‘full and correct
- records 3how1ng in-Jdetail the income and’ expenses of the Premises
and shall make such Gooks .and records and sll supporting vouchers
and-data avpilable tur exsmination by the Mortgagee and its agents
at-any time, following Jeysonable prior notite, and from time to

. time on reguest at the oifices of the Mortgagee, or at such other
;1ocatzon as may be mutual;; aqreed upon ' , _

o (b) The Mortgagor shail furnish to the Bank (i) copies of
- all 1ncome tax returns of the Muortaagor promptly after same are .
‘prepsred and filed; and (ii) withip 30 days after the end of the
first six months of each of the Mortgeqor’'s fiscal years, a
semi-annual financiasl statement of the Mortgagor, and within 30 days
sfter the end of each of the Mortgagor's fiscal_years. an annual
financial statement of the Mortgagor, in euc) chase consis:ing‘of at
~least a balance sheet as st the end of sucn six-month or one-year
period and an income statement and cash flow dtstement for such
six-month or one-year period, and prepared in ieisonahble detail and ’
in a form scceptable to the Mortgagee and signed ard certified by an
suthorized represtnttt;ve of the Mortgagor.

muan_z..umn:_md_mgmm

() Exccpt for Perm:tted Encumbrlnces, the Mortgagor
shall not, without the pt:or written consent of the Mortgagee, which
- may be gzven or withheld in its sole dxscret1on, create, suffer or
 permit to be crested or filed against the Premises, or any part
thereof or .interest therein, any mortgage lien or other lien, charge
" or encumbrance, either superior or inferior to the lien of this -

‘Mortgasge. The Mortgagor shall have the right to contest in good
faith the validity of any such lien, charge or encumbrance, provided
the Hertqaqor shall f1rst dep031t with the Mortgagee a bond or other
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security satisfactory to the Mortgagee in such amounts or form as
‘the ‘Mortgegee shall require; provided further that the Mortgagor
. shall thereafter diligently proceed to cause such lien, encumbrance
.-or charge to be removed and discharged. If the Mortgagor shall fail
to discharge arny such lien, encumbrance or charge, then, in addition
to sny other right or ‘remedy of the Mortgagee, the Mortgagee may,
. but shall not be cbligated to, discharge the same, either by paying
the amount.claimed to be due, or by procuring the discharge of such
. lien by depositing in court a bond for the amount claimed or '
‘otherwise giving security for such claim, or in such manner as is or
may be prescribed by law and any amounts expended by the Mortgagee

in so doing shall be so much additional indebtedness secured by this

‘Mortgage. Except for Permitted Encumbrances and liens, charges and.
.encumbrances being contested as provided above, in the event the
Mortgago: shall suffer or permit any superior or junior lien to be
attached to the Premises, the Mortgagee, at its option, shall have

- the ungualified right to asccelerate the maturity of the Note causing

the full prisicioal balsnce and accured interest on the Note to ‘
become_immediaueiy due and payable without‘notice to the Mortgagor.

(b) ,In zhe event title to the Premises is now oI
hereafter becomes vest2d in a trustee, any prohibition or
restriction contained nerein upon the creation of any lien against
the Premises shall also e construed ss a similar prohibition or
limitation against the crestion of any lien or security interest
upon the beneficial interest under such trust. '

. (c) In the event that the Mortgagor shall sell, transfer,
convey or assign the title to all.oc:r any portion of the Premises,
. whether by operation of law, volunturily, or otherwise, or the

:_MortgaqOr shall contract to do any of ‘he foregoing, the Mortgagee, .

- at-'its option, shall have the unqualifies right to accelerate the

| maturity of the Npte csusing the full principsl balance and sccrued

. interest on the Note to become immediately duc and paysble without
- notice t¢ the Mortgsgor. :

. (8) Any waiver by the Mortgagee of .thc provisions of this
Section shall not be deemed to be a waiver cf the right of the
Mortgegee to insist upon strict complisnce with the provisions of
this Section in the future. B . T

~© (a) If at any time any federal, state or municipal law

shall require any documentary stamps or other tax hereon or on the
Note, or shall requird payment of any tax upon the indebtedness
securzed hereby, then the said indebtedness and the sccrued interest
thereon shall be and become Sue and psysble at the election of the

. Mortgagee upon 30 days' notice to the Mortgagor; provided, however,
said election shall be unavailing and this Mortgage and the Note
shall be and remain in effect; if the Mortgagor lawfully may pay for
such stamps or such tax including interest and penalties thereon to

-
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oI ‘on behalf of the Mortgagee and the Hortqagor does in fact pay,
when payable, for all such stamps or such tax, 4s the case may be,
including interest and penalt;es thereon,

, . (b) - In the event of the enactment after the date of this
Mortgage of any law of the state in which the Premises are located
deducting’ from the value of the Premises for the purpose of taxation
sny lien thereon. or’ impos:ng upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens
herein required to be paid by the Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage or the debt
secured- hereby or the holder hereof, then, and in any such event,
the Morcaugﬁr, upon demand by the Mortgagee, shall pay such taxes or
assessmeniy. Or reimburse the Mortgagee therefor; provided, however,
that i1f, in the op1n10n of counsel for the Mortgasgee, (i) it might
- be unlawful'to requize Mortgagor: to make such payment or (ii) the .
making of suck payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such event,
" all of the indebtedness secured hereby ‘'shall become die and payable
within 30 days from taw giving of such notice. Hotw1thstand1ng the
foregoing, it is understood and agreed that ‘the Mortgagor is not
_ ob11gated to pay any portion of Hortgagee 5 fcderal or state income

tax. -

(a) The Mortgagor hetehy represents and warrants to the
ﬂMortqagee that, except as disclosed in the Environmental Report,
neither the Mortgagor nor any of its affiliates or subsidiaries,
nor, to the best of the Mortgagor's kiivwledge, sny other person or
entity, has ever caused or permitted any Hesrardous Materiasl to be
placed, held, located or disposed of on, under or st the Premises or
any part thereof, and that no portion of the Fremises has ever been

used by the Mortgagor or any of its affilistes <r subsidiaries, or,
to the best of the Mortgagor's knowledge, by any other person or
entity, as 3 treatment, storage or disposal site ‘vhether permanent
or temporary) for any Mazardcus Material, and that thiere are nc
underground storage tanks located on the Premises.

(b} Without Iimltation on any other provision nereof, the
Mortqagor hereby agrees to indemnify and hold the Mortgagel harmless
from and against any and all losses, liabilities, damages, injuries,
costs, expenses and claims of eny kind whatsoever {(incliuding, without
limitation, any losses, lisbilities, damages, injuries, costs,
expenses or claims ssserted or arising under any of the following
(collectively, "Environmental Laws"): the Cczprehensive Environmental
Response, Compensation, and Liability Act, any so-called "Superfund”
or "Superlien” law, or any other feceral, state or locasl statute,
- law, ordinsnce, code, rule, regulation, order cor decree, now or
hereafter zn force..ttqulltzng, relating to or imposing lisbility

- 16 -

: ZIBQIST(;







"UNOFFICIAL COPY?

or standards of conduct concerning any Hazardous Materjal) paid,
1ncurred, suffered by or asserted against the Mortgagee 25 s direct

or indirect result of any of the following, regardless of whether or -

not ceused by, or within the control of, the Mortgagor: {i) the
presence of sny Kazardous Material on or under, or the escape,
seepage, leskage, spillage, discharge, emission, dzschargzng or
release of sny Hazardous Material from (A} the Premises or any part
thereof, or (B} &ny other real property in which the Hortgagcr (<34
any of its affiliates or subsidiaries holds any estate oI interest
whatsoever (including, without limitation, any property owned by a
‘1and trust the beneficial interest in which is owned, in uhole or in
-part, by the Mcortgagor or any of its affiliates or subszdzar:es), or
(ii) any liens against the Premises permitted of imposed by any
Environmental Laws, or sny sctual or asserted liability or
obligations of the Mortgsgor or any of its affiliates or subsidiaries
under any Lnvironmental Laws, or (iii) any actual or asserted
lisbility r obligations of the Mortgagee or any of its affiliates
or subsidiacizz under any Environmental Law relating to the Premises.

: {c) 1f eny of the provisions of the Illinois Responszble
Property “Transfer dct of 1588 ("IRPTA") are now or hereafter become
‘ applxcable to the rremises, the Mortgagor shail comply with such
provisions. Without- leriitation on the generallty of the foregoing,
(i) if the delivery of » Gisclosure document is now or hereafter
‘required by IRPTA, the Murtoagor shall cause the delivery of such
disclosure document to be inaje to all parties entitled to receive
same within the time period requaired by IRPTA; &nd (ii) the
Mortgagor shall cause any such dixclosure document to be recorded
with the Recorder of Deeds of the county in-which the Premises are
located and filegd with the Iilinois Environmental Protection Agency,
all within the time periods reguired /by IRPTA. The Mortgagor shall
. promptly deliver to the Mortgagee evicerce of such recording -and
‘E:l:ng of such’ dxsclosure document .

b

(d) The representatxcns, covenan s, 1ndemn1t1es and
oblxqatzons prov1ded for in this Section 2.15 chall surv:ve the
payment, performance, sstisfaction, discharge, capc el;at1on,,
termination, relesse and foreclosure of this Morigage; provnded
however, that such representatlbns. warranties, covenants,
indemnities and obligations shall not apply with resprct to
Hazardous Materials which are first placed on the Prenisrsion or
after the date on which the Mortgagee or any other party oata1ns

title to and possession of the Premises pursuant to an exercise by
the Mortgagee of its remedies under this Mortgage or any of ‘the
~ other Loan Documents or ss 2 result of a conveyance of title to the
~ Premises by the Hortquqor to the Mortgagee or such other patty in’
11eu of. such exercise of remedies. _ ‘

i0] ' . It shall be 2 condxtxon to the
first sdvance of the proceeds of the Note that the Hortgagee shall
_have obtained an appraisal of the Premises and the Improvements in a
form, and showing an appraised value, acceptable to the Hortqagee in
H

- 17 -

-
»

CISKISTE







" UNOEFICIAL COPY: |

‘its scle dzscret:on. The Mo:tqaqee shall have the right at any time
and from time to time to obtain an appraisal of the Premises and the
Improvements. The cost of 3ll such.-appraisals shall be paid by the-

Mortgagor.

Estoppel Letters. The Mortgagor shall

furnish from time to tzme within 15 days after the Mortgagee's
reguest, a written statement, duly acknowledged, of the amount due
upon this Mortgage and. whether sny alleged offsets or defenses exist
aqnxnst the 1nd¢httdneas secured by this Mortgage.

ARTICLE III

. seryinn.d.). Separate Assignment of Rents: Leases. 1In
'order to induce Zhe Hortgagre to.make the loan secured by this
Mortgage, the Mprtgagor has concurrently herewith, executed and
delivered to the liortgagee the Assignment of nents, whetein and
whereby, smong othei .“rings, the Mortgagor has made an absolute
- transfer and ass:qnmeut ta the Mortgagee of all rents, avails,
_issues and profits unde: all leases of the Premises, and all such
leases, 311 23S therean mo e spec1f1cally set farth The Hortqagor
Premises or. any potk:on therec: ‘without the przor ur:tten consent of
the Mortgagee; (11) that it wil! a* all times duly perform and
observe all of the terms, provzs.cux. conditions and agreements on
 its part to be performed snd-observed under any and all leases of
the Premises, or any. portion thereof’, ‘and shall not suffer or permit
any default or event of default on the purt of the lessor to exist
thereunder; (iii) that it will not agrec or consent to, or suffer or
permit, sny termination, modification or anerdment of any lease of
the Premises or any portion thereof without L% prior written
consent of the Mortgagee; and (iv) except for -security deposits not
to exceed cone month's rent for any one lessee, {nat it will not
collect any rent for moze than one month in a&dvance 'of the date same
is due. Unless otherwise approved by the Mortgagee, all leases of
space in the Premizes shall be prepared on a lease forn which has
been approved by the Mortgagee. Nothing herein contained shall be
deemed to obligate the Mortgagee to perform or discharge any
obligation, duty or liability of the lessor under any lease uf the
Premises, and the Mortgagor shall and does hereby indemnify and hold
the Mortgagee harmiess from any and all liability, loss or damage
which the Mortgagee may or might incur. under any leases of the _
Premises or by reason of the Assignment of Rents; and any and all
- such liability, 1oss or damage incurred by the Mortgagee, together
~with the.costs end expenses, incliding reasonable attorneys' fees,
incurred by the Mortgagee in the defense of any claims or demands
. therefor (whether successful or not), shall be so much additional
indebtedness secured by this. Mortqage, and the Hortgagor shall
reimburse the Mortgngee therefur on demand,

- 13'-_
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Sggxggn_iLz Assigpment. Without limiting the generalzty
of any other provisions hereof, and without limiting the
effectiveness of the Assignment of Rents referred to in Section 3.1
hereof, the Mortgagor hereby assigns to the Mortgagee the rents,
issues and profits of the Premises snd upon the occurtence of any
event of default hereunder, the Mortgagee may receive and collect
said rents, issues and profits so long as such event of default
shell exist and during the pendency of any foreclosure proceed1ngs
and the Mortgagor shall have the right to collect said rents, issues
and profits so laong as no event of default shall exist: hereunder
As of the date of this Mortgage, the Mortgager also hereby assigns
to the Mortgagee any and all written and. oral leases, whether now in
existence or which may hereafter come into existence during the term
of this Mortgage, or any extension hereof, and the rents thereunder,
covering tihe Premises or any portion thereof, and any and all.
qguarantees of the lessee's obligations under any of such leases;
provided, thrst the collection of rents by the Mortgagese pursuant to
this Section o! pursuant to the Assignment of Rents shall in. no way
. waive the righ® Of the Mortgagee to foreclose this Mortgage in the
event of any event of default, but provided always, that nothing
herein contained s'all be construed as constituting the Mortgagee 2

mortqagee in possession,

| Section 3.3. Qeclaration of Subordination to Leases. At
the option of the Mortgagee, this Mortgage shsll become subject and
subotdinate, in whole or in patt (but not with respect to priority
of entitlement to insurance proceeds or any avard in condemnation)
. to any and all leases of sll or an} part of the Premises upon the
execution by Mortgagee ang recordirs theteof. at any time hereafter,
in the Office of the Recorder of De'qs of the county wherein the
Premises are sxtuatea of a un1laterx4 declaration to that effect.

ARTICLE 1V

u",f ) . ] - ‘3 ¥ q
RIS b -

sgszznnuiel Events of Default. Any of zhe following

events shall be deemed an “event of defsult™ hereunder: ,

. (a) Deflult sholl be made in the payment when aus of any
installment of principal of or interest on the Note ¢r in the

payment when due ¢f any other amount required tc be pald by the .

‘Hortqaqor hereunder or under any of the other Loan Documents,
or in the payment when due of any other indebtedness secured by
this Mortgage and such defsult shall continue for » period of

five days; or

(b} The Mortgagor ot any 1ndewnxtor undet the Indemnity
Agreement or guarantor under the Guaranty shall file a _
voluntsry petition in bankruptcy or shall be ad:udicated [
bankrupt or insolvent, or shell file any petition or answer

ITSKYGYE
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seeking Or scquiescing in eany recrganization, arrangement,
composition, readjustment, lxquzdatnon, dissolution or similar
relief under any present or future federal, state or other
statute, law or regulation relating to bankruptcy, insolvency
or other relief for debtors; or shall seek or consent to or
. acquiesce in the appointment of any trustee, receiver or
ligquidator of the Mortgagor or any such indemnitor or guarantor
or of all or any part of the Premises, or of any or all of the
royalties, revenues, rents, issues or profits thereof, or shall
‘make any general c331gnment ‘for the benefit of creditors, or
shall admit in writing its or his inability to pay its or his
debts generally as they become due; or o

{¢) A ‘court of competent 3ur1sd1ct10n shall enter an
orﬂer, Judgment or decree approving & petition filed against
the #nrtgagor or any indemnitor under the Indemnzty Agreement
or QUaxantor under the Guaranty seeking any recrganization,
dissoivcion or similar relief under any: present or future
state or other statute, law or regulat;on relatlng to
bankruptcy, insclvency or other relief for debtors, and such
order, judgmsnt or decree shall remsin unvacated and unstayed
for an aggregate of 60 days (whether or not consecutive) from
the first. date of entry therecf; or any. trustee, receiver or
liguidator’ of the “outgagor or any such indemnitor or guarantor
or of all or any pscth of the Premises, or of sny or all of the
royalties, revenues, iznts, issues or profzts thereof, shall be
appointed and such appu31+ment shall remain unvacated and
unstayed for an aggregate of 60 days (whether or not

' consecutrve), or

(d) A writ of execution ©r . attachment or any similar
process shall be issued or levied 2gainst all or any part of or:
znterest in the Premises, or-any judgment involving monetary
damages shall be entered against the o7 tgagor which shall
become 2 lien on the Premises or any porcion thereof or .
interest therein and such execution, It(sfhment or similer
process or judgment is not released, bonded. satisfied, vacated

or stayed within 60 days after its entry or lavy; or

(e) 1f any representat1on or warranty of the Mortgagor

contained in this Hortgage, or of the Mortgagor or the

Guarantors contained in any of the other Loan Documents or any
certificate or other document . delivered in connectios with the
_ loan evidenced by the Note, shall prove untrue or incorrect in

any material rcspect. ot

(£} 1f.in the Judgment of the. Hortgagee {which judgment
shall be controlling unless manifestly unressonable), the
Mortgagor will be unable to complete the construction of the
Improvements in accordance with the Loan Aqreement by the date

requrred thereby. or

20 -
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Remedies. Upon or at any time a#fter the occurrence of any event of
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, - {g) I1f there has occu:red any other breach of or default

. under any ttrm.-covenant, agreement, condition or provision
'~cont31n¢d in this Mortgage and such default shall have
continued for & period of 30 days following written motice to
the Mortgagor; or

{h) If there has occurted any other bresch of or default
~under sny term, covenant, sgreement, cond1tzon, provision,
representation or warranty contained in any of the.other Loan
Documents which has not been cured within any applicable grace
per1od ot

_ ..(1) 1f any event of default has occurred brrbégn declared
under any other mortgage or trust deed on the Premises; or

(j) Default shall occur in (i) the payment of any moneys
due urJ payable to the Mortgagee by the Mortgagor or any of the
Guaravrcrs other than in .connection with the loan evidenced by
the Note. rr (ii) the performance or observance of any
oblzgatzon oy condition on the part of the Mortgagor or any of
the Guarsntcis under any written contract, agreement or other
instrument hereta‘ore or hereafter entered into with the
Mortgagee; provided. however, that the. defaults described in
{i) and (ii) above in this subsection 4, 1(3) shall pertain only
to any loan or other extension of credit made by the Bank with
- respect to property .to he used or cccupzed by State Farm or any
of 1ts aff111:tes, or ‘

(k) Deflult by the Muctgagor shall. occur under any
commitment for permanent or tske-out financing for the Premises
and the Improvements Or any mulc¢i-party agreement in connection
therewith and continue beyond any epplicable grace period, or
‘any commitment. for permanent or tale-out financing for the
-Prem1ses and the Improvements.or any mnuiti-party agreement in
connection therewith shall be amended, rndified or terminated
w1thout the prlor written consent of the Bznk; or

, (1) If any defau}t or event of Gefqulx ¢trall occur under
the Build-to-Suit Agreement and shall continue bzyond any
applicable grace period, or if the Build-to-Suit b3zeement
shall be amended, modified or terminated without tnz prior
‘written consent of the Bank, other than by an amendirent Or .
modification to the Build-to-Suit Agreement permitted wutder
Section 6.1{v) of the Loan Agreement.

[

»

default, the Mortgagee may declare the Note and all indebtedness

secured by this Mortgage to be due and payable and the same shall

thereupon become due and payable without any presentment, demand,
protest or notice of any kind. Thereafter the Mcrtgagee may:

-
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4 (a) Either in person or by agent, with or without
bringing any action or proceeding, if applicable law permits,
~ enter upon and take possession of the Premises, or any part
thereof, in its own name, and do any acts which it deems
necessary Or desirable to preserve the value, marketability or
rentability of the Premises, or any part thereof or interest
therein, incresse the income therefrom or protect the security
-hereof and, with or without taking possession of the Premises,
~ sue for or otherwise collect the rents, issues and profits
thereof, including those past due and unpaid, and apply the
same to the payment of taxes, insurance premiums and other
charges agsinst the Premises or in reduction of the
indebtedness secured by this Mortgage; and the entering upon
and taking .possession of the Premises, the collection of such
. rentsy, issues and profits and the application thereof as
. aforesaid, shall not cure or waive any event of default or
‘notice rf default hereunder or invalidate any sct done in
 response o such event of default or pursuant to -such notice of
" default and, . notwithstanding the continuance in possession of
the Premises or the collection, receipt and application of -
~ rents, issues-or profits, the Mortgagee shall be entitled to
 exercise every ‘zight provided for in any of the other Lean
" Documents or by iaw-upon occurrence of any event of defsult; or

{b) Comﬁence au*;nfion'to foreclose this Mortgage,
eppoint A receiver, or epecifically enforce any of the.
covenants hereof; or : _

- {c) Sell the Premises, ©u any part thereof, or cause the
same to be so0ld, and convey tne =ame to the purchaser therecot,
pursuant to the statute in such Case made and provided, and out

 of the proceeds of such sale retain all of the indebtedness

E _ secured by this Mortgage including, without limitation,

o : principal, sccrued interest, costs and charges of such sale,
the attorneys’ fees provided by such stutute (or in the event
of a suit to foreclose by court action, » sensonsble attorney's
fee), rendering the surplus moneys, if any, tc the Mortgagoer:
provided, that in the event of public sale, such property may,

“at the option of the Mortgagee, be s01d in one parcel of in
several parcels as the Mortgagee, in its sole diszeevion, may
elect; or : | :

_ (4) Exzercise any or sll of the remedies available to a
‘secured party under the Uniform Commercial Code of Illinois and
any notice of sale, disposition or other intended action by the
 Mortgagee, sent to the Mortgsgor at the address specified in
. ‘Section 5.14 hereof, at least five business days prior to such
action, shall constitute reasonable notice to the Mortgagor.

: Expense of L ion. Wwhen

'thg]indebfedness secured by this Mortgage, or any part thereof,
~ shall become due, whether by acceleration or otherwise, the

SENNISTO
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Mortgagee shall have the rightito foreclose the lien. hereof for such
"indebtedness or part theteof. iIn any suit to foreclose the lien
hereof or enforce any cther remedy of the Mortgagee under this
_ Mortgage or the Note, there shall be allowed and included as
additional indebtedness in thefdecree for sale or other judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf of the Hortgagbe for attorneys' fees, appraiser’'s
fees, outlays for documenta:y,and expert evidence, stenographers'
charges, publication costs, anﬂ costs (which may be estimated as to
‘items to be ezpended after entry of the decree) of procuring all
such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may
be had rursuant to such decree the true condition of the title to or
the. value nf the Premises. All expenditures and expenses of the
nature in ctis Section mentioned, and such expenses and fees as may -
be incurred 11 the protection of the Premises and the maintenance of
the lien of this Mortgage, including the fees of any attorney :
employed by the ¥ortgagee in any litigation or proceeding affectxng
this Mortgege, any of the. other Loan Documents or the Premises,
including probate ang bankruptcy proceedings, or in preparations for
- the commencement or dzfense of any proceeding or threatened suit or
proceeding, shall be so much additionsl indebtedness secured by this
. Mortgage, immediately due and payable, with interest thereon at a
rate of two percent (2%) acove the then prevailing interest rate on
the Note. In the event of ar.--foreclosure sale of the Premises, the
same may be sold in one ot more p;rcels. The Mortgagee may be the
‘purchaser st any foteclosure sa.ﬂ ~f the Premises or any part

thereof

SA;L;nn_Aii, Aﬁﬂllnltlﬂﬂ_ﬂu.LIﬂﬂ!ﬂdi_ﬂi_EQIESIQiﬂIﬂ_ﬁilﬁ
The ptoceeds of any foreclosure sale of ‘the Premises.or of the
exercise of any other remedy hereunder -shail be distributed and
spplied in the following order of priority. first, on account of
311 costs and expenses incident to the forecliouure proceedings or
such other temedy, including all such items as z-2 mentioned in
. Section 4.3 hereof:; second, all other items which ander the terms
herecf constitute indebtedness secured by this Morigrys additional
to that evidenced by the Note, with interest thereon as therein
provided; third, alil principal and interest remaining urpyid on the
Note; and fourth, any surplus to the Mortgagor, its succesrors or
lssiqns, 88 their rights may appear.

" section 4.5. Appointment of Receiver.. Upon or at any

time. after the filing of » complaant to foreclose this Mortgage, the
court in which such complaint 1s filed may appoint a receiver of thg
Premises or any portion thereof.  Such appointment may be made = pa
either before or after sale, without notice, without regard to the {1
solvency or insoclvency of the Mortgagor at the time of application P"
for such receiver snd without regard to the then value of the
Premises and the Mortgsgee or any holder of the Note may be

STNNTS
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appointed as such receiver., Such receiver shall have power (i) to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit, as well as during any further
times when the Mortgegor, except for the intervention of such
receiver, would be entitled to collect such rents, issues ang
profits; (ii) to extend or modify any then existing leases and to
make new leases, which extension, modifications and new leases may
provide for terms to ezpire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness
secured by this Mortgage and beyond the date of the issuance of 3
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options or
‘other such'provzsxons to be contained therein, shall be binding upon
- the Mortpagor and a1l persons whose interests in the Premises are
. subject tt the lien hereof and upon the purchaser or purchasers. at
- any: foreclcosure sale,. noththstandzng discharge of the indebtedness
 secured by this Mortgage, satisfaction of any foreclosure judgment,

or issuance of any certificate of sale or deed to any purchaset and

~{iii) all other nowers which may be necessary or are usual in such
‘cases. for the precaction, possession, control, management and
operatxon of the Tiemises during the whole of said period. The
-court from time to ‘tinie. may authorize the receiver to apply the net
income .in his hands in pavment in whole cr in part of the
1ndebtedness secured by thls Mortgage, or found due or secured by

any judgment forecloszng this Hortgage .0r any. tax.lspec:al
assessment or other lien wnich may be or become supe:1or to the lien
hereof or of such decree, prcvided such appl:catzon is ‘made prior to

foreclosure sale.

S:mgn_i_..ﬁ lnmmn_.f.mx_mmam In case of an

1nsured loss after toreclosure procesriings have been instituted, the
p:oceeds of any insurance policy or poliries, if not applied in
‘repairing and restoring the Premises, £ra1l be used to pay the
amount due in accordance with any judgment of foreclosure that may
be entered in any such proceedznqs. and the kzlance, if any, shall
be pazd a8 the court may direct.

- (a) The Mortgagee shall be entitled to enforce payment

and performance of any indebtedness or obligations secureid hereby
and to exercise all rights and powers under this Mortgage cr under
any of the other Loan Documents or other sgreement or any laws now
or hersafter in force, notwithstanding that some or all of the said
‘indebtedness. and cbligations secured- hereby may now or hereafter be

otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignment or otherwise. Neither the acceptance cof this Mortgage

nor its enforcemant, whether by court sction or other powers herein

contsined, shall prejudice or in any manner .affect the Mortgagee's
right to realize upon or enforce any- other security now or hereafter
held by thc Hortqogce, it being agreed that the Mortgagee shall be

i

4

- ZIBKIST




. .
. i ‘
\ 0 . ' '
i
0 v o '
.
. | ' R
V ) !
N '
. L \ .
. . . , K . re
o iy 4 ' o .
. ) ; N b N ' P
;,v s : s ’ . h
‘ . : .
] P ) : “ N (AR
: T
A s ' ‘
. . ! - . . ! v
. B ’ 3 ' '
. ' '
. . v ' Lo I
' h
. @ [ e
o L . Ve i I
. : .
‘ . \ . ) y ) [T i
: ) T ,‘ ' T ' ! '
o . » . '
s \
. ' ; ‘
i . v ' ! .
o
L . B i ' ' "
; _ ‘ y L
N . . Y 1
f : . ! ! ¢ ' ‘
. ' N ' ' ! ' B
A ’: } 0 . " N NEH i ‘.‘ '
i : B
' ) ' !
l.. ' ' '
i ' ) ‘
! o
. | | ‘
1
| . .
i g
i . , C ' ’
. . . ' .
L . . .
3! [ '
. . ‘ ; ' v ' '
‘ N
. l . " 0 " :
. ' ' I
) '
' .
[T . ' : .
. ;' !
h
A '
. .




UNOFFICI?AL‘CCI@Y

cntxtled to tnforce this Mortgage and any other security now or
hereafter held by the Mortgagee in such order and manner as it may
in its absolute discretion determine. No remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in sddition. to every other remedy given
hereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which it may be otherwise entitled, may be
exercised, concutrently or independently, from time to time and as
often 4s. it may be deemed expedient by the Mortgagee and the:
Hortqagee ‘may pursue inconsistent remedies. Failure by the
Mortgagee to exercise any right which it may exercise hereunder, or
the lcceptance by the Mortgagee of partial payments, shall not be
'detmed a_«diver by the Mortgagee of any default. or of its right to
. exercise =0y, auch rthts thcrtafter.'

: {7 In the event the Mortgagee at lny time holds
,!dd:txonul seiuiity for any of the indebtedness secured by this
Mortgage, it may eanforce the sale therecf or otherwise realize upon
the s&me, at its ‘option, either before or concurrently with
exercising remedies {rdet this Mortgage or after a sale is made

hcteunder'

s.e.:mn_m Lamwu_zammm Nothing herein

‘.contlzned shall be construsy s constituting the Mortgagee a
.mortqagee in possession.

sm;;m_s_..i uu_mumgmm The Mortgagor =
shall not and will not’ ‘apply for or avail itself of any appraisement,

. valuation, stay, extension or exemptirn. laws, or any so-called
"Moratorium Laws,” now existing or helesfter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage,
‘but rather waives the benefit of such laws,  The Mortgagor for
itself and all who may claim through or under it waives any and all
right to have the property and estates comprising the Premises ‘
marshalled upon any foreclosure of the lien hereol and agrees that |
any court having jurlsd1ct10n to foreclose such lien may order the "
Premises sold as an ent1retr.‘ The Mortgagor hereby waives any and
all rzghts of. redemptxon under any applicable law, incliding,
without 11mitat1on, redemption from sale or from or unast any order,
judgment or decree of foreclosure, pursulnt to’ rxghts herein _ .
granted, on behalf of the Mortgagor snd all persons benefiz:ally
interested therein and each and every person acguiring any interest
in or title to the Premises subsequent to the @ate of this Mortgage,
ard on behalf of all other persons to the extent permitted by the
proviszons of the laws of the State in wh:ch the Premises are

located.
| ! Y its. With respect

i . : T . . .
to any depos1ts ‘made uith or held by the Mortgagee or any depositary
pursuant to any of the provzsions of this Mortgage, in the event of

- 25 -
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a default in any of the provisions contained in this Mortgage or in
the Note or any Of the other Loan Documents, the Mortgagee may, &t
its opticn, without being reguired to do so, apply any moneys or
securities which constitute such deposits on any of the cbligations
_under this Mortgage, the Note or the other Loan Documents, in such
crder and manner as the Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
additional security for the prompt payment of the Note and any other
indebtedness hereunder and shell be held to be irrevocably spplied
by the depositary for the purposes for which made hersunder and
shall not be subject to the direction or control of the Mortgagor.

 ARTICLE V

- ﬁzsiAk£L§41 Bsx;kjli The recitals hereto ate hereby
.1ncorporated into vnd made a part of th:s Mortgaqe. - o

amnn_:m. Tine. of Essence. ‘rme is of the essence of

| thzs Mortglge angd of each and every prov:s;on hereof.

- Sgg;;nn~§*1 Rs41y. ' The Mortgagor hereby represents and
covenants that the proceeds of the Note will be used for the :
purposes specified in subparay .eph 1(c) contained in Paragraph 6404
of Chapter 17 of the Illinois Reczaed Statutes (1989, and that the
inde¢btedness secured hereby consuvitutes a 'huszness loan” u:thzn the

mean:ng of that ?uraqraph

. Section 5.4. Lien for Sexvics Charges and Expenses. At
lll ‘times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures {(in addition to any loan proceeds
disbursed from time to time) the payment of aiv and all origination
fees, loan commissions, service charges, liguidsied damages, expense
and advances due to or incurred by the Mortgagee in connection with
the loan to be secured hereby, sll in accordance wi%h the application
- and lny loan commxtmtnt issued in connect1on with tnis transaction.

s;;zjgn_i‘i. inn;ggjglgn To the extent thai p:oceeds of
the indebtedness secured by this Mortgage are used to pay @ny
outstanding lien, charge or prior encumbrance against the P ‘dnises,
the Mortgagee shall Dbe subrogated to any and all rights and liens
owned by any owner of holder of such outstanding liens, cha:qes and
prior encumbzrances, and shsll have the benefit of the priority
thereof, icrespective of whether said. liens, charges or encumbrances’

are released,

slszlgn_i‘i xlggxﬁgng‘; The Hortqaqor shnll cause this

Hortaaqe ‘and 21l other documents securing the indebtedness secured
-by this Mortgage at sll t:mes to be groperlr filed and/or tecorded

ataarsrn
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at the Hortqagor s own expense and in such manner and in such places
as may be required by law in order to fully preserve and protect the
t;ghts of the Mortgaqee

Eurther Assurances. The Mortgagor will do,

Section 5.7. .
: ezecute, acknowledge and deliver 8ll and every further acts, deeds,

conveyances, transfers and assurances’ necessary or advisable, in the
judgment of the Hortglgee, for the better assuring, conveying,
mortqagan,‘a351qn1ng and confzrmxng untc the Mortgagee all property

‘mortgaged hereby or property intended so to be, whether now owned by

the Mortgagor or hereafter-acquired;

Sggx;gn_s*ﬁ ng_ngjgn;g; No action for the enforcement

of the laen or any pqovxslon hereof. shall be subject to. any defense
which weuld not be good and av311able ‘to the party interposing the
same in ap action at law upon the Note.

Spéiion .9, lnu.lmmnf_(:ﬁr_tm_mgmma If the

lien of this fiortgage is invalid or unenforceable a2s'to any part of

the 1ndebtednes; secuted by thzs Mortgagé, or if such lien is
invalid or unenfo'raable as to any part of the Premises, the

. unsecured or partialiy secured portion of, the indebtedness secured

by this Hortgage shal) be completely paid prior to the payment of

the remaining and securzd or partially secured portion thereof, and

all payments made on the-indebtedness secured by this Mortgage,
whether voluntary or‘undér‘fc:ﬁtlosure or other enforcement action
or procedure, shall be consid“red to' have been first paid on and:
applied to the full payment ol that portion thereof which is not

- secured or tully secured by the lzen of th1s Mortgage.

Section 5.10, sz.tx_af.nmi. Nothing herein or in

the Note contezned nor any trsnsaction selated thereto shall be

construed or shall so ‘operate either preszntly or proapectxve}y. (i)

to require the Mortgagor to pay interest a’. ¢ rate greater than is

.now lawful in such case to contract for, but shall require payment

of interest only to the extent of such lawful sate, or (ii) to
require the Mortgagor to make any payment or do _4ny act contrary to
law; and if any provis:on herein contained shall otherwise so
operate to invalidaste this Mortgage, in whole or ivn patt, then such

‘provision only shall be held for naught as though not berein

contained and the remainder of this Mortgage shall remzaix operative
and in full force snd efttct, and the Mortgagee shall be iven »

reasonable t;me te corrcct lny such error.

‘ In the event of the voluntary sale, or transfer by operatzon of Iaw,_
or otherwise, of all or any part of the Premises, the Mortgagee is

hereby authorized snd empowered to. deal with such vendee ot
transferee with reference to the Premises, or the debt secured
heredy, or with reference to sny of the terms or conditions hereof,
ss fully and to the ssme extent as it might with the Mortgagor,

. without 'in any way rclelsing or discharging the Mortgagor from the

-27&
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Section 2.13{(c) hereof, and without the Mortgagee waiving its rights
. to accelerste the Note as set forth in Section'z 13(:}.

S iQn. . aglggsgg. The Mortgaqee, without notice,
and u1thout reqard to the consideration, if any, paid therefor, and
'notw1thstand1nq the existence at that time of any inferior liens,
may release any part of . the Premises, or any person liable for any
indebtedness secured -hereby, without in any way sffecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additional security for .the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated on -
said indebtedness to extend the time for payment of any part or all
of the indebtedness secured hereby. 5Such agreement shall not, in
any way release or impair the lien crelted by this Mortgage, or
" reduce or wodify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall
extend the lien hereof as against the title of all parties having
any interest in ssid security which interest is sub)ect to the

indebtedness secviad by this Mortgage.

\ ' EgumLA, Construction Mortgage. This Hortage
' secures an obligation incurred for the construction of an ‘
,'1mp:ovement on the land mortgaged herein, including the acquisition
cost of the land, and corigcitutes a “construction mortgage” within

' the meaning of Section 9-313(1)(¢) of the Illinois Un1£orm |
Commercxal Code. . .

: i ' ‘ﬁig;ng,,j,ﬂg;;;g All communlcatxons
prnvxded for here:n shall be in wiicing and shall be deemed to be
given or made when served. personall) c: two' business days after
deposzt in the United States mail, regisztered or certxfled. return
rece;pt requested posthe prepaid, addrzssed as follows:

£ird & Cottaqe ticve Buxld1ng Corp.
3121 North Clark Str;rt

Suite 900
Chicago, Ill:no;s 606;0

If to the Hortgagor.

with a copy to:

ﬁaqalberg. Smith & Boruszak, Z.C.
3Dp3 West Madigon Street

17th Floor
Chicago, Iliinocis 60606

Attention: Suzanne Bessette-Smith, Esg.

»
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If to the nortgaqee, " The Northern Trust Company
50 South LaSalle Street
Chicago., IIIzno;s 60675

Attention: Commercial fHeal Estate
Division :

or to such party st such other address as such parf& may designste
by notice duly givcn in sccordance uith this Section to the other

party. _
S::xxnn_iﬁli Hlnﬂlnﬂ_ﬁﬂilsl This Mortgage and each and

»eve:y convenunt, agreement and other provision hereof shall be
binding vpon the Mortgagor snd its successors and assigns
{including, without limitation, each snd every. from time to time
tecord owrer of the Premises or any other person having an interest
thexein), ard shall inure to the benefit of the Hortglqee and its
successors zn%. assigns. Wherever herein the Mortgagee is referred
to, such refeis;ce shall be deemed to include the holder from time
to time of the Nrt2, whether so. e:ptess;d or not; and each such
holder of the Not« shall have and enjoy all of the rights,

privileges, powers, (oy*ions and benefits afforded hereby and
hereunder, and may eniorcs all and every of the terms and provisions
hereof, as fully and to'the same extent and with the same effect as
if such from time to time holder were herein by name specifically
granted such rights, privileoes, powers, options and benefits and
was herein by name ﬂ¢:1gnated the Mortgagee,

Covenanis. 5o Run with the Land. All the

.covenants hereof shall run with the 1and

gy Section 5.17. ﬁQ!lInLnﬂijhu neverability: Modification.
.Thxs nortgage shall be governed by the laws of the State of
'111inois. In ‘the event that any provision or clause of this
Mortgage conf11cts with app11cable laws, sucl confiicts shall not
saffect- other proviszons hereof which can be given effect without the
conflzctznq provision, and to this end the provinicns of this ,
Mortgage are declared to be severable. This instrument cannot be
waived, Chlﬂgedﬂ discharged or terminated orally, but only by an
‘instrument in writing signed by the party ugaznst whorsaforcement
of any wa;vet. chonge, dlscharqe or termination is soughc.

s.;;;gn_ﬁﬁln uglnlngs Wherever in this Mortgaac the

context requires or perm1ts, the s:ngular shall include the plural,

‘the' plural shell include the singular and the masculine, feminine
. snd ‘neuter shall be freely interchangesble.

ﬁg;;;gn_§‘12 :nn:;ana . The captxons or headlnqs at the

begxnnxng of each Article and Section hereof aré for the convenience
of the parties and are. not a part of this Mortgage.

.29 -
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s:;ixgnmiAZﬁ &Eﬂlﬂiﬂlmﬁl_ﬂﬂnilﬂi~Qiﬁﬂﬁxlﬂlﬂkﬂ Wherever

1n this Mortgege provision is made for the approval or consent of
the Mortgagee, or that sny matter is to be to the Mortgagee's
satisfaction, or that any matter is to be a8s estimated or determined
by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate or
determination or the like shall be made, given or determined by the
NMortgagee pursuant to 8 reasonable applicastion of judgment in
sccordance with institutional lending practice and commercial custom

in connection with mejior real estate ioans

= ... IN HITNESS HHEREOF. the Mortgagor has caused thzs
:nstrument to be ttecutcd 8s of the date first above written.

SIRD b C rrnct‘cnovz BUILDING CORP.

ZISKICYTG
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STATE OF ILLINOIS )

| 7 ).
. COUNTY OF COOK.. )

The forogo:nq 1nstrument was acknowledged before me thzs
_(F‘-F L_.“ \]E’q"\fﬂ '
an

of 53rd & Cottage Grove Building Corp

l.'"
ARVA ST N

17 asy of:
e AT

H‘”p’ir’m*
Illinois. corpo:at10ﬁ on behalf of the corporation.

-

;1253?f721.ﬂk)714761/72A1%?1

Notary Public

“OFFICIAL SEAL"
Linda M. Anderson
Notery Public, State of il'inoks
My Commssion Expires 2/29/82

J
i

'_-.31'..
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EXHIBIT A

‘LEGAL DESCRIPTION OF THE PREMISES ~

EARCEL 1:
THE HORTH 1/2 OF LOT 17 AHD ALL OF LOTS 18 AKD 19 (EXCEPT THE
WEST 17 FEET OF SAID LOTS TAKEN FOR STREET) IN THE RESUBDIVISION
OF BLOCK 10 OF DREXEL AND SMITH'S SUBDIVISION OF THE WEST 1/2
OF THE NORTHWEST 1/4 OF THE WEST 1/2 OF THE WEST 1/2 OF THE
'~ SOUTHWEST 1/4 OF SECTION 11, TOWNSHIP 38 NORTH, RANGE 14 EAST
. OF THE THIRG' PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

b . PARCEL 2-

o o LOTS 4 nﬁD 5 (EXCEPT THE WEST 17 FEET FOR STREET) AND ALL OF
LOTS 1, 2,7AND 3 IN S.B., FOSTER SUBDIVISION OF LOTS 15, 16 AND
. SOUTH 1/2 GF LOT 17 A RESUBDIVISION OF BLOCK 10 OF DREXEL AND
. , SMITH SUBDIVISION OF THE WEST 1/2 OF THE, NORTHWEST 1/4 OF THE,
SR - . . WEST 1/2 OF THE ¥2ST 1/2 OF THE SOUTHWEST i/4 OF SECTION 11,

- L TOWNSHIP 38 NORYM, RANGE 14 EAST OF THE THIRD PRINCIPAL

" MERIDIAN, IN COOK COUNTY, ILLINOIS

ZISKISTE
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