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THIS . MORTC’GE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASESQr

AND RENTS, executnd this . 3rd ‘day of  October, 1991, by WILLIAM

LINDEMAN (hereinsitier interchangeably ‘referred to as "Mortgagor"
or "Borrower“), to /TiE. STEEL - CITY NATIONAL BANK = OF. CHICAGO,

having its pr1ncrpel office and place of business at 3030 E. 92nd
Street, .Chicago, Iliincis 60627 (hereinafter lnterchangeably

referred to as "Mortgagee. "Lendexr” or "Bank").
WITNE S S E T H-'

WHEREAS, Mortgagor is justif indebted ‘to Mortgagee in- the

sum of ONE HUNDRED' FIFTEEN THOUSAND - AND .'NO/100° ($115, 000, 00) .

DOLLARS in lawful money. of the United States, and has agreed to
pay the same, together with- interes: thereon, -on or before

November 1, 1996, according.. to the tarps and provisions of a
certain promissory note. dated October 3, 4491, made. by Mortgagorj
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to .the order of. Mortgagee (hereinafter” *eferred to .as . the.

"Noteﬂ), which’ Note represents a loan made by Mortgagee to”

Mortgagor.

70 SECURE TO MORTGAGEE a) the payment of tie indebtedness.
evidenced by the' Note, with interest. ‘thexreon, toge,ber with all
renewals, exten31ons, _replacements,' coneolldut ons and

modifications thereof, the terms of which are, by this reference,
incorporated herein. and made a part hereof; b) the payment of all
other sums,. with interest thereon, which may hereafter be loaned
to Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promlssory note or notes reciting that it or they
are secured by this Mortgage,. provided such other sums shall not
exceed the sum of $100,000.00;.c) the payment.of all other sums,
with interest thereon, advanced by - Mortgagee in accordance

herew1th to protect, the. security’ of this instrument; d) the .
performance by Mortgagor of -the ‘covenants .and agreements . herein
contained; e) performance -of Mortgagor's obligations. and:
agreements _undexr . any other Lnstrument given to. evidernce or
further secure the payment and. performance of  any. obligation;
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secured hereby and any: modiflcation or amendment thereof- all off
. the; fore901ng hereinafter referred to as the "Indebtedness“ or

"Obligations"

. MORTGAGDR, for- and in consrderation of the sums hereinabovef
get forth and other good ‘and valuable consideratrons, the receipt
and suffrcrency of which are hereby acknowledged, . does  hereby
grant, . bargain, sell, convey, warrant and mortgage unto
Mortgagee, and its successors and ‘assignsg, all that cextain tract;
of land. of which Mortgagor is now seized and in possession
situate in Cook County, IilinOLS, and which is, more fully
described in Exhibit "A" attached hereto and hereby made a part
herecr; and Mortgagcr hereby grants to Mcrtgagee, and " its
SUCCESSULS and assigns a security interest in and a first lien
upon - certsan personal property hereinafter described.

TOGETHQR wrth all the estate, right, title, intereet, claimj

and demand witataoever which. ‘Mortgagor may now have .or' hereafter -

acquire in and’ o the gaid" real ‘property, and ‘every part snd
parcel” thereof; - and

_ TOGETHER wrth .all. buildings, structures and other\
improvements now or. hewr wafter located on the said" property or any
part. or. parcel thereol ® and ‘all adjacent lands included in.
enclosuree or occupied: by uildings located partly on ssid real
property or any part or parte’ ;hereof' and

_ TOGETHER with all right title and interest which Mortgagor-
may now have or hereafter. acqt-r= in and to the gas, oil,’
minerals, flowers, shrubs, Crops. . trees,. timber and other.
emblements now or hereaftér "located on said real prcperty' or
under or above the same, or any part or Jazcel thereof; and \53

TOGETHER wrth all and singular the tenenents, hereditame ,
easements and appurtenences thereunte or unto-any part - the$§gfg
now or hereafter belonging or in any wise appertaining, and @&21 .
streets, sidewalks, alleys, passages,. ways;, watercourses,

(whether open or proposed), and all leasehold estates, easemeﬁtg
rights. of way and covenants now existing or hereaiter creaeed
for the benefit of Mortgagor or any subsequent owner oi -tenant of .
said real. property, (including all water rights and &lares of
stock .evidencingthe same), and all rights to enforce the
maintenance  thereof, and all .other rights, priv1leges and
liberties’ of whatsoever kind or character, and the’ reversions and.
remarnders thereof ~and: all estate, right, title, interest,
property, possession, claim and. demand whatsoever, at law or in;
equity, of Mortgagor in" and to said’ real property or any part’

thereof- and

. TOGETHER all. rlght,‘title and interest that Mortgagor mayfp
now have or hereafter acquire in. and to all building materials,
fixtures, apparatus, building machinery and building equipment
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located on or adjacent .the said real property, (or . stored
elsewhere),  during  the: course’ of or . in connection with the
construction, reconstruction, repair or remodeling of any of the
‘aforesaid - buildings, gstructures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether  now 'or hereafter actually or constructively attached to
said property and including all trade, domestic-and ornamental .
fixtures, and articles of personal property of -every kind and
nature whatsoever (hereinafter' referred to collectively as the

"Collateral”), now or hereafter located in, upon, on or under

said property, or any part thereof, or used or usable in-
connestion with any present or future operation of said property,

including, but without limiting the generality of the foregoing,

all heating,.water heating, air-conditioning, freezing, lighting,

incineraiing and power apparatus and equipment; engines; pipes;

pumps; tanrs: motors; conduits; switchboards; antennas; wires; -
cables; trarsiitters; - receivers; plumbing, 1lifting, cleaning,

fire preventidr,. fire extinguishing, refrigerating, ventilating
and communications. apparatus; boilers, furnaces, oil burners or

units thereof; 'vasuum  cleaning systems; windows; wall beds;

attached cabinets; pactitions; ducts and compressors; and such

other goods, chattelt, personal property, fixtures and equipment
as are usually found on property of the character hereby
conveyed, together. with call additions thereto, replacements.
thereof and substitutions therefor; all of which Collateral shall
touthaﬁex;entgpe:mittedgbyilaugbe,conside;ed,as;annexed to-or
forming a part of said'real property (collectively, the "Personal
Property"); and |

v
2

. TOGETHER with all monies and pucceeds (hereinafter referred
to collectively as the "Proceeds') derived by Mortgagor from said-
real property, buildings, structures, ‘improvements, Collateral,
Contracts (as hereinafter defined) or ~Rents (as . hereinafter
defined), including but not. limited to- «ll rents, refunds,
rebates, tenant reimbursements,. condemnation awuirds and proceeds
of the sale of, insurance on or other borrowings secured in whole
or in. part by anyof said real property, buildings, structures,
improvements, Collateral, Contracte (as. hereinafter defined) or
Rents: (as. -hereinafter defined); reserving only tbhe right to
Mortgagor (except as otherwise provided herein) to collect  the
same - so long.as there is. no, Event of Default, as hegeinafter
defined,  which shall have occurred and be continuing., - .In .the
event that Mortgagee comes into’ possession of tenant security
deposits,  Mortgagee -agrees to hold and ‘apply said  deposits in

accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade nanmes, option
rights, purchase contracts, bookes and. records and general
intangibles which ‘Mortgagor may now have or hereafter acquire,.
relating ‘to' the real. property and/or the improvements thereon,
and’ all accounts;, contract. rights, 'instruments, chattel. paper,:
and .other existing or heéreafter acquired- rights of Mortgagor-for- .
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payment of money. sold. or. lent, for’ services rendered for. moneyn-
lent, or for advances: or. dep031ts made, and any other 1ntang1ble,
proPerty of . Mortgagor related to the  said "real property and/ox

said® improvements,

TOGETHER' with all rights of .Mortgagor to plans and
specrflcatlons, designs,-. surveys, drawings and . other matters
prepared for any construction on the said real property;

TOGETHER with all. rlghts of Mortgagor under any agreement,
contract, . understanding or . arrangement pursuant. to. which
Mortg‘qor has, with’ the consent - of Mortgagee, obtained the-
agreenznt - of  any person to. -pay or. disburse any money. for:
Mortgagor’s sale (or borrowlng on the securrty) of any property .
which is« ortgaged or .in which- Mortgagee is given a security

1nterest oz eny part thereof-

TOGETHER wrth all other. -property or rights.of Mortgagor of
any kind. or tnar»cter, including ‘any. permits’ and’ governmental -
approvals or soil. ;eports and environmental: studies related to
the -said property d/or the ..improvements thereon and all
proceeds and products oz the” foregorng

Mortgagor hereby warrsnts and’ represents to Mortgagee that
Mortgagor has. ‘good. title t¢ the above-described property (all of
which property, both real an: personal, being herein referred to
collectively as the "Premises”j; is lawfully seized and possessed.
of the Premises, and every paxc thereof, and has the right- to -
grant, bargaln, sell convey,: morc,ase and warrant the same; and
that the premises are free . and. vléar ‘of all . lrens, and. -
encumbrances, subject. only .to: ‘the  mziters set forth in Exhibit
"B attached hereto and hereby made a psrt hereof .

‘ Mortgagor hereby sells, assigns, ‘sets over and transfers tdfz
Mortgagee all: Mortgagor‘s interest in and to any and all 1eases,
tenant, . contracts and rental agreements ana  other contracts
licenses and permits’ (all. of which- are sometimes hereinafte
referred to as the "Contracts") now or.hereafter af’p:ting or in” -
any manner. relating. to the’ Premlses,_ or any part thereof\J4f
together with Mortgagor's rlght and power. to cancel, accept the
surrender. of or ‘modify any, of ‘the' terms thereot “without
Mortgagee s prlor -written congent. Mortgagor agrees . to execute

and- dellver such: other instruments as Mortgagee may require
evidencing the assignment of the Contracts

Mortgagor hereby sells, asslgns, sets over and transfers to
Mortgagee all of the rents, tenant . relmbursements,'lssues and
profits’ which: shall ‘hereafter hecome due .or be paid for the use
of the. Premlses or any part. thereef, all rents, tenantf,
rezmbursements, issues and profits arising’ under the Contracts: or. -
any thereof, and all unrefunded ‘gecurity, pet and other: deposrtsjr
[herelnafter ‘referred to as- the "Deposits") paid to anyone in“-
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connéction” with. the occupancy cf the Premises or any part therecf‘
tall of which are sometimes: herelnafter referred to  as the
"Rents"), reserving to Mortgagor: a license to collect the Rents.
and to hold the Depoeits .only . so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
ccntlnulng, said license: to be revocable immediately upon notice
to Mortgagor.‘ Mortgagcr -agrees: tc execute and deliver such other

the Rents.

‘ Mortgagor hereby transfers, a531gna “and conveya to.
Mortgagee, as security for .the .Indebtedness, any and all
balarces, credits, deposits, acccunta,‘ items  and moneys of
Mortgagor now or- hereafter in: the. pcssess;on oxr control of or
OtherWld& ‘with Mortgagee, "and Mortgagee is- hereby given a lien -
upon, . serurity title to, and'a. security’ lnterest in all property
of Mortgagir of every kind and description now or hereafter in
the possession or control of Mortgagee for any reason, including
all dividends and distributions on or other rights in connection
therewith. Upon the cccurrence of an Event of Default, Mortgagee
may., without notice or demand of any kind, at any tlme and from
time to time, when zay) amount. shall be due and payable under the
Noté, or this Mortgage, appropriate or apply toward the payment
of such amount, and in“auch ordexr' of appllcatlcn as Mortgagee may
from time to time-. elerr, any property, balances,. credlts,
deposxts, accounts, items-or moneys of Mortgagor in the
possession or control of Mor\qaaee for any purpcee.

AND, MORTGAGOR FURTHER covwwws AND AGREES wm MORTGAGEE?"
AS FOLLOWS:

I. COVENARTS OF HORTGAGOR

1.0l  Payment . of Indehtednesa.._ thtgagcr shall pay tqig‘
Mortgagee' the Indebtedness ‘when due." Morcvagor shall have no—
right of . offset whatsoever with regard to anv payment of thed1
Indebtedness’

cz:

1.02 Taxes,. Liens, Charges and - Expenses Morchagor shell\,_J
pay to Mortgagee on the day. monthly installments of ‘peincipal orrs)
interest are payable under the Note {or on another day doqlgnated—“'
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premlses, (b) the 'yearly ground rents, if  any, (c) the yearly
premlum 1nstallments for fire and other hazard insurance, rent
loss lnsurance and such other insurance covering the Premlses as
Mcrtgagee may require pureuant to paragraph 1.03 hexreof, (d) the
yearly premium installments for mortgage insurance, if any,- and
(e) if this.: Hcrtgage is.on a leasehold, the yearly fixed rents,
if any,. under the ground lease; all 'as reasonably estimated
1n1tlally and’ from ‘time to- time: by Mortgagee on- the basis of
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aseessments and bills and reasonable estimates thereof. Any -

waiver by Mortgagee of a requirement that Mortgagor pay such

Funds  may be revoked by Mortgagee, in Mortgagee’s sole
drscretion, at any time upon -notice . in writing to Mortgagor.

Mortgagee- may require Mortgagor to pay to Mortgagee, in advance,
such. other. Funds for .taxes, charges, premiums, assessments and
1mposrtlons in connectron ‘with: Mortgagor or the. Premises which’
Mortgagee shall reasonably deem necessary to protect Mortgagee’s’

interests - (herein  "Other Impogitions™), Unlessa. otherwise
provided by applicable law, Mortgagee may require Funds. for Other

Impositions’ to be paid by Mortgagor in.a lump sum or in periodic

installments, at Mortgagee's option.

%hz Punds’ shall be held in an lnstltutlon(s) the deposlts or

accounts of which are insured or guaranteed by a Federal or state
agency (lu’xudlng Mortgagee if Mortgagee .is such an institution).

Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments,‘lleurance premiums and Other Impositions so long as

Mortgagor is not. in breach of any covenant or agreement of .
Mortgagor in thie’ ltortgage. Mortgagee shall make no charge for.

so. holding and applying the Punds, analyzing said account or for
verifying and. compliling said assessments.  and bills, unless

Mortgagee -pays Mortgugor interest earnings. or profits on the
Funds and. applicable law garmits Mortgagee to make such a charge.;
Mortgagor’ and Mortgagee .may. agree in writing at the time. of

execution. of this Mortgage that interest on the Funds shall be
paid  to. Mortgagor, and unizess such  agreement is made or

applicable law requires interest) earnings or profits to be paid.

Mortgagee shall not be required <ic pay Mortgagor any interest,

earnings. or profits on  the; Fundae. Mortgagee shall give to
Mortgagor, without’ charge, . ‘an annuai accounting of the Funds in
Mortgagee'’s normal format showrng credits’'and debits to the Funds.

and: the purpose. for which each debit to 1% Funds was made. The
Funds are pledged as additional’ security ‘oh the sums secured by

this Mortgage.

1f the amount of the Funds neld by Mortgagep et the time of -
the annual accountxng thereof’ shall . exceed the amwount deemed

necessary: by Mortgagee to  provide for ‘the payment’ of water and
sewer -rates, taxes, assessments, lnsurance premlume rents and

other Impositions;. as. they fall .due, such excess(shall be

credited to Mortgagor on the next monthly. installment or
installments of Funds: due If at any time the amount of the
Funds: held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to. pay water and sewer rates, taxes,
assessments, insurance premlums, rents and” Other Impositions, as
they fall due,- Mortgagor shall pay to Mortgagee any. amount
necessary ', to make .up- the. clefrc.rency within thirty days after
notice from Mortgagee tao Mortgagor requesting payment thereof.

5 Upon Mortgagor s breach ‘of any covenant or agreement of
Mortgagoxr in this: Mortgage, Mortgagee may apply, in any amount

l‘s"
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and in -any order as Mortgagee shall’ determine in Mortgagee 8 sole
discretion, any Funds held by Lender at the time of application
(i) to pay rates, rents, taxes, assessments, insurance:premiums
and Other: Impoeltions which are now or will hereafter become due,
or (ii) as a credit agalnst sums secured by this. Mortgage.. . Upon
peyment in full -of: all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1, 03 Insurance. Mortgagor shall keep the Premlses and the
interests and liabilities incident to the ownexship, possession
and operation thereof . insured .for the benefit of Mortgagee
v agalnxt loss or damage by fire, 'lightning, windstorm, hail, -
i . exprcflon, lOt,‘ riot attending a strike, civil commotron,

i aircrefr, vehicles. and -smoke and agaxnst all other such risks and
perlls‘?4 Mortgegee may from: time to, time designate; provided,
however; /that the amount of -such. insurance ‘shall not be less than
an amount “maual to the unpald principal balance of the
Indebtedness. All such insurance: shall include (without
limltatlon) réntal insurance, business interruption insurance,
worker’s compe1sa*ion insurance  and’ boiler and machinery
insurance, shall Le in .such: amounts, shall be evidenced by such
policies (both as tc form and content), shall be governed by such
terms - and - conditions / jlncludlng without limitation provisions
prohrbltlng ‘the. cancellatjon or material modlflcatlon thereof .
without. provrdlng Mortgagee at least. ~thirty (30) days prior
written notice), shall proviaz. coverage for a period not less
than' one year,'ehall have such: expiration: dates, and shall be
issued by such’ companiee liceneea to do business in the State of
Illinois, all as are approveu: ‘v. Mortgagee.. All insurance
polrcres shall be held by and, to the extent of its interests,
shall be for the benefit of and. fixst payable in the case of.
loss, without: contrlbutlon, to Mortgagre pursuant to' a mortgagee
clause satlsfaotory ‘to. - Mortgagee. -Mortgagor ' shall . provn.de\D
Mortgagee written . evidence of the timely wayment in advance of -=
all premiums for such policres.: Mortgayos shall deliver to
Mortgagee - a new.. policy, together’ with writtern evidence of thep )
payment . of the premium therefore, as a replacement for anycgo
expiring pOllcy at least thirty (30) days before che date of such
expiration. Mortgagor does hereby . transfer aud . assign tq“d
e Mortgagee all such insurance’ pollcies, and the proceedq thereofr__
- and in the ‘event of a loss, the ‘proceeds collected 1:ay, at the -
; option. of Mortgagee, be used in any one or more of the ‘ollowing‘
ways:: (i) apply the same or any part thereof upon the
Indebtedness, whether the Indebtedness or any part thereof be
then matured or unmatured; (ii) use the same or any part thereof.
to fulfill any .of the covenants -and | agreements. of Mortgagor
hereunder as. Mortgagee may determine; (111) pay the same or any
part’ thereof to Mortgagor for the purpoee of replacing, restoring -
or alterlng the Premises to a. condltion satisfactory -to
Mortgagee; or (lV) release the same to Mortgagor. With respect
to rental lneurance, ‘the proceede thereof received by Mortgagor
shall 'be held and applled by Mortgagee, in Mortgagee 8

7
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dlscretlon,: to oblrgationa of Mortgagor under the Note, this
Mortgage and/or any other- agreement, instrument or document now
or hereafter evidencing, . ‘securing or otherwise relating to the
Indebtedness,'untrl restoration. of the improvements damaged or
destroyed shall have been completed . satisfactorily to Mortgagee,
at which time, provrded that no Event of Default (or any event or
condition which after notice, . lapse of time or otherwise might
become an’ Event’ of Default) has ‘occurred and.is continuing and -
there is no denlal of liability to a named insured, the remaining
balance. of such. proceeds shall be. paid over to Mortgagor. Any.
proceeds applied to the Indebtedness shall be applied, at the
option of- Mortgagee, to the last installment or installments of
principal coming. due under the Note.  Mortgagee is hereby
irrevornably appornted by: ‘Mortgagor as attorney in. fact of
Mortgaqor to assign any. such - pol;cy,( without ~accounting to
Mortgagur . for. any. unearned premium thereon,. in the event of the"
foreclosurs of this’ Mortgage or a conveyance in lieu of any such. -

foreclosure‘
1.04 Care cf Premises.

(a) No-w‘thstanding any other provision of this
Mortgage, Mortgagor chpl) keep the Premises protected. and in good -
order,_repa;r and:. condition at’ all :times, promptly replacing,
repairing. or restorlng ‘any part thereof which may become damaged,
destroyed, lost oxr unsultaale for use. In the event the Premises
or. any. part thereof is danaged. or: destroyed by fire or other
casualty,_ Mortgagor ‘shall rvmediately' notify Mortgagee, in
writing, of such damage or destrurtlon

{b) Mortgagor shall not :emove, demollsh deatroy or”'

alter the. Premises,  Or any. portion trcreof, w1thout the prlor
written consent of Mortgagee _
O

: o {e) Mortgagor shall not commit oz suffer any strip or
waste of’ the Prenises. o _ \Jj.

(d} Mortgagor ahall promptly comply with all presenﬂ30:
and future. laws, ordinances, rules and -regularinons of any, -
governmental authority” affécting ‘the Premises 0= any part\y)-

thereof .

(e} Mortgagor shall not. cause or permit anythlng to
be done whlch would or could increase the risk of fire or other
hazard to’ the Premlses, or . any part. thereof, or which would or
could result in an- increase- in. any insurance premiuvms payable-
with” respect to the Premlses, or which would or could result in.
the: cancellatlon of any insurance policy carried with respect to

the Premlses.

: (£) Mortgagor shall timely keep and - perform allﬂf
agreements and covenants’ requlred to" be kept and performedj.;
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pursuant to any and all leases and other instrumente oreatingﬂ;‘
Mortgagor’s _interest -in or defining  Mortgagor's rrghts with
respect- to ‘the Premises or any part therefor.

1,08 Performance by Hortgagee. In the . event that. Mortgagor
fails to observe or perform any of Mortgagor's obligations or .
covenants set  forth in. the Noter this Mortgage or in any other
instrument. n0w or - hereafter ‘evidencing, securing or otherwise
relating. to the Indebtedness, the Mortgagee, at - its option, may
endeavor to perform and observe the same, without notice to or
demand upon- Mortgagor: and without releasing Mortgagor from any of
its’ obllgatrons .0r. covenants hereunder, and all payments made and
costs incurred. by Mortgagee in connection therewith, including
but no% .limited to attorney. fees. and expensges, shall be secured
by this Aortgage and; upon demand, shall be repaid by Mortgagor
to Mortgugze, ‘with interest thereon at the post maturity rate
under  the Note or -any rate selected by Mortgagee up to the
hlghest rate vermitted by law upon such amount, calculated from
the date any soch payment is made. . Mortgagee shall be the sole
judge of the necrasrty for any actions so taken by Mortgagee and
the amount necessLry to be paid or incurred by Mortgagee to
remedy any. “such’ failure on the part of Mortgagor. Mortgagee is
hereby empowered to. ‘epter upon-and ;to authorize others to enter
upon:-.the. Premlses,r oz any, part thereof, for the purpose of
performing or  observira. any such defaulted covenant or
obllgatron, wrthout therety acoming.- liable to’ Mortgagor or any
person in possession holding under Mortgagor. .

1.06. Condemnation. Mortgarnr, 1mmed1ately upen obtaining
knowledge of the institution, or tre proposed, contemplated or .
threatened 1nstrtutlon, of any procendlngs for the taking of the
Premises, Or any part ‘thereof,. by conderiiation or eminent domain,
will notify Mortgagee of the pendercy - of such proceedings.
Mortgagee may, at its. option,: part~‘rpate in - any - such
proceedlngs, -and Mortgagor shall promptly dzliver to Mortgagee'
all instruments. from 'time to time requested by Mortgagee to
permit such’ partrcrpatlon. In any such proceedings Mortgagee may
be represented by counsel selected by Mortgagee Mortgagor:
hereby. assrgns to Mortgagee all:awards hereafter wiede by virtue
of any exercige of the right-of condemnation or emincri domain by
any authorlty, 1nclud1ng any award for damages to ox taking - of

title  to the Premrses, or any part hereof, or the possession
thereof, or ~any right or easement' affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streets), and the . proceeds of all sales in 1lieu of
condemnation. Mortgagee, at its. option, is hereby authorized to
colléct and receive all such: awards . and the proceeds of all such
sales. and to give proper recelpts and acquittances therefor, and
Mortgagee,.at its election, may. use such awards and proceeds in
any one or more of the following. ways: (i) apply the same or
any part thereof upon the -Indebtedness, whether the Indebtedness;
or any part thereof ‘be - then: matured or unmatured, (il) use the?

rz__s 825 is'
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same ox any part thereof to fulfill any of, the covenanta and:
agreements of Mortgagor hereunder as . Mortgagee may. determine,
(iii) pay the same or any part thereof to Mortgagor  for the
purpose  of replacmng, restoring or- alterlng the Premises to a
condition satisfactory to. Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds: applied to the Indebtedness shall be
applied, at the option. of Mortgagee, to the last ‘installment or -
installments of pr;ncxpal coming due under the Note. Mortgagee
shall be under no obligation to. questlcn the amount of any such:
award’ or proceeds and: may accept the, same in the amount in which .
the same shall be paid. Mortgagor ‘agrees to execute and deliver
such other instruménts as Mortgagee may reguire evidencing the
assignnent of all such awards. and proceeds to Mortgagee. If, .
prior o the recelpt by Mortgagee of such award or proceeds,. the
Premises shall’ have been sold on. foreclosure of this Mortgage,
Mortgagea. shall have the right to .receive such award or proceeds
to the ex-eént of any unpaid Indebtedness follaowing such sale,
with legal interest thereon, whether or not a deficiency judgment
on_ this Mcrtndge shall have been sought or recovered, and of
reaeonable counge) fees, costs; including cogts of litigaticn,“
and. dlsbursements Incurred by, Mortgagee in ccnnection with the"
collection of. such awald or: proceede. _ :

1. 0? Books and Recaads.

- {a) Mortgagor slial 1 keep, -at’ Mcrtgagor 8 sole cost
and expense, and . shall meke available to Mortgagee at the
Premises from time to time upen ‘véasonable request of Mortgagee,
adequate records and books .0f ‘account with. respect  to the.
_ Premises in accordance with -geperally accepted. accounting
28 pr1nc1ples or sound cash basiz accounting principles,
I . consistently. applled and. shall permit Mcrtgagee, by Mortgagee’'s
b agents, employees, ‘accountants’ and. .attoxrays, to. visit at. any
' time and from time to time and inspect the Premises and examine
such records and‘ books of account. and to’ Pissuss the affairs,
flnances and accounts’ of Mortgagor with: Morigagor and with the.
offlcers, agents,‘employees and/or- prlnclpals of -Mortgagor, at
such reasonable times as may be requested by Mortiracaee.

(b) Upcn the request of Mcrtgagee, Mor*ragor shall
furnish to Kortgagee' Mortgagor's ‘current financial St&LFNﬂntB.

1z£.929.‘b

. 1,08 Estoppel Certlficates. Mcrtgagor within three (3j.
days upon regquest in person, or. ‘within five (5) days-upon. request _
by mail, shall furnish to- Mortgagee a ‘sworn certificate setting
forth .the amount of prmncipal -and. 1nterest due under the Note and’
statxng ‘whether any offsets’ or defenses exist against the'

' Indebtedness.
1.09 Leases, Ténanﬁrcdﬂffﬁcfh;ceﬁc..

(a) As addifichﬁlacciiaféféifcﬁ&:fuftherféécﬁfitjffci"'
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the Indebtedness, Mortgagor does hereby agsign to. Mortgageea
Mortgagor's interest in any and all Contracts; . and Mortgagor
hereby " warrants and’ represents’ that all such Contracts are in
full ‘force and effect, Mortgagor agrees to execute and deliver
to Mortgagee such additronal 1nstruments, in form and substance
and with  such warranties satisfactory to Mortgagee, as’ may .
hereafter from time to time be requested by Mortgagee further to
evidence’. and - confirm: said .assignment;- provided, however, that
acceptance of any such. assrgnment shall not be construed as a-
consent . by Mortgagee to any of the Contracts, or to 1mpose upon
Mortgagee any - obligation with respect thereto. Except in the
ordinary course of. Mortgagor s business, without first obtaining
on fach’ occasron the written approval of Mortgagee, Mortgagor
shall ot cancel . any of the Contracts or ‘terminate, modify or
accept a surrender thereof or reduce the payment of the rental or
fees theleunder or accept, or. permit to .be made, any prepayment
of any insgvallment of ‘rent or fees thereunder (except the usual
prepayment ol rent which results from the acceptance by a
landlord on-or about the first: day of each month. of the rent for
the ensuing moath). Mortgagor . shall faithfully keep and
perform, or cause Lo be kept and performed all of the covenants,
conditions and’ agrenme1ts contained in-each of the Contracts on
the part of Mortgag0r‘ts be kept and performed and shall at all
times do all things ‘necesvary to compel performance by each other
party - to said instruments- of  all obligations, covenants and
agreements by such ‘othér . pariy: to- be’ performed thereunder. If an’
Event: of Default, as. herernaﬁter defined, -8hall occur, Mortgagor.
shall 1mmed1ately pay.  over. to'%ortgagee ‘an amount. equal to the
total of the’ then outstandrng Dep of~ts.

(b) Mortgagor shall not 2xecute an assrgnment of ‘the
cOntracts or the Rents.or any part ‘therenf, whether as securrty--
or otherwrse, unless Mortgagee - shalli —rLISt consent to such
assignment, which consent may.be wrthheld tor any reason, whether
or .not: unreasonable or- arbrtrary, or for nc _reason, and unless .
such - assignment shall provide ‘that’ it is. svhordlnate to the_,
assrgnment contained’ in this Mortgage and. - any assignment then—
existing or thereafter executed pursuant hereto ' \111“

(c}) Each lease, tenant contract and rentzl agreementEE%
pertalnrng to the Premises or any part thereof - shall  provide
that, in the event of the  enforcement by Mortgagee of the}(}-
remedies. provrded for by law or by this Mortgage, the lessee ori—
tenant. thereunder wrll, upon request of Mortgagee or any other
person’ or entity succeeding to the interest of Mortgagor as a
result of such enforcement, automatically attorn to and become
the . lessee or tenant of - said successor in interest, without
change in' the- terms or other provrsrons of said lease, tenant
contract, or rental agreement; provided however,. that said.
succéssor in. 1nterest shall not - be- bound by (i) any payment of
rental’ or addltronal rental for. more’ than one (1) month ' in-
advance,‘ (i1} any amendment or modlflcatron of . said lease,"
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tenant contract or- rental agreement made without consent ofvfg
Mortgagee or Sald‘ sudc@ssor. - “in interest. . Each lease, tenant "
contract (and. ‘rent, 1 agreement pertainxng to the Premises. shall
also- prov;ée thatm upon requesttby said*successor “in: lnterest,
thewlessee'or tenant ‘thereunder’. sha 1 deliver- an lnstrument or
I M ' fSuch att rnment.;ru I o Lo
L1 10 Legal Aotlona.‘ In the‘event that Mortgagee ia made a,‘*
party to'or appedrs;’either’ voluntarlly or: involuntarily, -iniany
action  or proceeding affecting “or relating to the Premises
(includlng without llmitation, any action or proceeding brought
under ‘any Federal, state - or" l'cal “environmental’ statute),.-the
Note), the Indebtedness, ‘the' Loan™ .Commitment’ or 'the ‘validity or
prlorsc; of this Mortgage, then! Mortgagor shall, upon -demand,
relmbucee Mortgagee for “all' costs; ' expenses” and -liabilities
incurred by Mortgagee by reason of any such action or proceeding,
1nclud1ng without” 1im1tatlon attorney fees and' costs and expenses
n, and ‘the: -game- phall 'be ‘sBecured by this Mortgage.
) -agreee to: 1ndemnify, define 'and hold Mortgagee
harmless" from and ‘agairest any ‘liability, loss, :injury, claim,
damage, cost.or expense,-includxng without limitation attorney
fees and costs and’ expenses . of litigation, ‘which ‘Mortgagee may
1ncur, suffer or be tiizeatened with'on account-of any claim for a
fee,” ‘commi gifon- or - 51mt.aV"compensation ‘by :any: broker,: agent or
flnder, whether or: nov: ‘meritorlous, in *connection with :the
negot ation’ or ‘exectition -of “Lhe i Loan Commitment ‘or any of- the

transactlons contemplated therenv. :

1.11 Use and: Management uf 9remiaes. Mortgagor shall- be
strlctly prohlblted from altéring or changmg, in - any way
whateoever, the use, operatxon or manegement -0f: the. Premleee,'or
from’ filing of record. any docuimentox’ fummunicating, in.any way
whataoever, ‘with tenants’ concernlng con\er?xon o0f the Premises-to
any’ form- of condominium, cooperative o1 other- collective , or
subd1v1ded ownership,  without“ithe prior written .consent . of
Mortgagee, which CQnsent may- be ‘withheld ‘for anv reason, whether

: bitre ,or for no reaqnn.: The 1dentity«
tll-times: be

ahall not be. Ry

unreasonably withheld.‘

oo l.12 Additional Covenants, Representatlons and ua:tantie,g:j
Mortgagor covenants, warrante and represents that- s

(ay The’ executlon, dellvery and performance of thls4{

Mortgage, the{Note ‘and all other" ‘documents -executed by Mortgagor”.

in’ connection; with' ‘the: loan® repreeented by the Note do not'-
any - legal ‘or contractual: restrlction blndlng On.:or.

affectxng Mortgagor or the Premmees

_ ‘ ‘ Thla Mortgag, : .natltutes & legal valid andf;f,
ibinding obligation ot’ Mortgago enforceable against Mortgagor in. .

SEvE

HIRE
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accordance with its terms.

, (¢} No authorization, approval or other action’'by,:
and no notice to.or filing with, any governmental authority or
regulatory ‘body is required either (i) for the grant by Mortgagor
of the  lien and -security interest granted - hereby or for the
execution, delivery or performance. of this Mortgage by Mortgagor
or (ii) for the exercise by Mortgagee of its rights and remedies’
hereunder. .

- {d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
withifn che purview of I11l. Rev. Stats., Ch, 74, Section 4{l)(c},
and not ¥or any purpose that is nor may be deemed personal. . -

o f2) The loan evidenced by the Note is being made
solely to Mortqagor,  and there are no other persons or entities,
whether affiliated with Mortgagor or not, for whose benefit or on.
whose behalf szid loan is being made or will be used.

- (f) 1f Mortgagor.is a corporation.or if Mortgagor is
a partnership one ‘or more of: whose- general partners are
corporations, said (corporation or corporations are duly
organized, validly existipy and ‘in good standing under the laws -
of the state or states of their incorporation, are duly
qualified, authorized . and. licensed therein, and are in good.
standing. in all states where- such gqualification, authorization
and 'licensing is necessary to ceity on their present and proposed
operations; and the ewecution, delivery and performance of the
terms - and conditions - herecf and cf  any instrument evidencing,
securing or otherwise relating. to tha/ indebtedness are within the
corporate powers of said corporation or |corporations .and have
been duly authorized by all proper and necsesary corporate action
and  are_ not in conflict’with the charter -and bylaws of said
corporation. or corporations’ or any inae:tvre, . contract or
agreement’ to. which said corporation or corporations are parties
or by which they are bound or with any statue, rale or regulation
binding upon them. ' ' : RN o RN

{(g) There is no litigation or - other  proceeding sy
pending or, to the knowledge of Mortgagor's agents; paxTners orQNy
officers, threaténed by or before any court, public body orCO -
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financiali™\)
condition . or business; there exists no violation of any law, ™
ordinance or reguirement of . any federal, state, municipal ox
other governmental agency or commission.or public or guasi-public
body: having ‘jurisdiction of the Premises, and the Premises comply
with all res;rictiVE-qdvenants'afoCting‘the'Premises_and all
building = and  use restrictions. and.. zoning  regulations of aill
governmental bodies having: jurisdiction thereof.

13
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{h)} Mortgagor has not received (and has no knowledge
of) any notice. or reguest from any -municipal department, .
lnsurance company or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee requesting the
performance: of any woxk or .alterations with respect to  the
Premises. wh;ch has not been. complied with, and Mortgagor has not. .
received (and’ ‘hag.rio” knowledge of) -any notice of violation of any
local; state oxr federal: env1ronmental protection or pollution
control laws with ‘respect. to the Premlses,

| (i) There are presently in' effect all licenses,
certlflcates of. occupancy and .permits as’ may be requlred for the
present and proposed operatlon af -the Premises.

(1} There are no exlstlng prlor assessments Wthh are
unpald _ ud. Mortgagor ~has no. knowledge of any pending or
contemplauea assessments agalnst the. Premises.

1.13  Hizardous Hhterial _ Mortgagor phall indemnify and
hold Mortgagee hzrmless from .and against any and all losses,
llabllltles, damayes, 1njuries, ‘costs, expenses (including
attorney's fees and .ccsts of litigation) and claims of any.and
every kind whatsoeve:-hald, incurred’ or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence..of any hn°abdous, toxic or dangerous subatance,_
waste or material defined as such under any Federal, state or-
local statute ("hazardous macexlal"), which is on, under or over
the Premises or any part. thereuf, or the‘occurrence of any event

~ which would: be. deemed’ under’ any. Faderal, state or local statute
as ‘a release or dlsposal of a: hazaedaus materlal on, under or’
from the Premlses or any part therecc

II, DEFAULT 'BND REHEDIES

2,01 Event.of Default. The occurrente of any one: of ‘the.
following évents shall constltute an Event of Default hereunder: Qﬁﬁiﬁ ,
L {a). Mortgagor falls to pay -any. lnstallment of'~_2'
prin01pal or interest, or of princip&l and interest, ‘or any part \JJ
thereof,. .. payable under - the- Note,. when and - as the 3ame’ shall E§§$‘

beconie ‘due and payable,‘ L
AL

{b)— Mortgagor falle to pay any other. ‘sums covenanted’“d"*r
to be pald by . Mortgagor: under the Note ‘or this' Mortgage, or. any
other portion of the: Indebtedness; when’ and as the same shall
become due and payable' ‘ '

(c) Any warranty,‘ representatxon or statement of
Mortgagor, or which is .or has been made on behalf of Mortgagor,'
in this’ Mortgage,»:or in- .any ‘other .document, affidavit;
certlflcate _or - other xnstrument now or hereafter- evmden01ng,
securing- ‘or otherwise’ relatlng to the Indebtednees or - the'

14
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Premises, or. any . part thereof, proves untrue or misleading in any
material respect, , .

o (d Any event occurs under any. 1natrument, mortgage,T
or agreement given or  made by: Mortgagor to or with .any. third
party which would: authorrze the acceleratron .of an indebtedness

to such- thrrd ‘party;

(e) The Premlses are. eubjected to actual or
threatened: waste, “or all or. any  part thereof is removed, .
demolished or altered. without. the prior. wrrtten consent of
Mortgagee, which congent may be: wrthheld for any reason, whether
or no*-unreasonable or arbitrary, or for no reason;

(g) Mortgagor farls to keep, observe, perform, carry.
out -and ‘execute in every partrcular the . other covenants,
agreements; ) oblrgatrons and conditions contained in this
Mortgage, the ‘flote, ‘the Loan: Commitment or-any other instrument
now  or hereaftur _evrdencrng, ‘securing or otherwise relating to
the ' Indebtedness: or. any part; thereof or defaults on any
obligation; it may now or hereafter have" to Mortgage in addition

to the: Indebtedness-‘or'

. (h) The galz or . transfer of (r) all or part of the_
Premlses, or any. interest.. therern, (ii) .any benefrcial”
interest. in: Mortgagor if Mortoﬂqor ‘is'a corporatron, partnershlp,
trust or ‘other’ legal entity.

(1) f Mortgagor shrJl voluntarrly flle a petrtron_
nder the Federal Bankruptcy Act, ‘28 such. Act may from time.to
time be amended, or under. any- s: ‘milar  or successor Federal
statute relatrng to bankruptcy,, rnso’vency, arrangements or
reorganlzatlons, or under ‘any- state bankruntcy or insolvency act.
or file an answer in an involuntary -proceeding admitting
insolvency or inability to pay debts, or il dcctgagor shall fail
to. obtain a vacation or stay of involuntary’ proceedings brought
for the. reorganlzatron, dissolution or llqurdatron of Mortgagor, .
or if Mortgagor shall be. adjudged a bankrupt or ir a trustee or —
receiver shall be appornted for Mortgagor ox Mnrtgagor’ g
propérty, or if the -Premises. shall become subjezt to the
jurisdiction of a Federal bankruptcy court or similer state CO
court, or if Mortgagor .shall make :an asergnment for the oenefrt\Jd,
of Borrower s creditors, or . if- there is an attachment executxvep\j
or: other judiClal seizure of any. portion of Mortgagor’s assets — -
and such seizure is not’ drscharged wrthrn thirty (30) days.

(1) There. ehall occur any . breach default or event of
default under any .document or. instrument evrdencrng or securing,” :
any other rndebtednese secured by all or any part of the

Premises.

2.02 ‘Righte‘of naftgagee~u§dﬁ-ﬁef&ﬁit;' Uponvthe'occurrenCe{'

15;;: B
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of an Event of Default, ﬁdrtgagéé{ at itéboptiéﬂjiﬁa§ido7an}'pﬁéf

or more of the following:

(a) Declare the Indebtedness to be immediately due
ay ut -notice to- or demand upon Mortgagor, and may -
proceed to protect and enforce all rights by any action at law, -

and payable with

suit in equity. or othér appropriate proceeding, whether for the

spacific performance of any agreement contained herein, or for an
injunction againat the violation‘of any. of the terms hereof, or

in aid of . the exércise of any power granted hereby. or by ‘law;

L (b) Enter upon and take possession of the Premises
withcut. the appointment of a receiver, or an .application’

therefor. and collect and receive the rents, incomes, issues and .

profits _of and from the Premises, and Mortgagee. is  hereby
constitutac and appointed as. the attorney in fact of Mortgagor to

manage and' crerate the Preémises and to collect all such sums.
After deductiag from the .sums . so collected all expenses of

- taking, holdiny; managing- and operating the Premises {including

compensation for (the services of ‘all persons employed for any of

such’ purposes), the net amount 80 collected shall be applied
toward-thef:ndeb;ednas:;.provided-that,nothing herein contained
shall be construed to ubligate Mortgagee to discharge or perform

the duties.of.a landlord t, any tenant or to impose any liability
upon: Mortgagee ‘as the resuvit.of any exercise by Mortgagee of its
rights ‘urider this Mortgage; and. Mortgagee shall be liable to
- account only for- the rents, incomes, issues and profits actually
- received by Mortgagee;’ :

(c). Apply for the appoii*ment of a receiver of the

rents, incomes, issues and . profits 'zf and from the Premiges,

without notice to Mortgagor. Mortgagee shall be entitled to the

appointment of such receiver as a matter of right, without regard

to. the value of the Premises as security for the Indebtedness or

themsblvehCyfof;Morﬁg&gbridr;anyfpersohfdr 1egal entity, if any,

Indebtedness;.

which may, be_.liable for the payment of all or any part of the

. 2.03 Restoration of Parties. In the event Mortjagor shall

have proceeded’, to enforce any right or remedy wader this
Mortgage, -and such proceedings are discontinued or abandoned for
any reason, the Mortgagor. and Mortgagee shall immediately be

restﬁye&?ththeir}fprmerhpositionsjgpd;qights,hereunder; and all
rights powers.and remedies of Mortgagee shall continue as if no

such proceeding had taken place.

2.0 Subfbgafidhg”_To1theffuli éktent of-the‘indebtedneSSj

Mortgagee is- hereby subrogated to the liens, claims and demands, .
and to the rights of the owners and holders of each and every.

lien, claim, demand. and other .encumbrance’ on the Premises which
is,paid;ortSQtﬁgfiedgﬁinywholéﬁorﬁingpgrt,_outjof-the-proceeﬁs of

the Indebﬁédﬁéééﬁﬂaﬁdﬁtheﬁréﬁpééﬁﬁﬁefliens;'claims; demands- and

16
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other encumbrances shall be' and each’ of them. is hereby preeerved#
and’ shall pass,_to and be held by Mortgagee as additional -
collateral and’ further securlty for the Indebtedness, to the same’
extent’ they would have been preserved and would have been passed
to and held by Mortgagee had they 'been duly and legally assigned,
transferred, set ‘over and. delivered unto Mortgagee by assegnment,é
notwithstanding- ‘the - fact that the  same - may. be satisfied and-

cancelled’ of record.

2. 05 Remedles Cumulative. Each of the rights of Mortgagee
under this Mortgage and the: Note is‘ separate and distinct from
and cumulative to all other rights.herein and therein granted,
and. 1) other: rights which Mortgagee may have in law or equ1ty,“
and no cuch right shall be in exclusion of any other.

2.0 'No walver -No modification or waiver by Mortgagee of
any’ r;ght Or remedy under. thlS Mortgage shall be effective unless
made in writing. . No delay by Mortgagee in exercising any right
or. remedy here'ﬂder,‘or otherwise afforded by :law, shall operate
as a waiver therenf or- preclude’ the exercise thereof upon. the
occurrence of an “Event of Default.. No failure by Mortgagee to
insist upon the strict ‘performance by Mortgagor of each and every
covenant. -and. agreement) of Mortgagor under. the. Note or this
Mortgage shall constitute 6 a waiver. of ‘any such covenant or -
agreement, and. no waiver oy Mortgagee of _any - Event of Default
shall constitute a waiver of or consent’ to any subsequent Event
of Default. No failure of Mortgagee to exercise its option. to
accelerate’ the maturlty of the' 7rdebtedness, nor any forbearance
by Mortgagee before or after the exarcise of such option, nor any
withdrawal ‘or .abandonment. by Mortgig2e of any action of or sale .
upon forecloeure hereunder or ‘any of 4%8 rights under such action .
or sale,. -shall be .construed. as & waiver of any optlon, power. or.
rlght of Mortgagee hereunder.

III GENERAL PROVISIONS '

3.01 Hortgagor as Tenant Hold:l.ng Over. S0 long as. the
Indebtednees, oY .any. part thereof, remains unpaid, Mortgagor .
agrees, ‘that possession of the Premises by Mortyeysr, oOr any. o
person . clalmlng under’ Mortgaqor, shall be as (epant: under"*-
Mortgagee, and, in case of a sale upon foreclosure as. rrﬂided in,
this Mortgage, Mortgagor. and any person in poeeessmon under (35
Mortgagor, as to:whose interest .such sale was not made subject, CO
shall, at the option of the purchaser at such sale, then become, ,.
and’ be ‘tenants: holdlng over,j and shall forthwith dellverr\j
poseesslon ‘to. such” purchaser, or be summarily dispossessed in—
accordance- thh the laws appliceble to tenants holding over.

3. 02 - Intereet Not to Exceed Haximum Allowed by I.aw.
Anythlng in the’ Note,. the Loan Commltment or this Mortgage to the
contrary. notw1thetand1ng, 'mt ‘is’.understood and agreed by the. -
parties’ that if by reason ‘of ‘acceleration or otherw1se, 1ntereatl

a7




.UNOFFICIAL COPY




paid.or;contracted“to.be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by .
applicable law, then at the option of Mortgagee, -the Indebtedness

shall immediately become due and payable.in full, unless such

excess amount may be allocated as additional interest previously .
accrued or. otherwise allovated or credited so as not to exceed
the maximum amount permitted: by law, in which event such excess
shall be so allocated or. credited; provided that this sentence
shall not operate if ‘there is no applicable law limiting the.

amount of:interest which can be paid on the Indebtedness or if no

usury defénse is available to Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basis of

a 360 day year.

3,03 Severability. If any provision, paragraph, sentence,
clause, phrase or word ‘of 'this Mortgage, or the application

thereof in &ny circumatance, is held invalid or unenforceable,

the validity and enforceability of the remainder of this

Mortgage, and -of the .application of any such provision,.
paragraph, sentence, clause,” phrase or word in. any other

circumstance, shall not be affected thereby, it being intended

that “all rights, poweis and.privileges of Mortgagee hereunder

shall be enforceable tc the ‘fullest extent permitted by law.

'3.04 Assignment. "ais Mortgage and the Indebtedness are
freelyJ_assignablec”by__Mortqqgee@_-and{ any - such assignment by
Mortgagee shall operate to vast in such assignee the lien hereof

upon. and, to the Premises and  all rights and powers herein
conferred: = Without limiting tas  generality of the foregoing,
Mortgagor acknowledges that Mortgages may, at any time and from

time to’ time, sell this Mortgage or /any. interest herein, .pledge-
or assign this: Mortgage .or .any interest, herein as security in-.
cornection  with any . financing,K arrangemert .or enter into. any ..
participation or similar cooperative arrangements with respect:

hereto.

‘ 3.05 Waiver of  Homestead. Mortgagor, B for himself _and
family, hereby waives and. renounces any and all jomestead and

exemption rights which -he or his family may have ‘under or by
virtue of the Constitution or the-laws of the United Siates ox of

any state; in and to the Premises as against the - colleation of
all amounts secured. hereby or any part thereof, ‘and does
transfer, convey’ and. assign tc the holder hereof a sufficient
amount  of such’ homestead or- exemption as may be allowed,

including Jbut not limited to such homestead or exemption as may
be set apart in-bankruptcy, up tc an amount sufficient to pay the

amounts secured hereby in full, with all costs of collection, and
does hereby, direct any trustee in bankruptcy having possession of

suChfhoméStead,p:‘exemptidnfthdeliver'to‘Mnrtgagee a sufficient.

amount of. property or money set .apart as exempt to be applied to

the -amounts’ secured hereby and does hereby appoint Mortgagee the

126 82 16
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exemptions allowed by'law.._Mdrtgagqr-hereby‘warrgnfs,thatzhé'bﬁe ’
has any homestead rights in the Premises or any part thereof.

3.06 Waiver of Rights to' Require Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights it may have
under applicable: law to require:the marshalling of assets or of -
liens or that would require .that  the Premises to be sold as.
separate or unitary tracts,-lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortoaqor: hereby waives the benefit of all laws now existing or -
that hereafter may be enacted providing for (i) any appraisement
befor¢ ~sale of any portion of the Premises, and (ii) the
extensico of time for the enforcement of the collection of the
Indebtedness or  enforcement of this. Mortgage or . creating or
extending, a peviod of redemption from any sale made. in collecting
said’ Indebtedn2ss. To the full extent, Mortgagor may do so,
Mortgagor agrees that Mortgagor will not at any time insist upon,
plead, claim.or ‘take the benefit or advantage of any law now or
hereafter enforced pioviding. for . any appraisement, valuation, .
stay, extension. or redemption, and Mortgagor, for Mortgagor, its
heirs, devisees, reprearptatives; successors and assigns, and for
any and all persons claimirg any interest in the Premises, to the
 extent permitted by law, herehy waives and releases all rights of .
redemption, valuation, appralisenent, stay of execution, notice of.
election  to mature or declare due the whole of the ‘secured.
indebtedriess and’ marshalling™in the event of foreclosure of the
liens. hereby created.” If any such_law now enforced, of which
Mortgagor, its heirs, devisees, represeéntatives, successors and
assigns ‘or’ any  other. person:might-iake advantage despite this.
paragraph; shall hereafter be repealed oy cease to be enforced, -
such law shall not; thereafter be dzswed to preclude the
application of this paragraph.

3.08 Time of the Essence. Time is of (the essence with-
respect, to each. and every covenant, agreement and obligation.of
Mortgagor - under this Mortgage, the Note and any und all other
instruments now or hereafter evidencing, securing’ or otherwise.
relating to the Indébtedness. To the fullest extent parmitted by
law, Mortgagor waives all present and future stalues of
limitation with respect to the Indebtedness or any part thereof
in any action or proceeding for-.the: purpose of enforcing this
Mortgage or any rights or remedies hereunder.

'3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any. other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance’ of the Premises to. Mortgagor, or the lien of .this
Mortgage .upon. any remainder of the;Premises which has not been so.
reconveyed- for ~the’ full amount® of the" Indebtedness- than or
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thereafter -secured hereby, or the rlghts'ahd poWeie'of Mortgégee};

with respect to such remainder of the Premises, Mortgagee may, at’

its option,. do any‘ one or more: of the following: - (i} release all

or any part of. the Indebtedness, (ii) extend the time or

otherwise' alter . the  terms. of payment- of all or any part of the.

Indebtedness-\ {lli] accept addltlonal or substitute security -

hereunder; (iv) substitute for or release all or any part of the

Premlses as securlity hereunder, {v) reconvey to Mortgagee all or

any part of the Premises; (vi) consent to the making of any map

or plat of all or any part of the Premises, {vil) join in the

granting of any easement 'upon ‘all or any part of the Premises;

(viii) Join in any. extension- agreement or. any agreement

subor41nat1ng or otherwise’ affecting the lien or charge hereof or
the prirrity thereof,

3.1v Succeslors and..haaigns. . Each and every' covenant,i

werranty ard agreement of Mortgagor herein, if Mortgagor be more

than one, ©hill. be jointly -and severally binding upon and;

enforceable ageinst Mortgagor, -and each of them. As used herein
the" termS'“Mortg4gor“ -and “Mortgagee" ‘shall include the named

Mortgagor and ' the named Mortgagee: and . their. respective hemrs,‘

executora, administra.ors, legal representativea, successors,
successors ‘in title and aseigne.

- 3.11 Mortgage: Tax i the event of the enactment after tha
date of this Mortgage of any iaw of the United States or of the

gtate in which the Prémiass are located. or any. political

EﬂbleiSlOﬂ thereof deductlng Pny lien from. the. value of the

Premises; for the purpose of taxation, or imposing upon Mortgagee

the payment of the whole or any pari nf the taxes or assessments

or. charges or liens’ herein requireu 'to be paid by Mortgagor or

1mp051ng ‘a’ stamp or other documentary tezxz on this Mortgage or the
Note or the Indebtednese secured: hereby or otherwise changlng in

any way the laws relating to the taxation cf mortgages or debts

secured by mortgages or. the Mortgagee 8 intersst in the Premises,

or - the ' manner of collection of taxes, so '‘ag to affect this
Mortgage or the. lndebtedness secured hereby -or. the holder
thereof, then, and in any.such event, Mortgagor upon demand by

Mortgagee,' shall. pay such  taxes . or - assessments, 0y .reimburse
Mortgagee therefor; prov;ded, however, if in the .opinion of

counsel . for Mortgagee (i) it might be unlawful. wo  require.
Mortgagor to ‘make such payment-or (il) the making of sucnh payment
might " result in . the 1mposition of. interest beyond the maximum

amount permltted by law, then and in_ such event, Mortgagee may
elect, by notice. in writing to Mortgagor, to declare all of.the
1ndebtedness secured hereby to be and become due and payable
thirty (30) days from the- giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for

labor performed’ and -materials “furnished in- connection with the
Premlses, and - shall’ . keep" the. Premises free. from. liens . of"
_mechanlcs, materlalmen, laborers and others, from liens under -any

"%720“__.
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Federal, state or local environmental etatute, and from &ll other“'
liens; charges, mortgages, securlty agreements and encumbrances
other than.encumbrances’ permltted hereunder and shall exhibit to
Mortgagee upon' request, satisfactory evidence of the: payment and
dlscharge of such liens, charges, and encumbrances.

3.13 No Further Encumbrances.: Mortgagor shall not, without
the prlor wrltten consent of Mortgagee, create, suffer or permit
to be created or .to exist’ any mortgage, deed of trust, security
1nterest, or ‘other encumbrance of any kind whatsoever upon all or
any  part of the Premlses, whether junior, secondary or
subordlnate ox, senior or prior to the lien of this Mortgage. To
the .2xtent the. Mortgagee has consented .0r S0 consents to any
furthe® encumbrances, Mortgagor shall perform all of its
obllgatlcns with respect to. .such “encumbrances, 1ncluding without
limitaticn payment when. due of .all principal, interest and other
indebtedneas secured thereby,A and = Mortgagor shall furnish
MOrtgagee with copies of all checks or other payments made to the
holders. of . sunk encumbrances. .~ Mortgagor shall also furnish
Mortgagee with ccples of all notices received from the holdexs of
such” encumbrances, 1ncluding but not limited to notlces claiming
the existence  of a dnfault thereunder or giving. notice of a
condition which: with-xhe passage of timé. would | ‘give rise to a

,default ‘thereunder.

L0314 tniform’ Commexch;‘ Code Securlty-.hgreement., This
Mortgage 'is’ intended. to be. & securlty agreement pursuant to the
Uniform Commercial Code for arnv nf the items specified above as
part of the Premises’ which, under ropllcable law, may be subject
to a securlty 1nterest pursuant to the Uniform Commercial Code,
and Mortgagor hereby grants Mortgagee 2 security interest in said
items. Mortgagor. agrees that Mortgagee inay file this Mortgage,
or a reproduction thereof, in the real estate records or other
appropridte index, as a financing statemenu for any of the items
specified above as - part of the Premises, - 2ay reproduction of
this Mortgage or of any other security agreement ox financing
statement shall be sufficlent as a_ financing statement.  In-
addltlon, Mortgagor agrees to. execute and ‘deliver to Mortgagee,
upon  Mortgagee's. request, any  financing: statements . 28 well ‘a
extensions, renewals and amendments thereof, and repros quctions of
this Mortgage in such form:as. Mortgagee may require' to pccfect au -
security interest with respect to said items. Mortgager shallgg'
pay all costs of filing such flnanCLng .statements and any
exten81ons, renewals, amendments and réleases thereof, and shally
pay &ll reasonable costs ‘and. expenaes of any record. searches forE:f'
flnanc1ng statements Mortgagee may. reasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to ‘be created pursuant to the Uniform Commercial
Code any other’ securtty interest in said 1tems, including.
replacements and ‘additions.thereto. . Upon Mortgagor's - -breach of
any - covenant or: agreement .of - Mortgagor contained in this-
Mortgage,- 1ncluding the covenants to pay when due all -sums
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secured by this Mortgage, Mortgagee ehall have ‘the remedies of a
secured party under  the Uniform: Commercral Code, and at
Mortgagee's option, may ‘also invoke the. remedies provrded in
paragraph 2. 02 of this Mortgage as to such-items. In exerorsrng
any of" said remedles, Mortgagee may proceed dgainst the items of
real property and-any items'of personal property Sp&lelEd above
as’ part of the Premises separately or -together and in any order.
whatsoever, without . in any. way affecting . the avallabzllty' of
Mortgagee'’s’ remedies under. the Uniform Commercial Code or of the
remedies provrded in’ paragraph 2,02 of this Mortgage.

0 3.15 Constructron Loan Provrerons. Mortgagor agrees to_
comply with the covenants and conditions of the .Construction Loan
Agreemcpt, if any, which is hereby incorporated by reference in
and made:r a part of this Mortgage.  All advances made by
Mortgages pursuant ‘to -the Construct;on Loan Agreement shall be
1ndebtedne=.f of Mortgagor secured by this Mortgage, and such
advances may ‘oc obligatory as provrded -in the Construction Loan
Agreement. ALY sums disbursed by Mortgagee prior to.completion
of the improvements to protect the" ‘security of this Instrument up
to. the. Pprincipal ‘amount of the., Note shall be treated as
dlsbursements pursuanrc to -the. Constructlon Loan Agreement. All
such sums ' shall bear 1r+erest from' the date of disbursement at
the rate ‘stated in the'¥rie, unless collection from Mortgagor of
interest. at’ suoh rate wculd be contrary to applicable law in
which event .such; amounts shall bear interest at the highest rate
which may’ be ‘collected from Mortgagor under appllcable law. and
shall be payable upon  notice from: Mortgagee to Mortgagor

reguestlng payment therefor.

_ From tlme to time as Mortgagee dnems necessary to protect
Mortgagee g  interests, Mortgagor shall, upon request. of -
Mortgagee, execute and . deliver' to Mortﬂagee, in such form as.
Mortgagee ‘shall dxrect, assrgnments of ‘any_ and all rights or
¢laims’ which relate to ‘the construction of. tlie Premises and which
Mortgagor ‘may’ -have agalnst any party suppl3*ng or who has
supplled labor, materials or services in Zopnection with
construction of the Premiges. In case of breach. by Mortgagor of
the  covenants” and condmtrons of the Construction Loei Pgreement,\ﬁb
Mortgagee, at” Mortgagee's option, with or without entzv upon .the —
Premlses,.(lj may invoke any of the rights or remedies provided
in the: Constructron Loan Agreement,,(ll) may accelerate the sunsYJ)
secured . by ‘this Mortgage and invoke those' remedies provided 1nEB]'
peragraph .02 hereof, or’ (iii) may do both. oy

3.16" Ceptlone _ Tltles or captions of articles andr\J'
peragraphs contalned in this Mortgage are inserted only ag-a
mattexr of convenlence ‘and . for . reference, and in-no- way deflne,
limit,. extend. ox. descrlbe the scope ' 0of this Mortgage or the o
grntent of’any provrsron hereof

3.17- Numher‘and Gender. wﬁéﬁéﬁéi#ré@ﬁired*bykthg?coptéxfifh'”
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the erngular numbex ahall 1nclude the plural and ’ the gender of"
any pronoun shall include the- other gendexs.

3.18 Reconstruetian of Premiaea. Anything “herein contained"f
to the- contrary notwlthatanding, ‘in: the event .of any loss or .
damage . to any portion of. the - Premises due to fire or other
casualty, or in -the event ‘that the Premxses, ‘or any portion
thereof, are . taken or 'damaged: uhder the power of eminent domain
or by condemnatmon ox any transaction. in lien of condemnation,
all proceeds recelved in connection with any such casualty
damage, em;nent domaln or. condemnatlon (the "Proceeds") shall be
deposited with Mortgagee and’ shall be used to reimburse Mortgagor -
for /the. cost of rebuilding or restoratron_ and operations of.
bUlldl”g and improvements on. the Premises. The buildings and
1mprov5mnnts shall be so restored or rebuilt as to be of at least
equal valu2 and ‘substantially the same character as prior to such’ ‘
damage or ﬂbstructron. In the event - ‘Mortgagor is entitled to |
reimbursement: out. of such . proceeda, such . proceeds shall be
disbursed to Fo"tgagor through a. Canstruction Escrow established
with a . Title Corgany. acceptable to Mortgagee from time to time,
upon ¢ Mcrtgagee and’ Escrowee “being furnished with:such building
permits, archltect'P certificates, waivers of lien, contractors’
sworn statements . and’ ether . evidence of cost and of payments as
Mortgagee and Escroq-, may’ reasonably require and approve..
Mortgagee. may, in' its. diecretion; request that payments for the
cost _of, construct;on b2 made directly to. any contractor,
subcontractor, material marn, or to.any vendor of fixtures and
equipment. In the: event th¢ cost of restoration exceeds the
amount ‘of the. Proceeds, Mortgauor shall- be requlred to deposit
i with Mortgagee a sum. of money eqael: to such. deficiency prior to-
£ the start: of restoration. 1In the ‘event the’ Proceéds exceed the
cost of restoratlon, such excess shall %e applled ‘as a prepayment.
of the Loan. Construction shall begin within three (3) months
B from the- dat& the Proceeds are deposited with Mortgagee.. In the
L event Mortgagor is in default; the Proceeds of any such insurance
3 policy ox p011c1es shall, at Mortgagee’'s option, be applied to
the Indebtedness ‘secured. hereby Anything herein ‘contained to
the contrary noththstandlng, if, in the snle judgment. of
Mortgagee, there is reascnable doubt as to Mortgagur s ability to~
complete constructlon of the building .and improveiments, or- if
restoratlon is not commenced. within' three .(3) monthi after any
such loss, damage,. fire, casualty, condemnatron or eminant domain
taking all Proceeds shall be applied as a prepayment of the Loan.

‘ IN WITNESS WHEREOF, Mortgagor has ‘executed this Mortgage or
has. caused the same to be executed by  its duly authorized -
representatives, the ‘date and year flrat above ‘written,

| '-2%.825-16

WILLIAM LINDEMAN -

3




~ UNOFFICIAL COPY




RY

PRI

ap

2 |

STATE OF TLLINOTS ]
~ COUNTY OF CQOK’ ]

the ' state aforesaid, DO HEREBY ' CERTIFY, that the above named"
WILLIAM LINDEMAN, ' personally known to me to be the. same person.

whose name’ is subscribed to.the foregoing instrument, appeared

befo:egme{this'day_Ln_person*andfseveraliy acknowledged that he.
signnd. and. delivered the’ said instrument as. his free. and.

voluntary” act. and deed, for the uses and purpcses thersin set .

forth. . o o

. GIVEM under my hand and Notarial Seéal, this _3rd  day
of _ Okdpher o, 1991, - - 1 "

| ﬁ y _:-A: Mo

Nota:yhPubliCi-

I, the undersigned, a Notary Pubiic, in and for said County, in

NVYYYY VPV Y YY N
4  “OFFICIAL SEAL" P
4 Pamela Murray ¥ .
: Notary-Public, :State’ of. Titinois: P .

¥,

My Commission; Expités 6/7/S8.:p-. "
YOV VwVYYVYTVYVYTVY
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Lots 32, 33 and 34 in. George A. Seavern 8. Subdivisxon of Block 15 ’
in. Canal Trustoes Subdlvzsion of  the East: 1/2 .of Section 31,

Township 39 North Range 14, BEast- of the Third Prlncipal Meridian{

in Cook- County, Illlnois.

PIN: 17=- 31 216= 027 (Affects Lot 34)
17-31-226-028. . (Affects Lot 33)
17-31-216- 029 (Affeots Lot 32)

Coﬁmon'}ddresoi 3382 South Archer Avenue

‘ Chicago, Illinois

2577
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EXHIBIT "B*

1.  General taxes £or the year 1992 and’subsequent years..

Prepared by and Mail to:
STEVEN J. COLOMPOS-
17130, So. Torrence Avenue
Lansing, Illinois 60438







