YV I TA MORTGAGE
N THIS MORTGAGE made and entered into this _/th day of _ Uctober , 1991,
“wY by and between Jose¢ Berrios, divorced and not since remarried therein,

- ; together with their helirs, successors and assigns, including each person now

or hereafter claiming any interest in the Premis f;ar'referrgd to,
called "Mortgagor™), am Crantor and Mortgageor, toﬁFﬂH%«n‘ AN BANK & TRUSh eI ANY
address ip 2201 W. Cermank Road, Chleago, 11, herein

together with its successors cr asslgns, called "Mortgagee”).

o WITNESSETH: T

~D e o

3”?‘ WHEREAS, Mortgagor is the owner in fee of that certain piece, parcel or

~)tract of real property and the improvements located thereon, situated in the

’city of Chicapo . Cook County, Illinoin, and more generally described

.as 916 W, rul lerton Chicagpo + Illinois, and more fully
rn‘ deucribod in Exhiuit "A" attached hereto and made a part hereof.

WHEREAS, Mortysacr has executed and delivered to Mortgagee (herein,

' together with itn suczerdorn and asslgnm, including each and avery owner and

holder of Note hereirafter nometimen alno referred to as “Lender" or

. "Holder”) Mortgagor’s Promlsaory Note dated as of the date hereof, bearing

gﬂx‘interent as therein stated,jo the prlncipal oum of S_IBY,000,00 , payable
’T;Q}to the order of Mortgagee (here!nater referred to aas "Note"); and

[

]

’ WHEREAS, the indebtedness evidarced by the Note, lncluding the principal
thereof and interent and premium, “1¥ _any, thereon and all extensions and
renewals thereof in whole or in part ind zay and all other sums which may at
any time be due and owing or required tc be paid as provided for in the Note
or herein, and any other indebtedness o¢ the Mortgagor, payable to the
Mortgagee, evidenced by a promissory note, (ol a guaranty of a promissory
note, executed and delivered by Mortgagor whila the Note remains unpaid,
stating that said indebtedneos is pecured by taja- Mortgage, including the
principal thereof and interent and premium, Lf “any, thereon and all
extensions and renewals thereof in whole or in part. aris any and all other
sumg which may at any time be due and owing or required to be paid ae
provided for in paid promimsory note or herein, are ‘necein called the
*Indebtedness Hereby Secured,”

NOW, THEREFORE:

CRANTING AND PLEDCING PROVISIONS

For good and valuable consideration, including the Indebtedness Hereby
Secured herein recited, the receipt of which is hereby actknowledged,
Mortgagor does hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGE
unto the Mortgagee and itp successors and amsigns forever, under and subject
to the termn and conditionn herein set forth, all and sundry the righto,
intereat, and property hereinafter dencribed (herein together called the
“Premises"™), to-wit:

{ay All of the real estate described in Exhibit "A" attached hereto
and made a part hereof in fee simple;
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| (b) ALl rlLJNQ ELQIA‘LOQ’LPMO any othar

rights, interests or greater estate in the Pramlugs or other rights and
properties comprieing the Premises, now owned or hereafter acquired by
Mortgagor;

{c) All bulldings and other improvements now or at any time
hereafter constructed or erected upon or located on the Premises, together
with all tenements, eagements, fixtures and appurtenances thereto bhelonging
(the Fee Parcel being herein called the "Real Estate”), together with and
including, but not limited to, all fixturea, equipment, machlnery, appllances
and other articles and attachments now or hereafter forming part of, attached
to, or incorporated in any such buildings or improvements (all herein
generally called the "Improvements”);

(d) All privileges, reservations, allowances, hereditaments,
tenements, and appurtenances now or heresafter belonging or pertalning to the
Real Estate or Ilmprovements;

(e} All‘ertates, right, title, and interest of Mortgagor in any and
all leapes, subleasns, . arrangements or agreements relating to the use and
occupancy of the Real Furate and Improvements or any portion thereof, now or
hereafter existing or eatered into (all herein generally called "Leasea"),
together with all cash cr inecurity deposits, advance rentals and other
deposits or payments of similar nature given in connection with any Leases;

(£) All rents, issues, wrofits, royalties, ilncome, avails and other
benefits now or hereafter derived/ from the Real Estate and Improvements,
under Leases or otherwise (all herel: yenerally called "Rents"), subject to
the right, power and authorlty given ‘o  the Mortgagor in the Assignment
hereinafter referred to, to collect and appl; the rents;

{g) Any intereste, estates or othair - clalma, both in law and in
equity, which Mortgagor now has or may hereaftur acquire in the Real Eatate
or Improvements or other rights, interests or properties compricing the
Premises now owned or hereafter acquired;

(h) All right, title, and interest of Mortyagor now owned or
hereafter acquired in and to (i) any land or vaults Iying within the
right-of-way of any strect or alley, open or proposed, acjoining the Real
Estate; (ii) any and all alleys, sidewalks, strips and gorcs ecf the land
adjacent to or used in connection with the Real Estate and improvements;
(Lii) any and all rights and interests of every name or nature forming part
of or used in connection with the Real Estate and/or the operatiun and

maintenance of the Improvements; and (iv) all easements, rights-of-wa) and.

rights used in connection with the Real Estate or Improvements or as a means
of access thereto;

(L) All the estate, interest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire with reapect to (i) the
proceeds of inpurance in effect with respect to the Premisen; and (ii) any
and all awards, claims for damages and other compensation made for or
consequent upon the taking by condemnation, eminent domain or any like
proceedings, or by any proceeding or purchase in lieu thereof, of the whole
or any part of the Premises, including, without limitation, any awards and
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compensation resulting from a change of grade of streets and awards and
compensation for gseverance damages (all herein generally called "Awards");
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TO HAVE AND TO HOLD the Premises and each and every part thereof unto the
Mortgagee, its successors and aseigns forever, for the purposes and upon the
uses herein set forth.

FOR THE PURPOSE OF SECURING:

(a) The equal and ratable payment of principal and interest and
premium, if any, on the Note and all modifications, extensions and renewals
thereof, according to their tenor and effect, without preference or priority
of principal over interest or interest over principal;

{b).< layment of all other Indebtednese Hereby Secured with interest
thereon;

(c) Pr.ryormance by Mortgagor of all obligations of Mortgagor
hereunder and all ajceements of Mortgagor incorporated by reference herein or
contained herein whetie. or not the Mortgagor shall be personally obligated
or liable therefor;

{d) Performance and observance of all the terms, provislons,
conditions, and agreements on /fortgagor’'s part to be performed and observed
under and pursuant to that cervain Assignment of Rents dated the date hereof
(herein called the “Assignmenv™) from Mortgagor to Mortgagee given as
additional security for the Indebtearncun Hereby Secured;

{e) Payment of all sums advarced by Holder to perform any of the
covenants and agreementn of Mortgagor horeunder or otherwise advanced by
Mortgagee or any holder or holders pursuant’ to the provisions hereof to
protect, enforce, and preserve the Premises ard/J>~ the lien hereof, together
with interest on all puch opums at the Default® Tate specified Iin the Note
{herein called the "Default Rate®), it being intenda! and agreed that all
such sums with interest thereon being for all purposes *ereof deemed so much
additional Indcbtednens Hercby Secured.

{The Note, this Mortgage, and the Assignment of Rents arc bhsrein together
called the "Loan Documents™).

PROVIDED, NEVERTHELESS, and these prepents are on the express cradition
that if the Mortgagor shall pay when due the Indebtedness Hereby Secrrod and
shall duly and timely perform and obgserve all of the terms, provia‘ons,
covenants, and agreements herein.and in the other Loan Documents providca to
be performed and observed by the Mortgagor, then this Mortgage and the
estate, right, and interest of the Mortgagee in the Premises shall cease and
become void and of no effect, otherwise to remain in full force and effect.

AND the Mortgagor doen hereby further covenant and agree as follows:

1. The Mortgagor will (a) pay when due the principal of and interest and
premium, if any, on the Indebtedness Hereby Secured, and all other suma which
may become due pursuant thereto, hereto and all other Loan Documents (all of
which shall constitute so much additional Indebtednese Hereby Secured); (b)

-
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duly and punctually porform and observe all of the termn, provislonn,
conditions, covenants, and agreomentn on the Mortgagor's part to be performod
or obeerved as provided herein or In the Note, any other note or quaranty
executed and delivered by Mortgagor to Mortgagee, or other Loan Documento
{and this Mortgage shall secure ouch payment, performance and obhservance);
(c) pay when due all indebtedness necured by a lien upon the Premines,
whether ouch lien in prior to, or a parity with or subordinate to the lien
hereof, and perform and observe all of the terms, provisions, and conditionn
contafined in all instruments creating such liens or eovidencing or sgecuring
any indebtedness secured thereby, provided that nothing in this Subsectlion
(¢} shall be deemed a consent to the cxistence of any such liens or to vary
the provisionas of Section 20 hereof; (d) at all times duly and punctually
perform and observe all of the terms, provislons, and conditiona on
Mortgagor’s part as Lespor to be performed and observed under any Lease to
the end that 'no default shall exist under the Lease; and (e) not cause,
suffer or permit to exist any default under or event or condition which would
itself or with  the passage of time or the giving of notice, or both,
constitute a derani: under any Leage, or any Easement or entitle the Lespee
thereunder to terminate the lLease or the owner of paramount title to any
Eagement Parcels to tecminate the sama.

2. The Mortgagor willi (a} promptly repair, restore or rebuild any
building or improvement now or hereafter on the Premises which may become
damaged or be destroyed; (b) kcep the Premises in good condition and repair,
without waste, and free from mechznics’, materialmen's or laborer’s liens or
other liens or claims for lien; (<) complete, within a reasonable time, any
building or bulldings now or at any-cime in the process of erection upon the
Premises; {(d) comply with all requiroments of law, municipal ordinance or
restrictions of record with respect to the Premises and the use thereof; (e)
make or permit no material alterations in chz. Premises except as required by
law or ordinance without the prior written chramnt of the Holder; (f) comply
with all provisions and conditions on Lessor‘s vart to be performed under
Leases of the Premises; (g) suffer or permit no ‘ctange in the general nature
of the occupancy of the Premises; (h) not, withori Mortgagee’'s consent,
initiate or acquiesce in any zoning reclaspificaticn wlth respect to the
Premises; (i) suffer or permit no unlawful use of, or nuisance to exist upon,
or waste of the Premises; and, (j) not remove any tzlephone wiring or
equipment installed within the Premises if to do so would natarially damage
or destroy any portion of the Premises unless Mortgagor firs' deposits euch
sums with the Mortgagee or any holder as may be required to retrtore the
Premises to its pre-exioting condition. Notwithstandlng anythipy  herein
contained to the contrary, Mortgagor shall have the right to contzet any
mechanic’'s lien placed upon the property, provided that Mortgagor -riall
obtain title insurance over said mechanic’s lien covering the Iinteresi of
Mortgagee in said property.

3. Except ao permitted in Section 21 hereof, the Mortgagor will not
create or suffer or permit any lien, charge or encumbrance to attach to the
Premises, other than permitted title excoptions, whether such lien or
encumbrance is inferlor or superior to the lien of this Mortgage, excepting
only the lien of real estate taxes and assessments not due or delinguent,

4. The Mortgagor will pay all general taxes before any penalty or
interest attaches, and shall pay special taxes, special assessments, water
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chargen, sewer service charges, and all other charges against the Premlpes of
any nature whatsoever when due, and will, upon written request, furnish to

Mortgagee duplicate receipts therefor within thirty (30) days following the
date of payment. The Mortgagor shall pay in full "under protest” any tax or

assespment which Mortgagor may desire to contest, in the manner provided by

law.

5. Mortgagor shall deposit with the Mortgagee, or the Mortgagee's
designated agent (hereinafter called "Collection Agent"), commencing on the
date of disbursement of the proceeds of the lecan secured hereby and on the
first day of each month following the month in which said disbursement cccurs
( unlesa otherwise agreed to by Mortgagee), a sum equal to the amount of all
real estate taxes and agsesoments (general and special) next due upon or for
the Premises (the amount of such taxes next due to be based upon the
Mortgagee’'s rcasonable eatimate as to the amount of taxes and assessments to
be levied ana asnessed) reduced by the amount, if any, then on deposit with
the Mortgagee, «divided by the number of monthe to elapee before two months
prior to the daie vhen such taxes and aseessments will firat become due and
payable. Such deporits are to be held without any allowance or payment of
interest to Mortgagol and are to be used for the payment of taxes and
assessmentn (general and _n~pecial) on the Premises next due and payable when
they become dug. If the fundn 80 depomited are insufficient to pay any such
taxeg or aasegssments (gencrul or Bpeclal) when the same become due and
payable, the Mortgagor shall, wivhin ten (10) days after receipt of demand
therefor from the Mortgagee,  2eposit auch additional funds as may be
necessary tO pay such taxes and acuesoments (general and speclial) in full. If
the funds 8o deposited exceed the »pount required to pay such taxes and
aspespments (general and apecial) for' any-year, the exceas shall be applied
on a sgubseguent deposit or deposits. Said ceposits need not be kept separate
and apart from any other funds of the Mori.grcee. Anything in this Sectlon 5
to the contrary notwithstanding, if the funds ‘so deposited are insufficient
to pay any such taxes or assegaments (general ‘or ~pecial) or any installment
thereof, Mortgagor will, not later than the thiit.eth (30) day prior to the
last day on which the same may be paid without penaliy or interest, depoeit
with the Mortgagee the full amount of any such defic.lency. In any such taxes
or assegsments (general or sapecial) shall be levied, " Chirged, assessed or
imposed upon or for the Premises, or any portion thereof, a:ud if such taxes
or aspegsments shall also be a levy, charge, assessment or inposition upon or
for any other premises not encumbered by the lien of this Mortuage, then the
computation of any amount to be deposited under this Section 5 shuill be based
upon the entire amount of Buch taxes or assessments, and Mortgagos-p..all not
have the right to apportion the amount of any such taxes or assesamarcs for
the purposes of gsuch computation.

6. For the purpose of providing funda with which to pay premiums when
due on all policies of fire and other hazard insurance covering the Premises
and the Collateral (defined in Section 22} and unless waived by Mortgagee in
writing, the Mortgagor shall depomit with the Mortgagee or the Collection
Agent, commencing on the date of disbursement of the proceeds of the loan
secured hereby and on the firat day of each month following the month in
which said disburasement occura (unless otherwise agreed to by Mortgagee), a
gum equal to the Mortagee’'s ectimate of the premiums that will next become
due and payable on such policies reduced by the amount, if. any, then on
deposit with the Mortgagee, divided by the number of months to elapse before
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two (2) months prior to the date when such pfemlumtJbeéBma'du‘ aﬁ% ‘Lyable.
No interest phall be allowed or paid to Mortgagor on account of any deposit
made hereunder and said deposit need not be kept separate and apart from any
other funds of the Mortgagee.

7. In the event of a default hereunder, the Mortgagee may, at its optlon
but without being reguired so to do, apply any moniea at the time on deposit
pursuant to Section 5 and Section 6 herecf on any of Mortgagor’s obligations
contained herein or in the Note, in such order and manner as the Mortgagee
may elect. When the Indebtedness Secured Hereby has been fully paid, any
remaining deposits shall be pald to Mortgagor or to the then owner or ownera
of the DPremises as the game appear on the records of the Mortgagee. A
security interest, within the meaning of the Illincis Uniform Commercial Code
is hereby granted to the Mortgagee in and tc all monles at any time on
deposit purgiant to Section 5 and Section 6 hereof and such moniee and all of
Mortgagor’s —right, title and interest therein are hereby assigned to
Mortgagee, all “as additional security for the Indebtedneas hereunder and
shall, In the ancerce of default hereunder, be applied by the Mortgagee for
the purposes for whitch made hercunder and shall be subject to the direction
or control of the Moitgagor; provided, however, that Mortgagee shall not be
liable €for any failure 't~ apply to the payment of taxea or asaessments or
insurance premiums any amecunt so deposited unless Mortgagor, while not in
default hercunder, shall hoeve furnished Mortgagee with the bills therefor and
requested Mortgagee Ln writing “to make application of such funds to the
payment of the particular taxes_or asscsaments or insurance premiums for
payment of which they were depositrd, accompanied by the bills for such taxes
or assessments Or insurance premiunc. Mortgagee shall not be liable for any
act or omisasion taken in good faith, but only for its gross negligence or
willful misconduct.

8. The Mortgagor will insure and keep insured all of the buildings and
Improvements now or hereafter constructed or ‘eracted upon the Premiges and
each and every part and parcel thereof, against such perils and hazarda as
the Mortgagee or the Holder may from time to time reszonably require with no
more than 51,000 deductible in any case, and in any event including any and
all insurance required by any Leape, and the followlng:

(a) Ingsurance against loss or damage to the Improvements by fire,
riska covered by the so-called standard extended coveraju endorsement,
vandalism and malicious mischief endorsement and so-called ”all perils”
endorsement and such other risks as the Mortgagee or the -Yolder may
reasonably regquire, in amounts equal to the full replacement valuz of the
Premises plus the cost ©f debris removal, with a full replacemert rost
endorsement, and Lender’'s Loss Payable endorsement;

(b) Comprehensive general public liability insurance against bodily

injury and property damage arising in connection with the Premises with such
limites as the Mortgagee or any Holder may reasonably require;

(c) Rent and rental value inaurance in amounts sufficient to pay
during any period of up to twelve (12) months in which the Premises may be
damaged or destroyed, (i) all rents derived from the Premises, (ii) all
amounts (including but not limited to all taxes, assesements, principal and
interest upon the Indebtedness Hereby Secured and insurance premiums)
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required herein to be pald by the Mortgagor or by tenants of the Premises;

(d) If there are pressure fired vehicles or vessels within the
Premiges, broad form boiler and machinery insurance on all equipment and
objects customarily covered by such insurance, providing for full repair and
replacement cost coverage;

(e) Other insurance of the types and in amounts as the Mortgagee or
any Holder may reasonably require, but in any event not less than customarily
carried by persons owning or operating like properties;

(f) During the construction of any Improvements or making of any
alteratis>nas to the Premises, (i) bullders completed value risk insurance
against "all risks of physical less" including collapse and transit coverage
during such cnoaetruction in non-reporting form, covering the total value of
work performed. and equipment, gupplies, and materials furnlshed, containing
"permission to’ cccupy upon completion® endorsement; (li} insurance covering
claims based on tir-owner’s contingent liability not covered by the insurance
provided above; and (iil) employer's liability and workmen‘s compensation
insurance covering- xi) persons engaged in making such construction,
alterations or improvem:n:s; and

(9} Federal Flood Tiasurance in the maximum obtainable amount, If
the Premises is in a "flood plain area” as defined by the Federal Insurance
Administration pursuant to the Federal Flood Disaster Protection Act of 1973,
as amended.

9. All policies of insurance to »e maintained and provided as required
by Section B herecf shall be in form and subastance, and written by companies
and in amounts (pubject to the provisions O Section 8 hereof) satipfactory
to the Holder and in connection with such insvciance:

(a) All policles of casualty insurance sliall have attached thereto
mortgagee clauses or endorsements in favor of an4d with loss payable to the
Holder as its interest may appear, all in form satisfasto:y to Holder.

(h) Mortgagor will deliver all policles, inclua‘no additional and
renewal policies to the Collection Agent for the benefit ci tlie Holder, and
in case of insurance policies about to expire, the Hortgagcr will deliver
renewal policies not less than ten (10} days prior to the respect'wve dates of
expiration.

(c) 1If under the terms and provisions of any Lease now in etfect or
of any other Lease specifically approved by the Holder, the Lessee under such
Lease is required to maintain insurance in the types and amounts as aset forth
in Section 8 herecf, then:

{i) 1If pursuant to the terms of such Lease, such insurance is
to be maintained for the benefit of both Lessor and any Mortgagee of
Legsor, the Holder will accept such policy or policies in lieu of
policies required by Section B or this Section 9 hereof, provided
that the policies furnished by such Lessee meet the requirements set
forth in Section 8 and this Section 9 hereof; and

-
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(ii) u the event Eyl le!ée\sbfa ; fBY; keep ' such

insurance in full force and effect, and deliver the same as provided
for in Section 8 and in this Section 9 hereof, than the Mortgagor
gshall obtain and deliver such policy or policies as required by
Section B and this Section 9 hereof.

(€} Each policy of insurance shall be endorsed to provide that (i)
it may not be cancelled or amended except upon ten (10) days prior written
notice to Collection Agent and Holder; and, (ii) no act or negligence of the
insured or any occupant, and ro occupancy of the Premises or use thereof for
purposes more hazardous then permitted by the terms of the policy will affect
the validity or enforceability of the inpurance as against the Mortgagee or

any Holder.

10. The. Mortgagor will give the Mortgagee, each Holder and the
Collection Myert prompt notice of any damage to or destruction of the
Premises, and:

{a) In cnpe of lops covered by policies of inpurance, the Holder
(or, after entry of decree for foreclosure, the purchaser at the foreclosure
sale or decree creditol, as the case may be) is hereby authorized at its
option either (i} to setile and adjust any claim under such policies without
the consent of the Mortgagor, .or (ii) allow the Mortgagor to agree with the
insurance company or companies_nn the amount to be paid upon the loss;
provided, that the Mortgagor nay Litself adjust losses aggregating not in
excess of Fifty Thousand (550,000,00) Dollars, and provided further that in
any case the Mortgagee {(at the dirertion of the Holder or the Collection
Agent on its behalf, if so directed; shall, and is hereby authorized to,
collect and receipt for any such ingurance proceeds; and the expenses
incurred by the Mortgagee, Holder or Collercion Agent in the adjustment and
collection of insurance proceeds shall be p0 _much additional Indebtedness
Hereby Secured, and shall be relmbursed to Holde: i1pnon demand.

{b) In the event of any insured damags to_or destruction of the
Premises or any part hereof (herein called an "Insurec Capualty"), the Holder
{or the Collection Agent on its behalf) may, at its electiin elther:

(i) Apply the proceeds of insurance to reimburie the Mortgagor
for the cont of restorling, repairing, replacing or robullding the
Premises or part thereof subject to Insured Casualty, us provided
for in Section 12 hereof; and in such case the Mortgagzr hereby
covenants and agrees forthwith to commence and to dilirfently
prosecute guch restoring, repairing, replacing or rebuiliding;
provided always that the Mortgagor shall pay all costs of auch
restoring, repairing, replacing or rebuilding in excess of the
proceeds of insurance; or, if Mortgagor shall elect not to restore,
repalr, replace or rebuild, then Mortgagea shall

(ii) Apply the proceeds of insurance consequent upon an
Insured Casualty to the Indebtedness Hereby Secured, in such order
or manner as the Holder may elect, but no prepayment premium or
penalty shall be applicable to any such application provided, that
in such case Mortgagor shall not be obligated to restore, repair,
replace or rebuild the Insured Casualty.
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{c) In the event that proceeds of Llnourance, if any, shall be made
available to the Mortgagor for the restoring, repalring or rebullding of the
Premises, the Mortqagor herehy covenants to restore, repair, replace or
rebuild the same to be of at least equal value, and of substantially the same
character as prior to such damage or destruction; all to be effected in
accordance with plang and specifications to be firat submitted to and
approved by the Holder,

11. In the event the Mortgagor is entitled to reimbursement out of
insurance proceede held by the Holder (or the Collection Agent on ite

behalf):

{a) Such proceeds shall be disbursed from time to time upon the
Holder being furnished with satisfactory evidence of the estimated cost of
completion of tihe restoration, repair, replacement, and rebuilding together
with funds (or (anourancen satisfactory to the Holder that such fundn are
available) sufficien: in additlon to the available proceeds of insurance, to
complete the proposad restoration, repair, replacement, and rebuilding and
with such architect's certificates, waivers of 1lien, contractors’ sworn
statements and such other~evidence of coat and of payment as the Holder may
reaponably require and approve;

tb) The Holder may,” id any event, require that all plans and
specificationns for such restoratirn, repair, replacement, and rebuilding be
submitted to and approved by the Hulcder prior to commencement of work;

{c) No payment made prior ~to the final completion of the
restoration, repair, replacement or renuilding shall exceed ninety (90%)
percent of the value of the work performed fcon time to time;

(dy Funds other than proceeds of inoursira shall be disbursed prior
to disbursement of such proceeds;

{ey At all times the undisburased balance of =ucli proceeds remaining
in the hands of the Holder or the Collectlon Agent, (together with funds
deposited for the purpose or irrevocably committed to the carisfaction of the
Holder by or on behalf of the Mortgagor for the purpose, shall be at least
sufficient in the reasonable judgment of the Holder to pay fur tha cost of
completion of the restoration, repair, replacement or rebullding, ’‘ree and
clear of all liens or claima for lien;

() No interest shall be allowed to the Mortgagor on account of any
proceeds of insurance or other funds held in the hands of the Holder or the
Collection Agent;

(g) The Holder may in any event require title inasurance in
connection with each disbursement of Linsurance proceeds, assuring to the
Holder's satisfaction that this Mortgage remains a prior lien upon the
Premises subject only to matters existing at the time of initial disbursement
of the Indebtednens Hereby Secured, which title insurance shall apecifically
insure against mechanics’ and materialmen’s liens ariming in connection with
the restoration, repair, replacement, and rebuilding;
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{hy If aftor completion of and payment of all coatn oL restotation,
repair, replacement, and robuilding any proceeds of insurance remain
unexpended, such unexpended proceeds shall be applied first to relmburmo
Mortgagor for any funds advanced by Mortgagor in payment of such costs and
any remainder shall be applied Dby Mortgagee upon the Indebtedness Hereby
Secured without prepayment premium as punalty.

12. Mortgagor hereby asaigns, transfers, and sets over unto the Holder
the entire proceeds of any Award or claim for damages for any of the Premises
taken or damaged under the power of eminent domain, or by condemnation; and,
in connection therewith:

(a) Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) days from the date of the receipt of the Award by Mortgagee, of
Mortgagor’'s eiuction to restore or rebuild the Premises, or to apply said
proceeds to the. reduction of the Indebtedness Hereby Secured. If Mortgagor
elects to restore)or rebulld the Premises, the proceeds shall be held hy the
Holder or by tne’ Tollection Agent on its behalf and shall be used to
reimburse the Mortgaynr for the cost of such rebullding or restoring.

(by If the Merfocagor is requlired or permitted to rebulld or restore
the Premises as aforepald, -asuch rebuilding or restoration shall be effected
solely in accordance with Ziuns and specifications previously submitted to
and approved by the Holder and wruceeds of the Award shall be pald out in the
game manher as provided in Sectirn B herecf for the payment of insurance
proceeds towards the cost of rebuilfjing or restoration.

{(c) 1f the amount of such Award is insufficient to cover the cost
of rebullding or restoration, the Mortgacor shall pay such costs in excess of
the Award, before being entitled to reimburrement out of the Award.

{(d} Any surplus which may remain cut/o! the Award after payment of
auch costs of rebuilding or restoration shall, zc the option of the Holder,
be applied on account of the. Indebtedness Hereby Securad then most remotely
to be paid, or be paid to any other party entitled thereto

{e) No interest shall be allowed to Mortgagor Zn-account of any
Award held by the Holder or the Collection Agent.

(H Yio prepayment premium or penalty shall be applicable with
regpect to any amount of ‘such Award applied upon the Indebtedners  Hereby
Secured as provided for herein.

13. If, under the Lawn of the United States of America, or of any ftote
having jurisdiction over the Mortgagor, any tax is due or becomes due in
reapect of the issuance of the Note, the Mortgagor shall pay such tax in the
wmanner required by such law.

l14. At guch time as the Mortgagor is not in default under the terms of
the Note, or under the terms of this Mortgage, or any other Loan Documents,
the Mortgagor shall have the privilege of making prepayments on the principal
of the Note (in addition to the required payments thereunder) in accordance
with the terms and conditions, if any, set forth in the Note.
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1s. 1f the payment of the Indebtedness Hereby Secure or a
thereof, be extended or varied, or if any part of the security be released,
all persons now or at any time hereafter liable therefor, or interested in
the Premises, shall be held to assent to »puch extension, variation or
release, and their liability, and the lien, and all provisions thereof, shall
continue in full force and effect; the right of recourse against all such
persons being expressly reserved by the Mortgagee and the Holder,
notwithstanding any ouch extension, varlation or release. Any person, firm
or corporation taking a junior mortgage, or other lien upon the Premises, or
any interest therein, shall take the paid lien subject to the rights of the
Mortgagee and the Holder herein to amend, modify, and spupplement thio
Mortgage, the Note, and the Assignment, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtaining the
consent of the holder of psuch junior lien and wlthout the lien of this
Mortgage losiny its priority over the rights of any such junior lian,

16. No action for the enforcement of the lien or any provision hereof
shall be subject ¢u any defense which would not be good and avallable to the
party interposing tle vame in an action at law upon the Note

17. In case of d2fanlt herein, the Mortgagee (at the request of the
Holder) or any Holder may, »ut shall not be required to, make any payment or
perform any action herein rejuired of the Mortgagor (whether or not the
Mortgagor ip personally liable  therefor) in any form and manner deemed
expedient to the Mortgagee or Holder so doing; and without limiting the
foregoing, the Mortgagee (at the ‘reromest of the Helder), or any Holder may,
but shall not be required to, perform zny act or thing, and make any payment
required of Lessor under any Lease, make full or partial payments of
principal or intereat on prlor or junior encumbrances, Lf any, and purchase,
discharge, compromise or settle any tax lies or other prior lien or title or
claim therecf, or redeem from any tax salz or forfeiture affecting the
Premises, or consent to any tax or aseesamenc, and in connection with the

foreqoing:

(a) All moniep pald by the Mortgagee or an Hulder for any of tha
purposes herein authorized, and all expenses pald or lnecurred in connection
therewith, including attorneys’ fees incurred by the Mortg?ges or any Holder
in connection with the enforcement of any righta and’ revsedies herein
contained or in connection with any action or proceeding, | ustituted or
threatened, to which the Mortgagee or any Holder may be made 'a part on
account of this Mortgage or the interest of the Mortgagee or any. licider in
the Premimes and any other monies advanced by the Mortgagee or any drifer to
protect the Premises and the lien hereof, shall be 8o much addicional
Indebtedness Hereby Secured, and shall become immediately due and payavle
without notice, and shall bear interest thereon at the Default Rate untlil
paid.

(b} Inaction by Mortgagee or any Holder shall never be consldered
as a walver of any right accruing to Lt on account of any default on the part
of the Mortgagor.

{c) The Mortgagee or any Holder, ln making any payment hereby
authorized (i} relating to taxee and assessments, may do 8o according to any
bill, etatement or estimate, without inquiry into the validity of any tax,
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assesament, sale, forfelture, tax llen or tltle or cl.almatherec‘f; ér &i) for
the purchase, discharge, compromigse or settlement of any other lien, may do
Bo without inquiry as to the validity or amount of any claim for lien which
may be aeserted.

18. The Mortgagee and any Holder and the Collection Agent upon prior
notica shall have the right to inspect the Premlses at all reasonable times,
and acceop thereto shall be permitted for that purpose.

19. The Mortgagor will (a) within ninety (90) days after the end of each
of its fiscal years, furnish to the Holder at the place where interest on the
Indebtedness Hereby Secured is then payable, financial and operating
statements of the Premisen, and ({b) within ninety (50) days after the end of
each of the fipcal year of Mortgagor, a personal financial statement of
Mortgagor. The foregoing statements shall be prepared and certlfied by
Mortgagor. /Ihease statements shall In each case lnclude a balance sheet and
income satatemeat. and in connection with the Premises, a rent roll, and
atatement of inhcome and expense, all in such detail as the Holder may
require. Such statcrmonts shall be prepared in accordance with the basis that
Mortgagor’s accountdnts typically employ. If such statements are not
prepared in accordance with generally accepted accounting principles, or if
Mortgagor fails to furnish them on time, any Holder may audit the books of
the Premises and of Mortgago:.'s benefliclary, all at Mortgagor’s expense, and
the cost therecf shall be o much additional Indebtedness Hereby Secured,
bearing interest at the Default Rate until paid, and payable upon demand.

20. Subject to the provisions of Section 21 hereof, it shall be an
immediate Event of Default and default bhaereunder if, without the prior
written conaent of the Holder:

{a) The Mortgagor shall create, =ffect or consent to or shall
gsuffer or permit any conveyance, sale, assigouent, transfer, lien, pledge,
mortgage, security interest or other encumbcunce of alienation of the
Premises or any part thereof, or interest therell, excepting only sales or
other dispositions of Collateral (herein called "Ob>so.ete Collateral”) no
longer useful in connection with the operation of the Prenises, provided that
prior to the sale or other disposition thereof, such Obss.<te Collateral has
been replaced by Collateral, subject to the lien hereof, <. at least equal
value and utility;

Lre

{p) If the Mortgagor is or at any time shall be a corpcraiion, any
shareholder of such corporation shall crecate, effect or consent to, ~r shall
suffer or permit any sale, assignment, <transfer, lien, pledge, morcgage,
security interest or other encumbrance or alienation of any @®uch
shareholder’s share in the corporation;

T rers
ol SN

£

(c) If the Mortgagor is or at any time shall be a partnership or
joint venture, any partner or joint venturer thereof shall create, effect cor
congent to, or shall suffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of any
part of the general partnership or jolnt venture intereet, as the case may
be, of such partnership or joint venture,

In each case whether any such conveyance, sale, assignment, transfer, lien,
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pledge, mortgage, security intorest, encumbra CO‘OtJllkbndtLO rg Jafectod
directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise, the provisiona of this Section 20 shall be aperative with respecct
to, and shall be binding upon any persons who, ln accordance with the terms
hereof or otherwise, shall acquire any part of or interest in or encumbrance
upon the Premises, or sasuch beneficial interest in, share of stock of or
partnership or joint venture interest.

21. The provisions of Section 20 herecf shall not apply to the following
transfers and encumbrances, each of which shall be deemed consented to:

(a) Liens securing the Indebtednesa Hereby Secured;

{b} The lien of current taxes and assesements not in default;

(c) T ransfer of the Premisee, or partse thereof, or interest therein
or any beneficlal interest, shares of stock or partnership or joint venture
interests, the 'tirnafer of which would otherwipe raesult in an Event of
Default pursuant /co’ the proviaions of Sectlon 20 herecf, by or on behalf of
an owner thereof who..7. deceased or declared judicially incompetent, to such
owner's heirs, legatues, devisees, executors, administrators, estate,
personal representatives and/or committee.

(d)

22, In addition to the lien w¢hlch this Mortgage places upon the real
estate conveyed hereunder, this «“irtgage also constitutes a Security
Agreement under the Uniform Commercial Crde of the State of Illinols (herein
called the "Code") with regspect to all reats, issues, profits and avails of
any Lease of the Premises, and with respect e any part of the Premises which
may or might now or hereafter be deemed to be raevsonal property, fixtures or
property other than real esatate (all for the ‘rurpose of this Section 22
called ~"Collateral”); all of the terme, provisions, conditions, and
agreements contained in this Mortgage pertain and apgly tn the Collateral as
fully and to the same extent as to any other prore-ty comprising the
Premises; and the following provisions of thles Section 22 sh2ll not limit the
generality or applicability of any other provision of this Mirtgage but shall
be in addition thereto:

(a) The FKortgagor (being the Debtor as that term is used. in the
Code) {8 and will be the true and lawful owner of the Collateral.

{b) The Collateral 1s to be used by the Mortgagor solely/ for
business purposes, being installed upon the Premises for Mortgager’s own use
or as the equipment and furnishings by Mortgagor, as Landlord, to tenants of
the Premisesn.

(c) The Collateral will be kept at the Real Eptate comprised in the
Premiseo, and will not be removed therefrom without the consent of the Holder
and Mortgagee (being the Secured Party as that term is used in the Code); and
the Collateral may be affixed to the Real Estate but will not be affixed to
any other real estate.
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(d) The only persons having ~any inéL?B't
the Mortgagor; (ii) the Mortgagee and the Holder; and (iil) Lessees under

existing Leanesn.

{e) No financing statement covering any of the Collateral or any
proceeds thereof is on file in any public office except pursuant hereto, and
Mortgagor will at its own cost and expense, upon demand, furnish to the
Mortgagee and Holder such further information and will execute and deliver to
the Mortgagee or any Holder such financing statements and other documents in
form satisfactory to the Mortgagee or any Holder and will do all such acts
and things as the Mortgagee or any Holder may at any time or from time to
time reasonably request cr as may be necessary oOr appropriate to establish
and maintain a perfected security interest in the Collateral as security for
the Indebtedness Hereby Secured, subject to any adverse liens or
encumbrancesn; . and the Mortgagor will pay the cost of filing the spame or
filing or recording such financing statements or other documents, and this
instrument, in  all public offices wherever filing or recording is deemed by
the Mortgagee ol _ury Holder to be necessary or desirable.

(£) Upoi.'the occurrence of any default or Event of Default
hereunder (regarcdlens 'of whether the Code has been enacted in tho
jurisdiction where righla or remedien are anserted) and at any time thereof
{ouch default not having( rreviously been cured}, the Mortgagee ({at the
request of the Holder) c¢r any Holder at ito option may declare the
Indebtedness Hereby Secured inmediately due and payable, all as more fully
set forth in Section 23 hereof, fard thereupon the Mortgagee and the Holder
shall have the remedies o0f a securcd party under the Code, including without
limitation, the right to take immeuiate and exclusive possession of the
Collateral, or any part thereof, and for  that purpose may, 80 far as the
Mortgagor can give authority therefor, with or without judicial procesn enter
(if thim can be done without breach of the.pzace), upon any place which the
Collateral or any part thercof may be situatcd and remove the game therefrom
(provided that if the Collateral is affixed %o real estate, puch removal
shall be gubject to the conditions ptated in the C~de); and the Mortgagee and
the Holder and each of them shall be entitled to holc, naintain, preserve and
preparc the Collateral for sale until dinposed of, o nay propose to retaln
the Collateral subject tc Mortgagor'’'s right of redemption' in patisfactlon of
the Mortgagor’s obligations, as provided in the Code. The “~rtgagee and the
Holder without removal may render the Collateral unusable and (ispose of the
Collateral on the Premises. The Mortgagee and the Holder muy roquire the
Mortgagor to assemble the Collateral and make it avallable to the Yortgagee
and the Holder for their posgesaion at a place to ba designated by tacam.which
is reanonably convenient to both parties. The Mortgagee or Holder, 4 the
case may be, will give Mortgagor at least five (5) days notice of thu/ /%' me
and place of any public pale thereof or of the time after which any private
sale or any other intended disposition thereof is made. The requirements of
reasonable notice shall be met if such notice i{s mailed, by registered or
certified mail, postage prepaid, to the address specified for notices to
Mortgagor as set forth in Section 37 herecf at lest five (S5) days from the
time of the sale or disposition. The Mortgagee or any Holder may buy at any
public sale and if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed
standard price quotations, Mortgagee or any Holder may buy at private sale.
Any such sale may be held as part of and in conjunction with any foreclosure
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sale of the real entate comprised within the Pqemi ea;’ tpP 1:1 teaal and
real estate to be pold as one lot if Mortgagee (& the ‘direction of the
Holder) or any Holder oo elects. 'The net proceeds realized upoen any such
dispogition, after deduction for the expenses of retaking, holding, preparing
for sale, gelling or the like and the reasonable attorneys’ fees and legal
expenses incurred by the Mortgagee and the Holder, shall be applied in
satisfaction of the Indebtedness Hereby Secured, The Holder will account to
the Mortgage for any surplus realized on such diasposition.

(9) The remedies of the Mortgagee and Holder hereunder are
cumulative and the exercise of any one or more of the remedies provided for
herein or under the Code shall not be conatrued as a waiver of any of the
other remedies of the Mortgagee or any Holder, Lincluding having the
Collateral deemed part of the realty upon any foreclosure thereof sc long an
any part of thre Indebtedness Hercby Secured remalins unsatiasfied.

{h) fre. terms and provisions contained in thls Section 22 aghall,
unless the contenc otherwise requires, have the meaning and be construed aa
provided in the Cufe, and the Mortgagee and the Holder shall be deemed
gecured parties for the purpose of the Code, with respect to this Section 22,

23. 1f one or more of the following events (herein called "Events of
Default”) shall occur:

(ay If default ig macde jn the due and punctual payment of any Note
or any installment of any Note, e.tlisr principal or interest, as and when the
same is due and payable; or if default is made in the making of any payment
of monies required to be made hereund2r or under the Note, or any other of
the Loan Documents, and any applicable period of grace speclfled in the Note
shall have elapsed;

{b) If an Event of Default pursuan%. o Section 20 hereof shall
occur and be continulng;

(¢) If any Event of Default or default shal! oczur under any of the
Loan Documenta, and any applicable grace periods shall huaye expired;

(d) If any default or Event of Default shall occug under any Lease,
or if there shall occur any event which alone or with the pasaage of time or
the giving of notice, or both, would, in the reasonable judgrien: of any
Holder, entitle Lessee under any Lease to terminate the same;

(e} If default is made in the maintenance and delivary. by
Mortgagor of Linsurance required to be maintained and delivered hereundur,
without notice or grace of any kind;

(£f) I€ (and for the purposes of this Section 23(f) the term
"Mortgager” ghall mean and include not only the Mortgagor named above, but
also each titlcholder of the Premises and each person who, as guarantor,
co~-maker or otherwise shall be or become obligated upon all or any part of
the Indebtedness Hereby Secured or any of the covenants or agreements in this
Mortgage or in the Note or other Loan Documents contained):

(1) Mortgagor shall file a petition in voluntary bankruptecy
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under the Chapter of the Federal BanRkrugtey)
ptate or federal, now or hereafter in effect;

(ii}) Mortgagor shall file an answer admitting insolvency or
inability to pay its debts;

(Lii) Within sixty (60) days after the filing against
Mortgagor of any involuntary proceedings under such Bankruptcy Code
or similar law, such proceedings shall not have been vacated or

stayed;

{iv) Mortgagor shall be adjudicated a bankrupt, or a trustee
or receiver shall be appointed for the Mortgagor or for all or the
major part of the Mortgagor's property or the Premises in any
involuntary proceedings, or a court shall have taken jurisdiction of
all O- _the major part of the Mortgagor‘’s property or the Premises in
any Llsvaluntary proceeding for the reorganization, dissolution,
liquidatizp or winding up of the Mortgagor, and such trustee or
receiver “nhsll not be discharged or such jurisdiction relinquished
or vacated or ztayed on appeal or otherwise stayed with aixty (60)
days; or

{(v) Mortgagcr. rihall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay ites debts
generally as they becone due or shall consent to the appointment of
a receiver or trustee or (ljguidator of all or the major part of its
property, or the Premises;

(g) 1If any default shall occur/ (axd shall not be cured within any
applicable grace perlod) under the provisions of Section 30 herecf or under
the Assignment referred to ln sald Sectlon;

(h) If any default in the due and punctual performance or
observance of any agreement or condition herein cr’in any Note or other Loan
Documents not specifically enumerated in this Sectior 22 .shall continue for
thirty (30) days after notice thereof to Mortgagor;

(1) If any representatlons or warranties made by’ 5r-on behalf of
Mortgagor or its beneficiary herein or in any of the Loan Inst-uments or in
any other documents or certificate delivered in connectlor with the
Indebtedness Hereby Secured .shall prove untrue in any material reapoct;

(3} If the Premises shall be abandoned;

then the Mortgagee (at the direction of any Holder)} or any Holder is hereby
authorized and empowered, at its coption, and without affecting the lien
hereby created or the priority of said lien or any right of the Mortgagee or
any Holder, to declare, without further notlce, all Indebtedness Hereby
Secured to be immediately due and payable, whether or not such Event of
Default be thereafter remedied by the Mortgagor, and the Mortgagee (at the
direction of any Holder) or any Holder may .immadiately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy provided by this
Mcrtgage and the Note, by the Asasignment or by law or in equity conferred,
all without presentment, demand, notice of broken conditions or other notice
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whataoever.

24. when the Indebtedness Hereby Secured shall become due, whether by
acceleration or otherwlse, the Mortgagee (at the direction of any Holder) or
any Holder shall, Lf applicable law permits, have the right to enter inte and
upon the Premises and take possession thereof or to appoint an agent or
trustee for the collection of the rents, issues, and profits of the Premises;
and the net income, after allowing a reasonable fee for the collection
thereof and for the management of the Premlses, may be applied to the payment
of taxes, ingurance premiums and other charges against the Premiseo, or in
reduction of the Indebtedness Hereby Secured; and the rents, lesues, and
profits of and from the Premises are hereby speclfzcally pledged to the
payment of the Indebtedness Hereby Secured.

25. when . the Indebtedneos Hereby Secured, or any part thercof, shall
become due, wncsther by acceleration or otherwise, the Mortgagee or the Holder
or either of them.shall have the right to foreclose the lien hereof for Buch
indebtedness or rart thereof. In any nult to foreclose the lien hereof,
there shall be aliaved and included as additional indebtedness in the decree
for sale, all reascnable expenditures and expenses which may be paid or
incurred by or on behall bf the Mortgagee or any Holder for attorneys’ fees,
appraioser’s fees, Mortjagee’'s fees, outlays for documentary and expert
evidence, otenoqgrapher's charo, publicatlon coots, and copts (which may be
estimated am to items to be uxperded aftor entry of the decree) of procuring
all much abstracts of title, title searches and examinations, title insurance
policies, Torrens Certificates, aud similar data and assurance with respect
to title, as the Mortgagee or any Hoid:r may deem reasonably necessary elither
to prosecute auch puit or evidence <, bidders at sales which may be had
pursuant to such decreq, the true condition of the title to or the value of
the Premipes. All expendituren and expenaes, of the nature in thio Sectlon
mentioned, and ouch other expenses and tces as may be incurred in the
protection of the Premises and the malntenance oI the lien of thls Mortgage
as in thias Mortgage provided, including the fees «©0{ any attorney or attorneys
employed by the Mortgagee or any Holder in any /‘litigation or proceedings
invelving, relating to or affecting this Mortgage, th: Note or the Premises,
including probate and bankruptcy proceedings, or in preparation for the
commencement or defenae of any proceedings or threatened 2ui% nr proceedings,
shall be 8Bo much additional Indebtedness Hereby Securei—~nd shall be
immediately due and payable by the Mortgagor, with interest tiiereon at the
Default Rate until paid.

26. Upon, or at any time after, the filing of a complaint to Zfozeclose
this Mortgage, the court with which such complaint is filed may ana if
applicable law permits gshall, at the requeat of the Mortgagee or any Hoiuay,
appoint a receiver of the Premipes. Such appointment may be made either
before or after sale, without notice, without regard to solvency or
insolvency of the Mortgagor at the time of application for such recelver, and
without regard to the then value of the Premises or whether the same shall be
then occupied as a homeatead or not; and the Mortgagee or any Holder or the
Collection Agent may be appointed am such recelver. Such receiver shall take
immediate possession of the Premipes, shall have the power to collect the
rents, issues, and profits cf the Premises with full power to protect,
control, manage, operate, complete construction of and pay the cost of
construction of and rent the Premises and shall have all other customary
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concerned during the pendency of such foreclosure sult and, in caoc of a nale
and a deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further times
when the Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issues, and profits and all other
powers which may be necessary or are usual in such cases for the protection,
pcssesslion, control, management, and operation of the Premigses during the
whole of saaid period. The court may, from time to time, authorize the
receiver to apply the net income from the Premises ln said receiver’s hands
in payments in whole or in part of:

(a) The Indebtedness Hereby Secured or the indebtedness secured by
any decree foreclosing this Mortgage, or any tax, speclal assessment or other
lien which may be or become superior to the lien hereof or of such decree,
provided such application is made prior to the foreclosure sale; or

(b) The d2ficiency in case of a sale and deficiency.

27. The procecas of any foreclosure sale of the Premises ohall be
distributed and applied }«a the following order of priority: First, on account
of all conts and expoennor -incident to the foreclesure proceedings, including
all such itemg ag are menticned in Section 25 hereof; Second, all other Ltems
which, under the terms heieof, constitute Indebtedness Hereby Secured
additional to that evidenced by the Note, with interest on such items as
herein provided; Third, to principal and interest remaining unpaid upon the
Note, ratably and without prioricy;. and, lastly, any overplus to the
Mortgagor, and its successora or assigri;as their rights may appear.

28. In case of an insured loss afte:r foreclosure proceedings have been
instituted, the proceeds of any insurance polury or policies, if not applied
in rebuilding or restoring the building or improvements, as aforesaid, shall
be used to pay the amount due in accordance wit' ‘cny decree of foreclosure
that may be entered in any such proceedings, and tbz balance, if any, shall
be paid aa the court may direct. In the case o! foreclosure of this
Mortgage, the court, in its decree, may provide that tiie loss clause attached
to each of the casualty insurance policieas may be carceled and that the
decree creditor may cause a new loass clause to be attached co each of said
cagualty insurance policies making the loss thereunder payable tc said decree
creditors; and any such foreclosure decree may further provide that in case
of one or more redemptions under. said decree, pursuant to the utatutes in
such case made and provided, then in every such case, each ard every
successive redemptor may cause the preceding losa clause attached to wach
casualty insurance policy to be canceled and a new loss clause to be attariaed
thereto, making the loss thereunder payable to such redemptor. In the event
of foreclosure sale, the Mortgagee or any Holder is hereby authorized,
without the consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other ateps as the
Mortgagee or ouch Holder may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies.

29. The Mortgagor hereby ccvenante and agrees to the full extent
permitted by law (but not otherwige)} that it will not at any time insist upon
or plead, or in any manner whatsoever claim or take any advantage of, any
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stay, exemption or Le!tltb!mq E»,Fang:"!lﬁslandgawc")kerﬁ so~called
“Moratorium Law" now or at any time hereafter in force, nor claim, take or
insist upon any benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales hereof to be made pursuant to any
provisions herein contained, or to decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any
righta under any statute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating to the marshaling thereof, upon
foreclosure gale or other enforcement hereof. Mortgagor hereby expreasly
waives any and all rights of redemption from foreclosure under any order or
decree of foreclosure of thls Mortgage, on its own behalf and on behalf of
each person, excepting only decree or judgment -creditors of the Mortgagor
acquiring any interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of redemption
of the Mortouno: and of all other persona are and shall be deemed to be
hereby waived tr the full extent permitted by the provisions of Chapter 110,
Paragraph 15-160] rf the Illinois Revised Statutes (1989) or other applicable
replacement statutes. Ingofar as the Mortgagor may lawfully so agree, the
Mortgagor covenants ond.agrees not to invoke or utllize any auch law or laws
or otherwise hinder, deley or impede the execution of any right, power or
remedy herein otherwise granted or delegated to the Mortgagee or any Holder,
but covenants and agreen to 3v€fer and permit the execution of every such
right, power, and remedy as /chough no such law or laws had been made or

enacted.

30. Rs further security for !b2 Indebtedneas Hereby Secured, the
Mortgagor hag, concurrently herewith, /ixecuted and delivered to the Holder,
the Assignment wherein and whereby, amorg »ther things, the Mertgagor has
assigned to the Holder, all of the rents, lscues, and profits and any and all

Leases and/or the rights of management of tha /Premises, all as therein more
specifically set forth, which said Rssignment 7iu hereby incorporated herein
by reference as fully and with the same effect’ iy 1lf set forth herein at
length. The Mortgagor agrees that it will duly prirorm and observe all of
the terms and provisiona on its part to be performed anc observed under the
Assignment. The Mortgagor further agrees that it will duly perform and
obgerve all of the terms and provisions on Lesascor’s part tu_ be performed and
obgserved under all Leagses of the Premises to the end that no “afaults on the
part of Lessor shall exist thereunder. Nothing herein con:zained shall be
deemed to obligate the Mortgagee or any Holder or the Collectiop-Agent to
perform or discharge any obligation, duty or liability of Lessor urdar any
Lease of the Premises, and the Mortgagor ahall and does hereby inderijiy and
hold the Mortgagee and any Holder and the Collection Agent harmleas froniany
and all liability, loss or damage which the Mortgagee or any Holder ox /tle
Collection Agent may or might incur under any Lease of the Premises or by
reason of the Agasignment; and any and all such liability, loss or damage
incurred by the Mortgagee or any Holder or the Collection Agent, together
with the costs and expenses, including reasonable attorneys’ fees, incurred
by the Mortgagee or any Holder or the Collection Agent in the defense of any
claims or demands therefore (whether auccessful or not), shall be so much
additional Indebtedness Hereby Secured, and the Mortgagor ahall reimburse the
Mortgagee and Holder and the Collection Agent therefor on demand, together
with interest at the Default Rate from the date of demand to the date of

payment,
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31. Nothing herein contained shall be construed as constituting the
Mortgagee or any Holder as a holder in possession.

32, Mortgagor covenants and agrees at all times to be in full compliance
with provisions of law prohibiting discrimination on the basis of race,
color, creed or national origin including, but not 1limited to, the
requirements of Title VIII of the 1968 Civll Rights Act.

33, At the reguest of Mortgagee or any Holder, the Mortgagor will cause
this Mortgage and all other documents securing the Indebtedness Hereby
Secured at all times to be properly filed and/or recorded at Mortgagor‘’s own
expense and in such manner and in such places as Mortgagee or any Holder may
request in order to fully preserve, perfect, and protect the rights and
security of th< lortgagee or any Holder.

34. In the event that the ownership of the Premipes becomes vested in a
person or persong jother than the Mortgagor, the Mortgagee, any Holder and
Collection Agent moy, without notice to the Mortgagor, deal with such
successor or succesgors $4 interest of the Mortgagor with reference to this
Mortgage and the Indebtedicas Hereby Secured in the same manner as with the
Mortgagor; and the Mortgagr:, will give immediate written notice to the
Mortgagee, any Holder and Collection Agent of any conveyance, transfer or
change of ownership of the Prerises, but nothing in this Section contained
shall vary or negate the provisiocnn ~€ Section 20 hereof.

3S, Each right, power, and remedy herein conferred upon the Mortgagee,
any Holder and Collection Agent is cumulative and in addition to every other
right, power or remedy, expreons or implied, yiven now or hereafter existing,
at law or in equity, and cach and every rigat, power, and remedy herein set
forth or otherwisc so existing may be exercired from time to time an often
and in such order an may be deemed expedient by «bhu Mortgagee and any Holder,
and the exercine or the heglinning of the exercliie nf one right, power or
remedy shall not be a waiver of the right to exercipe—~at the same time or
thereafter any other right, power or remedy; and no delay or omission of the
Mortgagee or any Holder or any or in the exercise of .y right, power or
remedy accruing hereunder or arising otherwise shall impair suay such right,
power or remedy, or be construed to be a waiver of “iny default or
acquieecence therein.

36. This Mortgage and each and every covenant, agreement, 2nd nther
provision hereof phall be binding upon Mortgagor and its successolg’ and
assigns (including, without limitation, each and every from time to(t.me
record owner of the Premises or any other person having an interest therein),
and shall inure to the benefit of the Mortgagee and the Holder, and their
regpective guccessors and apaigns. Wherever herein the Holder is referred
to, such reference shall be deemed to include the Holder from time to time of
the Note, whether 0o expresped or not; and each such Holder of any Note from
time to time shall have and enjoy all of the rights, privileges, powers,
options, and benefits afforded hereby and hereunder, and may enforce all of
the terms and provisions hereof, as fully and to the same extent and with the
same effect as if such Holder from time to time where herein by name
specifically granted such righte, privileges, powers, options, and benefits
and was herein by name designated a Holder.
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37. The unenforceability or invalidity of any provision or provialons
herecf shall not render any other provision or provisions herein contalned
unenforceable or invalld.

38. Wwherever in this Mortgage the context requires or permits the
singular shall include the plural, the plural shall include the singular, and
the masculine, feminine and neuter shall be freely interchangeable.

39. Mortgagor represente and warrants that:

(a) Mortgagor has not used Hazardoue Materials (as defined
hereinafter) on, from or affecting the Premises in any manner which violates
federal, state or local laws, ordinances, rules, requlations, or policies
governing the use, »8torage, ¢treatment, tranaportation, manufacture,
refinement, lardling, production or disposal of Hazardous Materials, and
that, to the beit of Mortgagor's knowledge, no prior owner of the Premises or
any tenant, subtenant, occupant, prior tenant, prior subtenant or prior
occupant has uped  Hizardous Materlals on, from or affecting the Premises in
any manner which violates federal, s8tate or local laws, ordinances, rules,
regulatlons or poilciea governing the use, storage, treatment,
transportation, manufactvze, refinement, handling, production or diamposal of
Hazardous Materials;

{b) Mortgagor has nevi:r recelved any notice of any notice of any
vioclations of federal, state or loial laws, ordinances, rules, regulationa or
policies governing the use, storaye, treatment, tranaportation, manufacture,
refinement, handling, productlon or dieposal of Hazardous Materials and, to
the bept of Mortgagor’e knowledge, thare have been no actions commenced or
threatened by any party for noncompllance;

{(c) For purposes of this Mortgage, "dazardous Materials” include,
without limitation, any flammable explosivsp, radiocactive materials,
hazardous materials, hazardous wastes, hazardous -or toxic substances or
related materials defined in any federal, state or local governmental law,
crdinance, rule or regulation;

{d) Mortgager shall deliver to Mortgagee the Discleaure Document in
accordance with Section 4 of the Illinois Responsible Propecty Transfer Act
{hereinafter called "Act™) on or before the date hereof.

40. Mortgagor shall keep or cause the Premises to be kept. fiee of
Razardous Materlals, and, without limiting the foregoing, Mortgagor shu)l, not
cause or permit the Premises to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materials, except in compliance with all applicable federal, state
and local laws and regulations, nor ghall Mortgagor cause or permit, as a
result of any intenticnal or unintentional act or omission on the part of
Mortgagor or any tenant, subtenant or occupant, a releagse of Hazardous
Materiala onto the Premises or onto any other property.

41. Mortgagor shall:

(a} conduct and complete all investigationa, studies, sampling and
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tonting, and all remodial, romoval and other actlons necessary to clean up
and remove all Hazardous Materials, on, under, from or affeocting the Premisen
in accordance with all applicable federal, state, and local laws, ordinances,
rules, regulations and policies, to the reasonable satisfaction of Mortgagee,
and in acccrdance with the orders and directives of all federal, state and

local governmental authorities; and

(b) defend, indemnify and hold harmless Mortgagee, ita employees,
agents, officers and directors, from and againat any claima, demands,
penalties, fines, liabilities, settlements, damages, costs or expenses of
whatever kind or nature, known or unknown, contingent or otherwise, arising
out of, or in any way related to:

(i) the presence, disposal, release or threatened release of any
Hazarfcus Materialas on, over, under, from, or affecting the Premises
or tho. seil, water, vegetation, buildings, personal property,
persony ri animals thereon;

(ii) any pervonal injury (including wrongful death) or property
damage (reai ur personal) arising out of or related to such
Hazardous Mater.aisg;

(iii) any lawsuit -biought or threatened, settlement reached or
government order relatiry vo such Hazardous Materlals; and/or

(iv) any violation of laws, orders, regulations, requirements or
demands of government authorities, or any policies or requirements
of Mortgagee, which are based upen or in any way related to such
Hazardous Materials inecluding, without 1limitation, reasonable
attorneys’ and consultants’ fees, iavistigation and laboratory fees,
court costs, and litigation expenses.

42. All notices and other communications requir2d or permitted hereunder
shall be in writing and shall be deemed effectively nerved 1f personally
delivered or three (3) days after having been mailed by "nited States Mail,

certified mail, return receipt requested, postage prepxzid to the parties
hereto at the addresses shown below or at such other addresres as the parties

hereto may by notice specify:

(a) If to Mortgagee/Bank:

Metropolitan Bank

2201 W. Cermak Rd.
Chicago, 11. 60608

(b} If to Mortgagor:

Jose Berrios
2307 N. Austin
Chicago, 11. 60639

43. It is understood and agreed that the Loan evidenced by the Note and
secured hereby is a businesn loan within the purview of Section 6404 of
Chapter 17 of the 1Illinois Reviped Statutes {1989), or any substitute,
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amended or replaceQnNst;uEu,FelrQJ:é I'IL].
carrying on or acquiring the buainess of the beneficiary of the Mortgagor as
contemplated by said Section.

&R

44. Notwithstanding anything to the contrary herein contained, Mortgagor
ghall have the right to contest by appropriate legal proceedings diligently
prosecuted any Taxes imposed or assessed upon the Premises or which may be or
become a lien thereon and any mechanico’, materialmen’s or other liens or
claims for lien upon the Premisea (all herein called "Contested Liens"), and
no Contested Liena shall constitute an Event of Default hereunder Lf, but

only if:

{a) Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee, the Holder and Collection Agent at the time the same shall be
asserted;

{b) voctgagor ohall deposit with the Holder (or the Collection
Agent on ita behall. if so directed) the full amount {(herein called the "Lien
Amount") of such Coutested Lien or which may be secured thereby, together
with such amount a3z the Holder may reasonably estimate as interest or
penalties which might "a-ise during the period of contest; provided that in
lieu of such payment .Yortgagor may furnish to Holder a bond or title
indemnity in such amount aid form, and issued by & bond or title insuring
company, as may be satisfactory tn Holder;

{c) Mortgagor shall diligently prosecute the conteest of any
Contested Lien by appropriate legal (proreedings having the effect of staying
the foreclosure or forfelture of the Pc:mises, and shall permit the Mortgagee
and Holder to be represented in such conteat and shall pay all expenses
incurred by the Mortgagee and Holder in sc-doing, including fees and expenses
of Counsel (all of which shall constitute zc” much additional Indebtedness
Hereby Secured bearing interest at the Default %ate until paid, and payable
upon demand);

(d}  Mortgagor shall pay such Contested Lies and all Lien Amounts
together with interest and penalties thereon (i) if and to the extent that
any such Contested Lien shall be determined adverse to' Mortgagor, or (ii)
forthwith upon demand by Mortgagee, any Holder or the Collect:on Rgent if, in
the reasonable opinion of Mortgagee, any Holder or the Collecticn Agent, and
notwithstanding any such contest, the Premises shall be in Jjecopezdy or in
danger of being forfeited .or foreclosed; provided that if Mortyagrr. shall
fall so to do, Mortgagee, any Holder or the Collection Agent may, bat ghall
not be required to, pay all such Contested Liens and Lien Amounir and
interest and penalties thereon and such other sume as may be necessary iu /tne
judgment of the Mortgagee, any Holder or the Collection Agent to obtain cthe
release and discharge of such liena; and any amount expended by Mortgagee,
any Holder or the Collection Agent in so doing shall be so much additional
Indebtedness Hereby Secured being interest at the Default Rate until paid,
and payable upon demand; and provided further, that Mortgagee, any Holder or
the Collection Agent may in such case use and apply for the purpose monies
deposited as provided in Subsection (b) above and may demand payment upon any
bond or title indemnity furnished as aforesaid.
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IN WITNESS WHEREOP, the undersigned Have'- catsed tﬁéstXu&u to be

signed by each on the day, month, and year firsg above Aritten.

{ADD APPROPIRATE ACKNOWLEDGEMENT)

State of I!.Lfroi.gz_
County of Cook . 277

Ity ’ . g
I, gy /é;"'_/[((/f;./&{»,’f'ﬂ,v/// » a Notary Public ip and for saild
County, in rhe State aicresaldd DO HEREBY CERTIFY that ,../,4,._1,.;, Chid 4 )
personally known to me to be the/ same person __ whose name
Al subscribed to the Toregoing instrument, appeared before me this day in
person, and acknowledped that  .we_ signed, scaled and delivered the said
instrument as ‘o, free and voluntary act, for the uses and purposes therein set

forth. ; / . -
CIVEN under my hand and officidl seal this Z/Lday of ¢ ﬁfﬁa/g,g £40 s 19 E/

N <!

S "OFFICIAL AL~

Mire ,
THIS INSTRUMENT WAS PREPARED BY: b en E. Wojtowicy

wolary Public, State of 41
PLEASE RETURN TO: N Y Lo o ;_‘{,,,P‘i";"“‘

t
W,&’Lpﬁww\ ok TS Q...
Yo \DOCUMENT PREPARED 8% (

CHERYL BRUECKMANN

2201 WEST CERMAK

CHICAGO, 1L 60608-3996
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Exhibit "A" attached hereto and made a part hereof:

| UNOFFICIAL.G

Lot 26 {except the West 9 feet thereof) and Lot 25 (except the East 8 feet

thereof) and (except the South 17 feet of said Lots taken for the widening of
Fullerton Avenue) in Block 6 in Booth's Subdivision of South 33 1/3

Acres of the West 1/2 of the Southeast 1/4 of Sectlon 29, Township 40

North, Range 13, East of the Third Principal Meridian, all in Cook

County, lllinois.

Commonly known as: 5916 W. Fullerton
PIN: 13-29-426~-034
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