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P:GIBBONS .MTG
' MORTGAGE

THIS MORTGAGE is made and entered into this [[aﬁ day of
October, 1991, by and between PARKWAY BANK AND TRUST COMPANY, not
personally, but as Trustee under the provisions of a Deed or Deeds
in Trust duly recorded and delivered to the undersigned in
pursuance of a Trust Agreement dated September 27, 199land known as
Trust _Number 10l4l (the ‘"Mortgagor") and PATRICK GIBBONS
("Mortgagee®).
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That for yood and valuable consideration, the receipt and

sufficiency of whicniis hereby acknowledged, and to secure the
payment of the aggregate sum of money named in the promissory note
hereinafter described, together with interest thereon and any and
all amendments, modific:z:tions, renewals or extensicons thereof and
all other sums of money Gecured hereby as hereinafter provided,
Mortgagor does hereby grant, sell, alien, remise, release, convey
and confimm unto Mortgagee in lee simple, that certain real estate
of which Mortgagor is now seizzd and possessed, and in actual
possession, situated in the County of Cook, State of Illinois and
more particularly legally described as follows:

LOTS 18, 19 AND 20 IN BLOCK 8 IN/FOREST VIEW GARDENS, BEING
A SUBDIVISION OF PART OF SECTION 36, TCWNSHIP 40 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERILIAN, IN COOK COUNTY,

ILLINOIS. e /i
SR Bl L2708y
and all buildings and other improvements now or lkereafter located
thereon (collectively, the "Premises" or “premises”):

Together with the following property and rights (%hs Premises,
together with such following property and rights, someiimes being
hereinafter collectively called "Mortgaged Property", “Rroperty"
or "property"):

{a} All right, title and interest of Mortgagor in and
to the land lying in the bed of any street, road or avenue,
opened or proposed, in front of or adjoining the Premises, and
in and to the appurtenances thereto; and,
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(b} All machinery, apparatus, eguipment, fittings,
fixtures and articles of personal property of every kind andg
nature whatsoever, now or hereafter located in or upon the
Premises, or any part thereof, and used or usable in
connection with any present or future occupancy of any
building comprising a portion of the Premises and now owned,
ordered or  hereafter acquired by Mortgagor ("Building
Eqguipment”) including but without limiting the generality of
the foregoing, all heating, lighting, laundry, incinerating
and power equipment, engines, pipes, pumps, tanks, motors,
conduits, switchboards, plumbing, lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating,
and communications apparatus, air cooling and air conditioning
apparatus, elevators, escalators, shades, awnings, screens,
storm doors and windows, stoves, wall beds, refrigerators,
attached cabinets, partitions, ducts and compressors; it being
understood and agreed that all Building Equipment is part and
parcel of the Premises and appropriated to the use thereof
and, whether affixed or annexed to the Premises or not, shall
foi the purpose cof this Mortgage be deemed conclusively to be
rea) estate and mortgaged hereby; and Mortgagor agrees to
execute and deliver, from time to time, such further
instuments as may be requested by Mortgagee to confirm the
seconu/lien of this Mortgage on any Building Equipment; and,

{c)] VAny and all awards or payments, including interest
thereon, a«n/d the right to receive the same, which may be made
with respe:t to the Premises as a result of the exercise of
the right oI eminent domain, the alteration of the grade of
any street, any other injury to or decrease in the value of
the Premises, wr proceeds of insurance awards in connection
therewith; costs aad disbursements incurred by Mortgagee in
connection with the ‘collection of such award or payment, and
Mortgagor agrees Lo oxecute and deliver, from time to time,
such further instrunmrsrts as may be reguested by Mortgagee to
confirm such assignmzrt’ to Mortgagee o©f any such award orx

payment; and,

(d} All leases of the Premises now and hereafter entered
into and all right, titles and interest of Mortgagor
thereunder, including, withcuvirlimitation, cash or securities
deposited thereunder to secure performance by the lessees of
their obligations thereunder, wlhiether such cash or securities
are to be held until the expiirscion ©f the terms of such
leases or applied to one or more cf-the installments of rent
coming due immediately prior to tie eupiration of such terms,
including, further, the right upon thne happening of an Event
of Default, to receive and collect tha rents thereunder:; and

{(e) All insurance policies now or hetledfter covering the
Mortgaged Property, the. proceeds thereof -and the unearned

premiums thereon; and
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(£) Any and all easements, rights of way, Sstreets, ways,
alleys, passages, sewer rights, waters, water courses, water
rights and powers, and all estates, rights, titles, interest,
privileges, liberties, tenements, hereditaments and
appurtenances whatsoever, in any way now or hereafter
belonging, relating or appertaining to any of the Premises or
any portion thereof; and

(g) All proceeds, except as may be modified herein,
contract rights and revenues arising from or out of the
premigses or any part thereof; and

(h) All sanitary, sewer, water and utility service
agjreements benefitting the Premises or any part thereof; and

fi) All rights of Mortgagor under any covenants,
restrictions or declarations recorded with respect to the
Premise¢ ur any part thereof; and

(j) ALl rights of Mortgagor to any real estate
contracts, inc¢lunding reservations to purchase, any portion of
the Premises secured, in whole or in part, hereby.

TO HAVE AND TU J1ULD the above described property untu the
Mortgagee, its successors and assigns forever.

Mortgagor hereby covenants with Mortgagee that Mortgagor is
indefeasibly seized with the absolute and fee simple title to the
property, and has full power and lawful authority to sell, convey,
transfer and mortgage the same, that it shall be lawful at any time
hereafter for Mortgagee to peaceably ard quietly enter upon, have,
hold, and enjoy said property, and every part thereof; that this
Mortgage is and will remain a valid and ejifcrceable first lien on
the Mortgage Property; that said property-is free and discharged
from all liens, encumbrances, and claims of ‘any kind, including
taxes and assessments, except for current ad valorem taxes not yet
due and payable; and that Mortgagor hereby fully warrants unto
Mortgagee the title to said property and will <efend the same
against the lawful claims and demands of all personi whomsoever.

NOW, THEREFORE, the condition of this Mortgage is. such that
if Mortgagor shall well and truly pay unto Mortgagze the
indebtedness evidenced by that certain Promissory Note {(nerein
sometimes called "Note") of even date herewith, made by Mortgagor
and payable to Mortgagee in the principal sum of One Hundred Sixty
Five Thousand Dollars ($165,000.00}, together with interest as
therein stated, the final payment of the entire indebtedness being
due and payable on the lst day of October, 1993, ("Final Payment
Date"), unless extended as may be hereinafter provided, and all
other sums secured hereby, and shall perform, comply with and abide
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by each and every of the stipulations, agreements, conditions and
covenants contained and set forth in this Mortgage, and the Note,
all the terms and conditions of which Note are incorporated herein
and made a part hereof by reference, and all other documents
referred to herein, then this Mortgage and the estate hereby
creatad shall cease and be null and void.

1. INTEREST.

The Note secure by this Mortgage provides that interest will
be charged on that part, or any part thereof, of the outstanding
principal which has not been paid beginning on the date that
princiral is disbursed thereunder, and continuing until the full
amoun<. 2f principal has been paid. Beginning on the date of
initialdisbursement, the undersigned will pay interest at the
annual rate of ten per cent (10%) per annum ("Interest Rate").
Interest ‘i¢ calculated on the basis of a 360-day year and the
actual number zf days elapsed in any period for which interest may
be due. :

2.  FINAL PLYNFNT DATE.

A final payment 0f interest and the balance of the principal
owed under the Note shall be due and payable on the Final Payment
Date, as heretofore definecd,

3. COVENANTS OF MORTGA(OK.
Mortgagor hereby covenants ¢ follows:

(a} To pay said indebtediiess and the interest thereon
as herein and in said Note providzd,

(b) To pay when due and before pznalty attaches thereto
all taxes, special taxes, special assessments, water charges
and sewer service charges against said I'roperty (including
those theretofore due), and to furnisn (Mortgagee, upon
request, with duplicate receipts therefor.

(¢) To keep the Mortgaged Property insured/ajainst loss
or damage by fire and such other hazards, perils apnd risks as
are customarily insured against by businesses of like'size and
type, paying all premiums with respect thereto; and such
insurance to be maintained by the Mortgagor shall include:
insurance against loss by fire, risks covered by the so-called
extended coverage endorsement, and owners public liability
insurance and other risks as the Mortgagee may reasonably
require in amounts at least equal to the full replacement
value of the Premises, and comprehensive public liability
insurance against bodily injury and property damage with such
limit to be no less than Two Million Dollars ($2,000,000.00)
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for bodily injury and Five Hundred Thousand bollars
($500,000.00) for property damage, an "umbrella form" excess
liability coverage in amounts not less than aforesaid being
acceptable for compliance with the bodily injury and property
damage requirements, or such other amounts as the Mortgagee
may reasconably, from time to time, require. Mortgagor shall

provide Mortgagee:

(i) Copies or certificates of the insurance policies
required herein shall reflect the Mortgagee as loss payee and
shall be delivered by the Mortgagor to the Mortgagee and, in
the event o¢of expiring policies throughout the term hereof,
copies of certificates of any new or renewal policies shall
be promptly delivered by the Mortgagor to the Mortgagee at
least twenty (20) days prior to the current policy’s
expiration date. All policies of insurance shall contain a
statement that the insurer shall not terminate or fail to
renew the policy except upon furnishing Mortgagee with Notice
of such fact act least twenty (20) days prior to the occurrence

of such event.

(ii) Policies of insurance provided herein shall name
the’ Mortgagor and the Mortgagee as insureds as their
respective interests may appear.

(F31) All insurance required herein shall be effected
with gencrally recognized responsible insurance companies ‘
selected Oy the Mortgagor and reasonably satisfactory to the
Mortgagee ard may be by blanket insurance policy or policies.

(1v) Al insurance policies insuring against casualty,
rent 1loss or “casiness interruption and other appropriate

policies shall i1nciude noncontributing Mortgagee endorsements (3.1
in favor of and with loss payable to Mortgagee, in accordance | ot
with Mortgagee’'s inlerest and priority of lien, as well as, ql
waiver of subrogations-rights. -

[
{d) In the event of /.y damage to or destruction of the E}

Mortgaged Property oxr any puast thereof (a “Casualty™), the
Mortgagor shall give prompt written notice thereof to the Mortgagee
and further covenants that:

(1) In the event of al Caesualty, the amount of which
exceeds Ten Thousand Dollars. /810,000.00), the Insurance
Proceeds ("Insurance Proceeds"™) shall be payable to the

Mortgagee, and the Mortgagor herewv . authorizes and directs any
affected insurance company to make pavment of such proceeds
directly to the Mortgagee. If the Mortgagor and the insurance
company shall fail to otherwise agrec during the sixty (60)
day period following such casualty to seiitle a claim, the
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Mortgagee, in the event of z default by Mortgagor, is hexeby
authorized and empowered by the Mortgagor to settle, adjust
or compromise any claims for loss, damage or destruction under
any policy or policies of insurance regardless of whether the
claim for 1loss does not exceed Ten Thousand Dollars

($10,000.00).

(ii) Unless the Mortgagor and Mortgagee shall otherwise
agree, in the event of a casualty, if the Mortgagor is not in
default hereunder, and the Insurance Proceeds as supplemented
by the Mortgagor are sufficient in the Mortgagee'’'s reasonable
judgment to effect restoration, then the Mortgagee shall apply
al! insurance proceeds with respect thereto, after deducting
Lherefrom all costs and expenses (regardless of the particular
nature thereof and whether incurred with or without suit),
including reasonable attorneys’ fees, incurred by it in
connecticn with such Insurance Proceeds, to the restoration
of the -¥irtgaged Property to the extent such Insurance
Proceeds &r2 necessary to return the Mortgaged Property as
nearly as practicable to its condition existing as of the date
of this Mortgage: Such restoration shall be in effect solely
in accordance with plans and specifications and construction
contracts previouslv submitted to and approved by the
Mortgagee. Unless thz Mortgagor and Mortgagee shall otherwise
agree, the Mortgagor zkall retain any such Insurance Proceeds
remaining after any such restoration, providing Mortgagor is
not then in default of any ol the terms or conditions of this

Mortgage or the Note, and in/the event of a default, Mortgagee

may retain the aforesaid excess Insurance Proceeds and apply
the same to the indebtedness hereby secured.

(iii) Nothing herein contained shall be deemed to excuse
the Mortgagor from repairing or maintaining the Mortgaged
Property or restoring all damage to o7 destruction of the
Mortgaged Property, regardless of whether or not there are
Insurance Proceeds available or whether any such proceeds are
sufficient in amount, and the application or release by the
Mortgagee of any Insurance Proceeds shall nccaffect the
obligation of the Mortgagor with respect to such.zestoration.

(iv) In the event of a foreclosure of this Mortgage or
other transfer of title or assignment of the Mcrtgaged
Property in extinguishment, in whole or in part, of the
indebtedness secured hereby, all right, title and interest of
the Mortgagor in and to all policies of insurance required
herein shall inure to the benefit of and pass to the successor
in interest to the Mortgagor or the purchaser or grantee of
the Mortgaged Property.
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(e) Immediately after any destruction or damage to the
Property, to commence and complete the re-building or restoration
of buildings and improvements and Property now or hereafter on said
Premises.

(f) To keep said Premises in good condition and repair
without waste, and free from any mechanic’s lien ox other lien ox
claim of lien not expressly subordinate to the lien hereof, unless:

(1) Mortgagor agrees in writing to the payment of the
obligation secured by the lien in a manner acceptable to
Mortgagee; or

(ii) Mortgagor contests in good faith the lien by, or
defends against enforcement of the lien in, legal proceedings
whic¢h -in the Mortgagee'’s opinion operate to prevent the
enforcemant of the lien or forfeiture of any part of the
Mortgaged ‘Property; or

(iii}- Mortgagor secures from the holder of the lien an
agreement satisfactory to Mortgagee subordinating the lien to
the indebtedness due Mortgagee herein; or

(iv) Mortgagee fosts an adequate bond or procures a title
indemnity fund in amourts deemed by Mortgagee to be reasonably
adequate.

(g) Not to make, suffer cx germit any unlawful use of or any
nuisance to exist on said Property nor to diminish nor impair its
value by any act or omission to act

(h}) To comply with all requiremencs of law with réspect to
the Mortgaged Premises and the use therecf.

(i) Not to make, suffer or permit, without the written
permission of the Mortgagee being first had or chtained any use of
the Property for any purpose other than that for which is legally
used.

(j) To pay for any recordation fees, filing fees or transfer
fees of any manner required to be paid to any municipality ox
governmental body in order to place this Mortgage, and aay other
Loan Documents, on record.

4, ADVANCES.

In the event of failure of the Mortgagor to make any payment
of whatever nature, periodic or otherwise required by the terms
hereof or by the provisions of said Note secured hereby, the terms
of which Note are hereby incorporated into and made an express part
of this Mortgage, the Mortgagee may, at its option, discharge such
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obligation of the undersigned by itself advancing such payment;
and, in that event, all such advances shall be added to the unpaid
balance under said Note as of the first day of the month during
which such advance is made, and the advance and interest thereon
shall he secured hereby as if a new such Note and Mortgage were
executed and delivered. Any additional Advances made within twenty
{20) years from the date hereof shall be secured hereby to the same
extent as if such advances were made on the date of the execution
hereof. Mortgagee shall provide Mortgagor with statements of
account at reqgular intervals stating the indebtedness payable as
of a date specified therein. ‘

5. PERFORMANCE .

That in the event of failure to perform any of the covenants
or conditicns herein, or in the Note, Mortgagee may do on
Mortgagor’'s -pehalf everything so covenanted or conditioned; that
said Mortgagee ey also do any act it may deem necessary to protect
the lien hereof; that Mortgagor will repay upon demand any moneys
paid or disbursed by Mortgagee for any of the above purposes and
such moneys, includipy reasonable attorneys’ fees, together with
interest thereon at the-rate then applicable under the terms of the
Note hereby secured shal) become so much additional indebtedness
secured by this Mortgage with the same priority as the original
indebtedness and may be insluded in any decree foreclosing this
Mortgage and be paid out of the rents and proceeds of sale of said
premises if not otherwise paic; chat it shall not be obligatory
upon the Mortgagee to inquire anto the validity of any lien,
encumbrance or claim in advancing noneys as above authorized, but
nothing herein contained shall be  construed as requiring the
Mortgagee to advance any moneys for ary purpose nor to do any act
hereunder; and the Mortgagee shall not ‘incur-any personal liability
because of anything it may do or omit to do herrunder.

6. ADVANCES SECURED.

That it is the intent hereof to secure payment of said Note
and obligation whether the entire amount shall have een advanced
to the Mortgagor at the date hereof, or at a later dae'e, and to
secure any other amount or amounts that may be aaded to the
Mortgage indebtedness under the terms of this Mortgage, lacluding,
but without limiting, any advances made pursuant tc paragraph 4 or
elsewhere hereunder.

7. ACCELERATION.

At the option of the Mortgagee or the holder of the Note all
unpaid indebtedness secured by this Mortgage shall, notwithstanding
anything in said Note or Mortgage, to the contrary, become
immediately due and payable:

3L GLH
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{(a) If the Mortgagor sells, conveys, transfer, assigns,
or in any manner further encumbers any portion or any interest
in any portion of the Premises or Property; or

(b) If ownership of the Premises or Property becomes
vested in a person or entity other than the undersigned; or

(c) If there is an absolute assignment of any or all of
the beneficial interest in the Mortgagor; or

(d) If there is a transfer of the risks and benefits of
ownership of the Property or Premises under a contract of sale
or. lease of all or substantially all of the Froperty or
Zremises.

8. DEFAULT AND ACCELERATION.

(a) Thac~time is of the essence hereof and if default or
breach be made /in performance of any covenants, term or condition
herein containcd or in making any payment under said Note or
obligation or any ‘extension or renewal thereof, or in the payment
of any taxes or assessments, or in the payment of any manner of
late charge, or cosl or fee, imposed in accordance with the
provisions hereof, or it proceedings be instituted to enforce any
other lien or charge upon any of said Property, or if proceedings
in bankruptcy be instituted oy or against the Mortgagor, or if the
Mortgagor makes an assignment for the benefit of its creditors or
if its property be placed under control of, or in custody of, any
Court or if the Mortgagor abanduis any of said property then and
in any of said events, the Mortgagee is hereby authorized and
empowered, at its option and withoa% raffecting the lien hereby
created or the priority of said lien o any right of the Mortgagee
hereunder, to declare all sums secured hireby immediately due and
payable (an acceleration) and apply toward-the payment of said
Mortgage indebtedness, any indebtedness of .ihe Mortgagor to the
Mortgagee, and said Mortgagee may also immedistely proceed to
foreclose this Mortgage, exercise any other rights of enforcement
it may have, and in any foreclosure-a sale may bz made of the
premises en masse without offering the several parts ceparately.
Notwithstanding anything to the contrary contained herzin, in the
event of any act or default allowing acceleration ) of the
indebtedness evidenced hereby or any breach hereto for (default
hereunder, the Mortgagee shall mail notice to the Mortgagor of the
note secured hereby specifying: -

(1) The breach;

(1i) The action required to cure such breach;
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{iii) A date, not less than ten (10) days from the date
the notice is mailed to the undersigned by which time such
breach must be cured in the event of monetary items and
twenty-one (21) days in the event of other covenants and

agreements; and

{iv) That failure to cure such breach or breaches on or
before the date specified in the notice may result in
acceleration of the sums secured by this Mortgage.

(b) If the breach is not cured on or before the date
specified in the notice, Mortgagee may, without prejudicing
any of its rights with respect to the Note or other loan
documents, proceed to foreclose this Mortgage by judicial
proceedings and according to the Illinois Statutes in such
case provided, exercise any other rights or remedies available
to it, and assess and collect interest at the Default Interest
Rate retroactive to the date the default first commenced. No
failure, even though repeated, by Mortgagee to exercise any
option contained in this Mortgage or the Note secured hereby,
ard no waiver, even though repeated, of performance of any of
the sovenants contained in either such instrument shall in any
way &ffect the right of the Mortgagee thereafter to exercise
such _ontion or to require or enforce performance of such
covenasnts, terms or conditions. In the event of. . a non-
monetary breach and a cure is, in the sole opinion of the
Bank, imminent, then, and in that event, the Mortgagee may
allow the Mortgagor’'s beneficiary a reasonable time to cure.

S. ATTORNEYS’. FEES.

Mortgagee may @employ counsel for advice or other legal

services at the Mortgagee’'s discretion in connection with:

(a) Any disputle of whatever nature as to the debt hereby
secured or the lien Of this Mortgage or any litigation to
which the Mortgagee may bhe made a party on account of this
Mortgage, Note, or the debt hereby secured, or which may
affect the title to the J'roverty securing the indebtedness
hereby secured, or which may . .affect said debt or lien.

{b) Preparations for the commencement of or for conduct
of any suit for the foreclosure herecf after the accrual of
the right to foreclose, whether mrinot such suit is actually
commenced. Mortgagee may in cOrnection with any of the
matters herein mentioned, pay and.incur at its discretion all
expenses, including, but not by way »f limitation, court
costs, publication expenses, expenses. of title examination,
guaranty palicies, recording fees, Torre: s Certificates, lien
and judgment searches, and Sheriff's or Magistrate’s
commissions.

10
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{c) All such items of expense herein mentioned including
reasonable attorney’s fees shall become so much additional
indebtedness secured hereby and shall be immediately due and
payable by the Mortgagor with interest thereon at the rate
cthen applicable under the terms of the Note hereby secured.

10. CONDEMNATION.

In the event that the Mortgaged Property, or any part thereof
or interest therein, be taken or damaged by reason of any public
improvement or condemnation proceeding, or in any other manner
{ "condemnation”}, oxr should the Mortgagor receive any notice or
other information regarding such proceeding, the Mortgagor shall
give prompt written notice thereof tc the Mortgagee.

{(a) The Mortgagee shall be entitled to all claims for
damages (including damages to grade) and all compensation,
awards and other payments or relief therefor (the "proceeds
of Condemnation”), and shall be entitled at its option to
commence, appear in and prosecute in its own name any action

cr »roceedings. The Mortgagee shall alsc be entitled to make
any . compromise .Or settlement in connection with any
Condrmnation. All Proceeds of Condemnation awarded to the

Mortgugor are hereby assigned to the Mortgagee and the
Mortougor agrees to execute such further assignments of the
Proceeds jof Condemnation as the Mortgagee may reascnably

reqguire.

{b) Unless the Mortgagor and Mortgagee shall otherwise
agree in writing, in the event of a Condemnation, if (i) the
Mortgagor is ot in default hereunder, and (ii) the Proceeds
of Condemnatica as supplemented by the Hortgagor are
sufficient in the Mortgagee’s reasonable judgment to effectch
restoration, ther the Mortgagee shall apply all Proceeds ofy3
Condaemnation with respect thereto, after deducting therefromeh
all reasonable costs, and expenses {regardless of thex=>
particular nature thersof and whether incurxed with or without!.
suit}, including reascnable attorneys’ fees, incurred by it:~
in connection with such 'rroceeds of Condemnation, to the-.
restoration of the Mortvaged Property to the extent such
Proceeds of Condemnation are ne=cessary to return the Mortgaged
Property as nearly as practicable to its condition existing
as of the date of this Mortgage:- Such restoration shall be
in effect solely in accordance with plans and specifications
and construction contracts preoviously submitted to and
approved, in writing, by the Mortg2gee. Unless the Mortgagor
and Mortgagee shall otherwise agree, he Mortgagee shall apply
any such Proceeds o©f Condemnation remalining after any such
restoration to the Indebtedness her<lky secured, and the
monthly payments of principal remaining u> be paid thersafter
shall be reduced by the amount resulting /from dividing the

11
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Proceeds of Condemnation applied to the Indebtedness by the
number of monthly payments remaining to be paid hereunder and
under the Note, and in no event shall the final payment to
satisfy the debt hereunder extend beyond the Final Payment
Date, unless in accordance with paragraph Two (2) above.

(c) Nothing herein contained shall be deemed to excuse
the Mortgagor from restoring the Mortgaged Property,
regardless of whether or not there are any such proceeds of
Condemnation or whether such Proceeds of Condemnation are
sufficient in amount, and the application or reledase by the
Mortgagee of any Proceeds of Condemnation shall not affect the
obligations of the Mortgagor under this Mortgage.

11. ASSIGNMENTS OF RENTS AND LEASES.

All easaments, rents, leases, management agreements, issues
and profits of said Premises are specially pledged, assigned and
transferred tO vhe Mortgagee, whether now due or hereafter to
become due under/sr by virtue of any lease or agreement for the use
or occupancy of said Premises, or any part thereof, whether said
lease or agreement pe written or verbal, and it is the intention
hereby to pledge said! easements, rents, leases, management
agreements, issues and profits on a parity with said real estate
and not secondarily, and such. pledge shall not be deemed merged in
any foreclosure decree and ¥istgagee reserves the right to require
Mortgagor to execute a separate Assignment of Rents, or appropriate
document. :

12. RECEIVER.

That upon the commencement of any foreclosure proceedings
hereunder, the Mortgagee shall be entitlea, to move the court in
which suit is filed at any time, either before or after sale, and
without notice to the Mortgagor, or any party claiming under it,
and without regqgard to the solvency of the pecrson or persons, if
any, liable for the payment of the indebtedness cecured hereby, and
without regard to the then value of said Premises, to appoint a
receiver with power to manage and rent and to collzct the rents,
issues and profits of said Premises during the penaeacy of such
foreclosure suit and any statutory period of redemption, which
statutory period of =xedemption, if any, Mortgagor  hereby
acknowledges that Mo:rtgagor does hereby waive, now ard f[orever.
The receiver, out of such rents, issues and profits when collected,
may pay costs incurred in the management and operation of the
Premises, prior anc¢ subordinate liens, if any, and taxes,
assessments, water and other utilities and insurance, then due or
thereafter accruing, and make and pay all or any part of the
indebtedness secured hereby or any deficiency decree entered in
such foreclosure proceedings. The provision herein for the

12
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appointment or continuation of the appointment of a receiver during
a period of redemption shall not be construed as affecting any
waiver of the right of redemption contained in this mortgage.

13. PREPAYMENT.

The Note secured by-this Mortgage may be prepaid without
penalty or premium.

14, RIGHTS CUMULATIVE.

That each right, power and remedy herein conferred upon the
Mortgagee is cumulative of every other right or remedy of the
Mortgages, whether herein, in the Note, the loan documents, or by
law conferred, and may be enforced concurrently, therewith; that
wherever tiz context hereof requires, the masculine gender, shall
include thé ¢zminine and the neuter, and the singular number, shall
include the plaral; that all rights and obligations under this
Mortgage, Note ard loan documents, shall extend to and be binding
upon the respecilve successors and assigns of the Mortgagor, and
the successors and _assigns of the Mortgagee; and that the powers
herein mentioned may bc exercised as often as occasion therefor

arises.

15. RELEASE AND PARTIN, RELEASE AND MORTGAGE.

(a) Providing that no event of default exists as such events
are defined in this Mortgage and in any other of the Loan
Documents, and notwithstanding any provision of paragraph 8 to the
contrary, the Mortgagee shall releadse)its Mortgage Lien to as any
individual condominium unit upon the  nayment of a Fifty Dollar
($50.00) per unit Release Fee (which shall not be credited to the
principal of the loan) and delivery of ar anmount equal to the sum
of Ten Thousand Dollars ($10,000.00) exclvsive of the aforesaid

release fee.

(b) That the entire Mortgage shall be releaszd by Mortgagee
by proper instrument upon payment to it of all indeptzdness secured
hereby and payment to Mortgagee of a release fee in tlie amount of
Two Hundred Dollars ($200.00) which fee shall be so much additional

irndebtedness secured hereby.

16. WAIVER OF RIGHT OF REDEMPTION AND OTHER RIGHTS.

To the full extent permitted by law, Mortgagor hereby
covenants and agrees that it will not at any time insist upon or
plead, or in any manner whatsoever claim or take any advantage of,
any stay, exemption or extension law or any so-called “"Moratorium
Law" now or at any time hereafter in force, nor claim, take or
insist upon any benefit or advantage of or from any law now or
hereafter in force providing for the valuation or appraisement of
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the Property or Premises, or any part thereof, prior tc any sale
or sales thereof to be made pursuant to any provisions herein
contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or
exercise any rights under any statute now or hereafter in force to
redeem the property so sold, or any part thereof, or relating to
the marshalling thereof, upon foreclosure sale or cther enforcement
hereof. To the full extent permitted by law, Mortgagor hereby
expressly waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf, on behalf of all perscons claiming or having any interest
(direct or indirect) by, through or under Mortgagor and on behalf
of each and every person acquiring any interest in or title to the
Property or Premises subsequent to the date hereof, it being the
intent hereocf that any and all such rights of redemption of
Mortgagor and of all other persons, are and shall be deemed to be
hereby waived and surrendered to the £full extent permitted by
applicable law. To the full extent permitted by law, Mortgagor
agrees that it will not, by invoking or utilizing any applicable
law or laws or otherwise, hinder, delay or impede the exercise of
any ricit, power or remedy herein or otherwise granted or delegated
to Mortaigee, but will suffer and permit the exercise of every such
right, piwer and remedy as though no such law or laws have been or
will have bheen made or enacted. To the full extent permitted by
law, Mortgagor hereby agrees that no action for the enforcement of
the lien o /any provision hereof shall be subject to any defense
which would (nat be good and valid in an action at law upon the

Note.

17. RECORDZCICN.

] Mortgagor and  Portgagor‘s beneficiary hereby covenant as
follows:

(a) Mortgagor .. Oor its beneficiary forthwith upon the
execution and deliverv of this Mortgage and thereafter from
time to time, will cawus: this Mortgage, registered or recorded
in such manner and in  <uch places as may Ppbe required by any
present or future law in order to publish notice of and fully
to protect the lien hereof upon, and the interest of Mortgagee
in, the Mortgaged Property.

(b} Mortgagor, or its pepeficiary will pay all filing,
registration or recording fees,and all expenses incident to
the preparation, execution ard acknowledgement -of this
Mortgage, any mortgage supplemercsil hereto, and any and all
federal, state, county and municipal stamp taxes and other
taxes, duties, imposts, assessments and charges arising out
of or in, 6 connection with the execution and delivery of the
Note and this Mortgage.
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18. REPRESENTATIONS.

{a) That this Mortgage and Note it secures and all other
security instruments have been duly executed and delivered by
the respective parties thereto, have not been amended or
modified, or assigned, are in full force and effect and are
legal, valid and binding obligations of the respective parties
thereto in accordance with their respective terms; and

(b) Mortgagor and Mortgagor'’'s beneficiary is not a party
to any agreement or instrument materially and adversely

affecting its present or proposed business, propertiaes or.

assets, operation or condition, financial or otherwise; and

(c) Morxrtgagor and Mortgagor’s beneficiary is not in
default in the performance, observance or fulfillment of any
of the material obligations, covenants or conditions set forth
in any agreement or instrument to which it is a party.

(d) Litigation. There is not now pending against or
a’fecting Mortgagor or Mortgagor's beneficiaries nor, to the
knuwledge of Mortgagor or Mortgagor’s beneficiaries is there
threstened, any action, suit or proceeding at law or in eguity
or ty or before any administrative agency which if adversely
deterriinied would materially impair or affect its financial
conditicn or operation.

19. MISCET.LANEQUS.

(a) Sevexrability. In the event any one or more &f the
provisions containd in this Mortgage or in the NOte or in any of
the loan documents shall for any reason whatsoever be held to be
inapplicable, invalid, rllegal, or unenforceable in any respect,
such inapplicability, 'invalidity, illegality or unenforceability
shall, at the option of ifcrtgagee, not affect any other provision
of this Mortgage, but this Mortgage shall be construed as if such
applicable, invalid, illeg=2i cr unenforceable provision had never
been contained herein or therein.

(b) Successors. All oOf the grants, covenants, terms,
provisions and conditions herein/sihall run with the land and shall
apply to, bind and inure to the kXenefit of, the successors and
assigns of Mortgagor and the successnrs and assigns of Mortgagee.

{c) Estoppel. That Mortgagor /will on the regquest of
Mortgagee furnish a written statement /~¢ the amount owing on the
obligation which this Mortgage secures arid\ therein state whether
or not Mortgagor claims any defenses or cffsnts thereto.
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Transfer. The Mortgagor covenants t
ownership of of said Property or any part thereof becomes vested in
a person other than Mortgagor, which shall be permitted only in
accordance with all applicable provisions herecf, Mortgagee may,
withont notice to the Mortgagor, deal with such successor
successors in interest with reference to this Mortgage and the debt
hereby secured in the same manner as with the original Mortgagor.

(e) Time. Time is ©f the essence of this Mortgage.

(£) Headings. The headings of articles, sections, paragraphs
and subparagraphs in this Mortgage, the Note, or in any of the loan
documents are for convenience or reference only and shall not be
construed in any manner whatscever to limit or define the content,
scope, or intent of the provision hereof.

20. ADDITIONAL EVENTS OF DEFAULT.

Without the prior written consent of Mortgagee, any o©of the
following, shall constitute an additional event of default under

this Mcrtgage:
tay the imposition of any lien not subordinate to this

Mortgage against the property except for a lien of the current
real rstate taxes, subject te the provisions of paragraph

3(£) iy <hrough 3(f){iv) above; or

(b) “ ti.e transfer of any portion of the beneficial
interest of Mortgagor; or

(<) a s@al=_out of the ordinary course of business of
all, or substantially all, of the assets of Mortgagor‘s
beneficiaries; cor

(d) the .dissciution or liquidation of Mortgagor’s
beneficiaries.

21. ACCELERATION NOT Lq.rENDENT.

That in order to accelerae the maturity of the indebtedness
hereby secured because of the fajiure of the Mortgagor to pay any
tax, assessments, liability, coiigation of any manner or
encumbrance upon said property as lelein provided, it shall not be
necessary nor requisite that Mortgacgee shall first pay the same.

22. INCORPORATION QOF TERMS OF PROMTISSORY NOTE AND OTHER LOAN
DOCUMENTS .

This Mortgage secures a Promissory Note nd the Loan Documents
bearing even date herewith to said Mortgagee. “All of the terms and

16

£

RSN 1784 €5




UNOFFICIAL COPY




UNOFFICIAL:CQRY.

conditions of said Promissory Note and other loan documents are
hereby incorporated into and made an express part of this Mortgage
as if fully recited at length herein.

23. NOTICES.

All notices hereunder shall be in writing and served upon the
parties as follows:

If to Mortgagee:

PATRICK GIBBONS
3734 N. Sheffield
Chicago, IL 60613

If to the Mortgagor:

PARKWAY (BANK AND TRUST COMPANY
4800 N. Hari:em Avenue
Harwood Heichcs, IL 60656

Notice shall be deemed served when delivered in person, or,
if by mail, the time orf gervice shall be by the postmarked date.

24. EFFECT OF EXTEN-1ONS AND AMENDMENTS.

If the payment of the indektedness hereby secured, or any part
thereof, be extended or varied, or if any part of the security or
guaranties therefor be released, all persons now or at any time
hereafter liable therefor, or interested in the Pruperty or
Premises, shall be held to assent to.such extension, variation or
release, and their 1liability, and the -lien, and all provisions
hereof, shall continue in full force ana effect; the right of
recourse against all such persons being. expressly reserved by
Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation takiig-'a junior mortgage,
or other lien upon the Property or Premises or any part thereof or
any interest therein, with or without the consert of Mortgagee,
shall take the said lien subject to all of the rightss of Mortgagee
to amend, modify, extend or release the Note, this Morigage or any
other indebtedness hereby secured, in each and every eveot without
obtaining the consent of the holder of such junior lien and-without
the lien of this Mortgage losing its priority over the rights of

any such junior lien.
25. EXCULPATION.

This Mortgage is executed by PARKWAY BANK AND TRUST COMPANY,
not personally but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in its as such
Trustee {and said PARKWAY BANK AND TRUST COMPANY hereby warrants
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it possession full power and authority to execute this

that
instrument), and it is expressly understcod and agreed that nothing

herein or in said note contained shall be construed as creating any
liability on said PARRWAY BANK AND TRUST COMPANY personally to pay

the said note or any interest that may accrue therecn,
indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained, all such liability, if any,
being expressly waived by Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that so far
as said PARKWAY BANK AND TRUST COMPANY personally is concerned, the
legal holder or holders of said note and the owner or owners of any
indebtedness accruing hereunder shall look solely to the premises
hereby conveyed for he payment thereof, by the enforcement of the
lien hereby created, in the manner herein and in said note provided
or by action to enforce the personal liability of the guarantor,

if any.
IN WITNESS WHEREQOF, the undersigned, PARKWAY BANK AND TRUST
COMPANY, not personally but as Trustee under a Trust Agreement
dated September 27, 1991 and known as Trust Number 10l41, has caused
these risents to be signed by its ASST. VICE PRESIDENT/TRUST QFEI@RA
srate seal to be hereunto affixed and attested by its

the corprs
ASST.7TRUST OFFICER this 1ith day of
_October /. ., 19891.

PARKWAY BANK AND TRUST COMPANY,
as Trustee as aforesaid and
not perscnally

L. LY P . .Z/
s Its Asst. VP ftrast Officer

ATTEST:

e S den A (O

Itsg Asst. Tfu?t Officer

I

T
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STATE OF ILLINOIS )

SS:
COUNTY OF C 0 0 K )
I, the undersigned, , a Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY that
ROSANNE DUPASS ; the u‘p/m of

PARKWAY BANK AND TRUST COMPANY and .
Land Trust Officer thereof, who are personally known to me to be
the samz persons whose names are subscribed to the foregoing
instrument as such ATO/TO and Land Trust OQfficer,
respectively, appeared before me this day in person and
acknowledged that they signed and delivered said instrument as
their own free and voluntary act, and as the free and voluntary act
of said PARKW.LY BANK AND TRUST COMPANY as Trustee as aforesaid, for
the uses and purposes therein set forth; and said Land Trust
Officer then anZ there acknowledged that he, as custodian of the
corporate seal of seid Bank, did affix said corporate seal of said
Bank to said instrument asthejyr own free and voluntary act, and as
the free and voluntary act of said Bank as Trustee as aforesaid,
for the uses and purposgzs therein set forth.

GIVEN under my hand and notarial Seal, this __ Ilth day of

October . 1991,
57 ay
R T
D pret oy S L EZ fJ
g e - No ta/r'y”Public ///
; 'n_'-_iu . - . g i
b P\",‘"' R '_ Rt}
3 ]\'fj', o Tl N
N Wy e o -

mm',mmm;ma.mf.-.;:‘m.v‘r..-.......... o

This Mortgage was prepareg
and is to be mailed to:

Mr. Hal A. Lipshutz
LEVIT AND LIPSHUTZ
1120 W. Belmont Ave, .
Chicago, IL 60657-3313
Tel: 312/975-0030
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