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THIS MORTGAGE made and entered into this _lithday of Jctober , 1991 .,
by and between HSEIGPRlifan ank, o TEust Copgafa_as Trustee wE/a ™ herein,
together with their heirs, successors and assigns, including each person now
or hereafter claiming any interest in the Premises hereinafter referred to
called "Mortgageor®™), ae CGrantor and Mortqgqagor, to -
address s 2201 W. Cermak Road, Chicaga, 11, herein
together with ite sguccessorsa or assignsg, called "Mortgagee™).

WTITNESSETTH:

WHEREAS, w¥ortgagor is the owner in fee of that certain plece, parcel or
tract of real property and the improvementa located thereon, Bsituated in the
city of Chicago . Copk County, Tllinoig, and more generally described
an BOG-1 W, Chth Strect Chicago y Illinois, and more fully
degcribed in Exhibit "A" attached hereto an” made a part hereof.

WHEREAS, Mortgagor has executed and delivered +*o Mortgagee (herein,
together with its sguccessorg and asaigng, Lincluding each and every owner and
holder of HNote hereinafter sometimes also referred to as "Lender™ or
"Holder") Mo tcagor‘'s Promimgsory Note dated aa of the date hereof, bearing
interest am tharein stated, in the principal sum of S _25,000.00 , payable
to the order of Martgagee (hereinafter referred t£o as “!Note”); and

WHEREAS, the (nilebtedness evidenced by the Moze, including the principal
thereof and interce. and premium, if any, <=hereon and all extenaiona and
renewals thereof in wnile or in part and any an?d al. other oums which may at
any time be due and cwiag or required to be paid ans provided for in the Note
or haerein, and any ccther indebtednesn of the Mortgagor, payable to the
Mortgagee, evidenced b, a promisgsory note, or a guaranty of a promisuory
note, executed and deliveled by Mortgagor while the Note remains unpaid,
stating that esaid indebteciesns is amecured by thia Mortgage, including the
principal thereaf and incercat and premium, if any, thoreon and all
extenaionns and renewals thereof in whole or in part and any and all other
sums which may at any time be  GJue and owing or required to be paid as
provided for in said promisecry ~ate or herein, are herein called the
“Indebtedness Hereby Secured.”

NOW, THEREFORE:

CRANTING AND PLEDG. N PROVISIONS

For geood and valuable consideration, inzlading the Indebtedness Hereby
Secured herein recited, the receipt of whiith is hereby acknowledged,
Mortgagor does hereby CRANT, DEMISE, CORVEY, PLTEN, TRANSFER, and MORTCAGE
unto the Mortgagee and its successors and ansignus  forever, under and subject
to the terms and conditions herein eet forth, all _and aundry the rights,
interest, and property hereinafter described (hercin together called the
“Premises™), to-wit: ’

ta) All of the real estate described in Exhibit” A" attached heretc
and made a part hereof in fee simple;
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rights, interests or greater estate Iin the Premipes or other rights and
properties comprising the Premises, now owned or hereafter acquired by
Mortgagor;

{c) All buildings and other improvements now or at any time
hereafter constructed or erected upon or located on the Premlses, together
with all tenements, easements, fixtures and appurtenances thereto belonging
{the Fee Parcel being herein called the "Real Estate"), together with and
including, but not limited to, all fixtures, equipment, machinery, appliances
and other articles and attachmente now or hereafter forming part of, attached
to, or incorporated in any such buildings or improvements (all herein
generally called the "“Improvementa®); '

{d} All privileges, reservations, allowances, hereditaments,
tenements, anu appurtenances now or hereafter belonging or pertaining to the
Real Eatate or Soprovements;

(e} All 2a:ates, right, title, and interest of Mortgagor in any and
all leasea, subleas:o  arrangements or agreements relating to the use and
occupancy of the Real ‘Ercate and Improvements or any portion therecf, now or
hereafter existing or erntered into {all herein generally called "Leases"},
together with all cash oy \security deposits, advance rentals and other
deposita or payments of similal nature given in connection with any Leases;

t€y All rents, issues, prcufits, royalties, income, avails and other
benefits now or hereafter derived 7ivom the Real Estate and Improvements,
under leases or otherwise (all herein generally called “"Rents"), subject to
the right, power and authority given tothe Mortgagar in the Assignment
hereinafter referred to, to collect and apoly the rents;

(g) Any interests, estates or other claime, both in law and in
equity, which Mortgagor now has or may hereafter Scguire in the Real Egtate
or Improvements or other rights, interests or' properties comprising the
Premises now owned or hereafter acquired;

(h) All right, t.tle, and interest of Mortgagor now owned or
hereafter acquired in and to (i) any land or vaults “lying within the
right-of-way of any street or alley, open or proposed, ad oining the Real
Estate; (ii) any and all alleys, sidewalks, strips and gorea of the land
adjacent to or used in connection with the Real Estate and Inipre vements;
{iii) any and all rights and interests of every name or nature forring. part
of or used in connection with the Real Estate and/or the operation. and
maintenance of the Improvements; and (iv) all easementsa, rights-of-way cand
rights used in connection with the Real Estate or Improvements or as a means
of access thereto;

{{) All the estate, interest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire with respe~t to {i) the
proceeds of insurance in effect with respect to the Premises; and (ii) any
and all awards, claims for damages and other compensation made for or
consequent upon the taking by condemnation, eminent domain or any like
proceedings, or by any proceeding or purchase in lieu thereof, of the whole
or any part of the Premises, including, without limitation, any awards and
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compensation resulting from a change of grade of Bstreets and awards and
compensation for severance damages (all herein generally called "Awards");

TO HAVE AND TO HOLD the Premises and each and every part thereof unto the
Mortgagee, its successors and amasigns forever, for the purpogses and upon the
uses herein set forth.

FOR THE PURPOSE OF SECURING:

{a} The equal and ratable payment of principal and interest and
premium, if any, on the Note and all modifications, extensions and renswalse
thereof, according to their tenor and effect, without preference or priority
of principal over interest or interest over principal;

{b) ~Payment of all other Indebtedness Hereby Secured with interest
thereon;

(c) fesformance by Mortgagor of all cbllgations of Mortgaqor
hereunder and ali accevements of Mortgagor incorporated by reference herein or
conctained herein whecher or not the Mortgagor shall be pergonally obligated
or liable therefor:

(d) Performance -~ 7ad observance of all the terms, provisions,
conditions, and agreements on }ortgagor‘s part to be performed and observed
under and pursuant to that cervair Assignment of Rents dated the date heraof
{herein called the ™Assignmenu®, . from Mortgagor to Mortgagee glven as
additional security for the Indebteanszprli Hereby Secured;

(e} Payment of all sums advanzed by Holder to perform any of the
covenants and agreements of Mortgagor hecseinder or otherwise advanced by
Mortgagee or any holder or holders pursuvart - to the provisions hereof to
protect, enforce, and preserve the Premines and/cr the lien hereof, togather
with intereat on all such sums at the Default Rate specified in the Note
(herein called the "Default Rate"}, it being incendzd and agreed that all
such sume with interest thereon being for all purposas hzreof deemed so much
additional Indebtedneas Hereby Secured.

{The Note, this Mortgage, and the Assignment of Rents are herein together
called the "Loan Documenta®).

PROVIDED, NEVERTHELESS, and thede presents are on the express <cnudition
that if the Mortgagor shall pay when due the Indebtedness Hereby Secuied and
shall duly and timely perform and observe all of the terms, provisiuns,
covenants, and agreements herein and in the other Loan Documente provided to
be performed and obgerved by the Mortgagor, then this Mortgage and the
estate, right, and interest of the Mortgagee in the Premises shall cease and
become vold and of no effect, otherwise to remain in full force and effect.

AND the Mortgagor does hereby further covenant and agree as follows:

1. The Mortgager will (a} pay when due the principal of and interest and
premium, if any, on the Indebtedness Hereby Secured, and all other sums which
may become due pursuant thereto, hereto and all other Loan Documente (all of
which shall constitute so much additional Indebtedness Hereby Secured); (b}
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duly and punctually perform and observe all of the terms, proviaions,
conditions, covenants, and agreements on the Mortgagor's part to be performed
or obeerved aa provided herein or in the Note, any other note or quaranty
executed and delivered by Mortgagor to Mortgagee, or other Loan Documento
{and this Mortgage shall pecure such payment, performance and observance);
(c) pay when due all indebtedness secured by a lien upon the Premises,
whether such lien is prior to, on a parity with or subordinate to the lien
hereof, and perform and observe all of the terms, provisicnas, and conditionsa
contained in all instruments creating such liens or evidencing or gecuring
any indebtedness secured thereby, provided that nothing in this Subsection
{c) shall be deemed a consent to the existence of any such liens or to vary
the provisions of Section 20 hereof; (d} at all times duly and punctually
perform and observe all of the terms, provisiona, and conditiorns on
Mortgagor's part as Lessor to be performed and observed under any Lease to
the end tha. no default shall exist under the Lease; and (e} not cause,
suffer or permlz to exist any default under or event or condition which would
iteelf or with the passage of time or the giving of notice, or bhoth,
congtitute a def7ult under any Lease, or any Easement ar entitle the Lessee
thereunder to terminite the Lease or the owner of paramount title to any
Rasement Parcels to tarrinate the same.

2. The Mortgagor wi1i (a) promptly repair, reatore or rebuild any
bujlding or improvement now/or hereafter on the Premises which may become
damaged or be destroyed; {b) keep the Premises in good condition and repair,
without waste, and free from mechanice’, materialmen's or laborer’s liens or
other liens or claims for lien; {¢; complete, within a reasonable time, any
building or buildings now or at any %!me in the process ~f erection upon the
Premises; (d)} comply with all requiremsive of law, municipal ordinance or
restrictions of record with respect to uhe Premises and the use therecf; (e)
make or permit no material alterationa in tls Premises except as required by
law or ordinance without the prior written ccurant of the Holder; (f} comply
with all provisions and conditions on Lessor’'s part to be performed under
Leages of the Premises; (g) suffer or permit no _crange in the general nature
of the occupancy of the Premises; (h) not, withcut | Mortgagee’'s consent,
initiate or acquiesce in any zoning reclassificatiun ‘with respect to the
Premises; (i) suffer or permit no unlawful use of, or nuitance to exist upon,
or waste of the Premiees; and, (j) not remove any telephone wiring or
equipment installed within the Premises if to do so would materially damage
or destroy any portion of the Premisea unless Mortgagor first depngits sguch
sums with the Mortgagee or any holder as may be required ta restere the
Premises to its pre-existing condition. Notwithstanding anythiac herein
contained to the contrary, Mortgagor shall have the right to contest any
mechanic‘s lien placed upon the property, provided that Mortgagor &hall
obtain title insurance over said mechanic’s lien covering the interest of
¥ortgagee in sald property,

3. Except as permitted in Section 21 hereof, the Mortgager will not
create or suffer or permit any lien, charge or encumbrance to attach to the
Premisea, other than permitted title exceptions, whether such lien or
encumbrance is inferlor or superior to the lien of this Mortgage, excepting
only the lien of real eatate taxes and assessmente not due or delinquent,

4. The Mortgagor will pay all general taxes before any penalty or
interest attaches, and shall pay special taxes, special aspessments, water



il R E s AL F T TR

UNOFFICIAL COPY

charqges, sewer service charges, and all other charges against the Premises of
any nature whatsoever when due, and will, upon written reguest, furnish to
Mortgagee duplicate receipts therefor within thirty (30) days following the
date of payment. The Mortgagor shall pay in full "under protest*® any tax or
apsessment which Mortgagor may desire to contest, in the manner provided by
law.

5. Mortgagor shall deposit with the Mortgagee, or the Mortgagee's
designated agent (hereinafter called “Collection Agent"), commencing on the
date of disbureement of the proceeds of the loan secured hereby and on the
first day of each month following the month in which said disbursement occurs
{ unleas otherwise agreed to by Mortgagee), a sum equal %o the amount of all
real estate taxes and assesamenta {(general and special) next due upon or for
the Premises (the amount of such taxes next due to be basged upon the
Mortgagee‘s ceasonable estimate as to the amount of taxes and assessments to
be levied and =zseessed) reduced by the amount, if any, then on deposit with
the Mortgagee, d.vided by the number of months to elapse hefare two months
prior to the davz when such taxes and asnesaments will firet become due and
payable. Such depoai:s are to be held without any allowance or payment of
interest to Mortgagur and are to be used for the payment of taxes and
assessments {general an!- special) on the Premises next due and payable when
they become due. If the funda so deposited are insufficient to pay any such
taxes or aseessments (genezal or sapecial) when the same become due and
payable, the Mortgagor shall, within ten (10) days after receipt of demand
therefor from the Mortgagee, /g@2posit such additional funds as may be
neceasary to pay such taxes and asressments (general and special) in full. If
the funds 8o deposited exceed the ‘tmount required to pay Buch taxes and
assessments (general and apecial) for awy year, the excess shall be applied
on a subsequent deposit or deposits. Sald depogits need not be kept geparate
and apart from any other funda of the Mortgagee. Anything in this Section 5
to the contrary notwithstanding, if the funds 2o deposited are insufficient
te pay any such taxes or assessments (general coc apecial) or any installment
thereof, Mortgagor wi'l, not later than the thirtisth (30) day prior to the
last day on which the pame may be paid without penaity or interest, deposit
with the Mortgagee the full amount of any such deficienfy. In any such taxes
or assessments (general or special) shall be levied, (c¢harged, assessed or
imposed upon or for the Premises, or any portion thercaf, 4nd if such taxes
or assessments shall also be a levy, charge, assessment or imprsition upon or
for any other premises not encumbered by the lien of this Mottyage, then the
computation of any amount to be deposited under this Section 5 stall he based
upon the entire amount of such taxes or assessments, and Mortgagor 4hall not
have the right to apportion the amount of any such taxes or assessieidrs for
the purposes of such computation,

6. For the purpose of providing funda with which to pay premiums when
due on all policies of fire and other hazard inpurance covering the Prenises
and the Collateral (defined in Section 22) and unless waived by Mortgagee in
writing, the Mortgagor shall deposit with the Mortgagee or the Collection
Agent, commencing on the date of disbursement of the proceeds of the loan
secured hereby and on the first day of each month following the menth in
which eaid disbursement occurs (unless otherwise agreed to by Mortgagee), a
sum equal to the Mortagee‘'s estimate of the premiums that will next become
due and payable on such policies reduced by the amount, if any, then on
deposit with the Mortgagee, divided by the number of months to elapse before

teosecte




(e I T F U R PR I R

o (@1 monena pelod PN ) el mb LA o 3 (P Y ans ey

No interest ahall! be allowed or to HMortgagor on account of any deposit
made hereunder and said deposit need not be kept separate and apart from any

other funds of the Mortgagee.

7. In the event of a default hereunder, the Mortgagee may, at its option
but without being reguired sc to dn, apply any moniesa at the time on deposlit
pursuant to Section 5 and Section 6 hereof on any of Mortgagor’s obligations
contained herein or in the Note, in such order and manner as the Mortgagee
may elect. When the Indebtedness Secured Hereby has been fully pald, any
remaining depositg shall be pald to Mortgagor or to the then owner or owners
of the Premises as the egame appear on the records of the Mortgagee. A
security interest, within the meaning of the [llincis Uniform Commercial cCode
ias hereby granted to the Mortgagee in and to all monies at any time on
deposit pursuant to Secticn 5 and Section 6 herecf and such monies and all of
Mortgager‘s right, title and interest therein are hereby assigned to
Mortgagee, all as additional security for the Indebtedness hereunder and
shall, in the absence of default hereunder, be applied by the Mortgagee for
the purposes for which made hereunder and shall be subiec:t to the direction
or contreol of the Mortgagor; provided, however, that Mortgagee shall not he
liable for any failure to apply to the payment of taxeg or aasessments or
insurance premiuma any amount 8o deposited unless Mortgagor, while not in
default hersionder, shall have furnished Mortgagee with the =ills therefor and
requedted Mortjagee in writing to make application of such funds to the
payment of tiie particular taxes or agsessments or insurance premiums for
payment of which /they were deposited, accompanied by the bills for such taxes
or assessments C©U lnsurance premiumg. Maortgagee shall not be liable for any
act or omission taka: in good faith, but cnly for its 3ro8s negligence or
willful misconduct.

8. The Mortgagor 'ill insure and keep insured all cf the buildings and
Improvements now or hereafcoar constructed or erected upon the Premises and
each and every part and palc>l thereof, against such perils and hazards as
the Mortgagee or the Holder ‘may. . from time to time reasonably reguire with no
more than §$1,000 deductible ir ary case, and in any evert including any and
all insurance required by any Lo2s~., and the following:

{a) Insurance against loss or damage to the Improvements by fire,
rieks covered by the BsBo-called "8/ 2ndard extended coverage endorsement,
vandaliem and malicicus mischief erdor=ement and so-called "~all perila”
endorsement and such other risks al the Mortgagee or the Holder may
reagsonably require, in amounts equal tc.the full replacement value of the
Premises plus the cost o©of debris removail with a full replacement cost
endorsement, and Lender’s Loss Payable endorsimzint:

(b) Comprehensive general public liability insurance against bodily
injury and property damage arising in connection v.ith the Premigses with such
limites as the Mortgagee or any Holder may reascnauly roguire;

{(c) Rent and rental value insurance in amcurcs sufficient to pay
during any period of up to twelve (12) months in whiél the Premisea may be
damaged or destroyed, (i) all rents derived from the Treinises, (ii)y all

amounta (including but net limited to all taxes, assessmer.s,. principal and
interest upon the Indebtednesaa Hereby Secured and ineursznce premiuma)
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required herein to be paid by the Mortgagor cor by tenants of the Premiges;

{d) If there are pressure fired vehicles or vessels within the
Premises, broad form boiler and machinery insurance on all equipment and
cbjects customarily covered by such insurance, providing for full repair and
replacement cost coverage;

(e} Other insurance of the types and in amounts as the Mortgagee or
any Holder may reasonably require, but in any aevent not leas than customarily
carried by persons owning or operating like properties;

{f) During the construction of any Improvements or making of any
alterations to the Premises, (i) builders completed wvalue risk insurance
against "all risks of physical losa" including collapse and transit coverage
during such renstruction in non-reporting form, covering the total value of
work performed .and equipment, supplies, and materials furnished, containing
"permission t¢ cucupy upon completion" endorsement; (il) inmurance covering
claims based on the)owner’s contingent liability not covered by the insurance
provided above; and, (iii) employer’s liability and workmen's compensation
insurance covering .a)i persons engaged in making Buch construction,
alterations or improvemarts; and

{9) Federal Flood iasurance in the maximum obtainable amount, if
the Premiees is in a “flood plain area" asg defined by the Federal Insurance
Mdministration pursuant to the [=dzral Flood Disaster Protection Act of 1973,
as amended,

9. All policies of insurance to be maintained and provided as required
by Section 8 hereof shall be in form and substance, and written by companies
and in amounts (subject to the provisions of Section 8 hereof} satiafactary
to the Holder and in connection with gsuch insurznce:

{a) All policies of casualty insurance’saall have attached thereto
mortgagee clauses or endorsements in favor of and with loes payable to the
Holder as its interest may appear, all in form satisfa~tory to Holder.

(b} Mortgagor will deliver all policies, inecludiry additional and
renewal policies to the Collection Agent for the benefit of the Holder, and
in case of insurance policies about to expire, the Mortgagir will deliver
renewal policies not less than ten (10) days prior to the reapective dates of
expiration.

(c) If under the terms and provisione of any Lease now in eftcc’ or
of any other Lease specifically approved by the Holder, the Lessee under such
Lease is required to maintain insurance in the types and amounts as set forth
in Section 8 hereof, then:

(i) If pursuant to the terms of such Lease, such insurance is
to be maintained for the benefit of both Lessor and any Mortgagee of
Lessor, the Holder will accept such pslicy or policies in lieu of
policies required by Section 8 or this Section 9 hereof, provided
that the policles furnished by such Lessee meet the requirements set
forth in Section 8 and this Section 9 hereof; and
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(iiy In the event any such Lessee ghall fail to keep such
insurance in full force and effect, and deliver the same as provided
for in Section B and in this Section 9 hereof, than the Mortgagor
shall obtain and deliver such policy or policies as required by
Section 8 and this Section 9 hereof.

{d) Each policy of insurance shall be endoreed tc provide that (i)
it may not he cancelled or amended except upon ten (10) days prior written
notice to Collecticn Agent and Holder; and, {ii) no act or negligence of the
insured or any occupant, and no occupancy of the Premises or use thereof for
purposes more hazardous then permitted by the terms of the poliey will affect
the validity or enforceability of the inpurance as against the Mortgagee or
any Holder.

10. Thr Mortgagor will give the Mortgagee, each Holder and the
Collection ‘Agznt prompt notice of any damage to or destruction of the
Premises, and:

{a) In Ccoue, of loss covered by policies of insurance, the Holder
(or, after entry of decr2e for foreclosure, the purchaser at the foreclosure
sale or decree creditcr, as the case may be) is hereby authorized at its
option either (i) to sectle and adjust any claim under such policies without
the consent of the Mortgagor, ur (ii) allow the Mortgagor to aqree with the
insurance company or companies~on the amount to be paid upon the losgs;
provided, that the Mortgagor way itself adiuat luwses aggregating not in
excess of FPifty Thousand (550,00C.00: Dollare, and provided further that in
any case the Mortgagee (at the direition of the Holder or the Collection
Agent on its behalf, if so directed) shall, and is hereby authorized to,
collect and receipt for any such incurance proceeds; and the expenses
incurred by the Mortgagee, Holder or Colleztion Agent in the adjustment and
collection of insurance proceeds ghall be ro _much additional Indebtedness
Hereby Secured, and shall be reimbursed to Holde: 1pnn demand.

(b) In the event of any insured damagc to ~r destruction of the
Premiges or any part hereof (herein called an "Insurec Casualty"), the Holder
(or the Collection Agent on its behalf) may, at its electiru eithar:

{i) Apply the proceeds of insurance to reimbuire ‘che Mortgagor
for the coat of restoring, repairing, replacing or ruobuilding the
Premiges or part thereof subject to Insured Casualty, #d provided
for in Section 12 hereof; and in such camse the Mortgagss hereby
covenanteg and agrees forthwith to commence and to diligently
prosecute such restoring, repairing, replacing or rebuildipg;
provided alwaye that the Mortgagor shall pay all costs of rtuch
restoring, repairing, replacing or rebuilding in excess of the
proceeds of insurance; or, if Mortgagor shall elect not to restore,
repair, replace or rebuild, then Mortgagee shall

(1i) Apply the proceeds of insurance consequent upcn an
Ingured Casualty to the Indehtedness Hereby Secured, Ln such order
or manner as the Holder may elect, but no prepayment premium or
penalty whall be applicable to any such application provided, that
in such case Mortgagor shall not be obligated to restore, repalir,
replace or rebuild the Insured Casualty.
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(c} In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the regtering, repairing or rebuilding of the
Premisea, the Mortgagor hereby covenants to restore, repalr, replace or
rebuild the same to be of at least equal value, and of substantially the same
character as prior to such damage or destruction; all tc be effected in
accordance with plans and specifications to be first submitted to and
approved by the Holder.

11. In the event the Mortgagor is entitled to reimburgement out of
insurance proceeds held by the Holder (or the Collection BAgent on its
behalf):

(a) Such proceeds shall be disbursed from time to time upon the
Holder being Turnished with satiafactory evidence of the estimated cost of
completion of the restoration, repair, replacement, and rebuilding together
with funds (or "assurances satisfactory to the Holder that such funds are
available) sufficjaent in addition te the avallable proceeds of insurance, to
complete the propofed restoration, repair, replacement, and rebuilding and
with such architect!s ‘certificates, waivers of lien, contractors’ sworn
atatements and such other-evidence of cost and of payment as the Holder may
reasonably require and apprrove;

{b) The Holder may, 1n any event, require that all plans and
specifications for such restoratirn, repair, replacement, and rebuilding be
submitted to and approved by the holdor prior to commencement of work:

{c) Noc payment made prior +to the final completion of the
restoration, repair, replacement or rebuilding shall exceed ninety (90%)
percent of the value of the work performed frcm time to time;

{d} Funde other than proceeds of insura.are shall be disbursed prior
to disbursement of such proceeds;

(e} At all times the undipbursed halance of Bucli proceeds remaining
in the hands of the Holder or the Collection Agent, ‘tvgether with funds
deposited for the purpcse or irrevocably committed to the ratiafaction of the
Holder by or on behalf of the Mortgagor for the purpose, shall be at least
sufficient in the reagonable judgment of the Holder to pay for the cost of
completion of the restoration, repair, replacement or rebuildinj, \free and
clear of all liens or claims for lien;

(f) No interest shall be allowed to the Mortgagor con account (of
proceeds of insurance or other funds held in the hands of the Holder o1
Collection Agent;

{qg) The Holder way in any event require title insurance in
connection with each disbursement of insurance proceeds, assuring to the
Holder's satisfaction that this Mortgage remaina a prior lien upon the
Premises subject only to matters existing at the time of initial disbursement
of the Indebtedness Hereby Secured, which title insurance shall gpecifically
insure against mechanics' and materialmen’s liens arising in connection with
the restoration, repair, replacement, and rebuilding;
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repair, replacement, and rebuilding any proceeds of jinsurance remain
unexpended, puch unexpended proceeds shall be applied first to reimburse
Mortgagor far any funds advanced by Mortgagor in payment of such costs and
any remainder shall be applied by Mortgagee upon the Indebtedness Hereby
Secured without prepayment premium ag penality,

12. Mortgagor hereby asslgns, tranafers, and sets over unto the Holder
the entire proceeds of any Award or claim for damages for any of the Premises
taken or damaged under the power of eminent domaln, or by condemnation; and,
in connection therewith:

(a) Mortgagor ehall notify Mortgagee, in writing, not later than
thirty {30) days from the date of the receipt of the Award by Mortgagee, of
Mortgagor’s elrction to restore or rebuild the Premises, or to apply said
proceeds to “na reduction of the Indebtedness Hereby Secured. If Mortgagor
elects to restole or rebuild the Premises, the proceeds shall be held by the
Holder or by tuoe .Collection A&gent an its behalf and shall be used to
reimburse the Mortgayrr for the coat of such rebuilding or restoring.

(b} If the Mortragor is required or permitted to rebylld or restore
the Premises as aforesalld, such rebuilding or restoration shall be effected
solely in accordance with (plarn3 and specifications previously submitted to
and approved by the Holder and proceeds of the Award shall be paid out in the
same manner as provided in Sedtion 8 hereof for the payment of insurance
proceeds towards the cost of rebuilding or restoration,

(cy If the amount of such iAvard is insufficient to cover the cost
of rebuilding or restoration, the Mortgagir hall pay such coats in excegs of
the Award, before being entitled to reimbursamont ocut of the Award.

(d} Any surplus which may remain out 0f the Award after payment of
such costs of rebuilding or restoration shall, af he option of the Helder,
be applied on account of the Indebtedness Hereby Jecured then most remotely
to be paid, or be paid tc any other party entitlied theletc.

(e) No interest shall be allowed tc Mortgagcr. o account of any
Award held by the Holder or the Collection Agent.

(£) No prepayment premium or peralty shall be applicahle with
respect to any amount of ‘such Award applied upon the Indebtednera Hereby
Secured as provided for herein.

13. If, under the Laws of the United States of America, or of any state
having jurisdiction over the Mortgagor, any tax is due or becomes due in
respect cf the issuance of the Note, the Mortgagor shall pay such tax in the
manner required by such law.

14. At guch time as the Mortgagor is not in default under the terms of
the Note, or under the terms of this Mortgage, or any other Loan Documents,
the Mortgagor shall have the privilege of making prepayments on the principal
of the Note {in addition to the required payments thereunder) in accordance
with the terms and conditions, if any, set forth in the Note.

10
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therecf, be extended or varied, or if any part of the security be released,
all persons now or at any time hereafter liable therefor, or interested in
the Premisea, sghall be held to assen” to 8such extension, variation or
release, and thelr liability, and the lien, and all proviaions thereof, shall
continue in full force and effect; the right of recourse againat all such
persons being expresaly reserved by the Mortgagee and the Holder,
notwithatanding any such extension, variation or release. Any person, firm
or corporation taking a junior mortgage, or other lien upon the Premises, or
any interest therein, shall take the gaid lien subject to the rights of the
Mortgagee and the Holder herein to amend, medify, and pupplement this
Mortgage, the Note, and the Assignment, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtalning the
consent of the holder of such junlor lien and without the lien of this
Mortgage losing its priority over the rights of any such junior lien.

16. No astion for the enforcement ¢f the lien or any proviaion hereof
ghall be subject ton any defense which would net be good and available to the
party interposing thi» same ln an action at law upon the Note

17. In case of refault herein, the Mortgagee (at the request of the
Holder) or any Holder may, but shall nect be required to, make any payment or
perform any action herell required of the Mortgagor (whether or not the
Mortgagor is personally liable therefor) in any form and manner deemed
expedient to the Mortgagee or hLolder 8o doing; and without limiting the
foregoing, the Mortgagee (at the raquest of the Helder), or any Holder may,
but shall not be required to, perforr any act or thing, and make any payment
required of Lessor under any Leas:, make full or parvial payments of
principal or interest on pricr or junior encumbrances, Lf any, and purchase,
discharge, compromise or settle any tax lisu, or other prior lien or title or
clalm thereof, or redeem from any tax sae or forfeiture affecting the
Premises, or consent to any tax or agsessmeut; ) and in connection with the
foregoling:

fa) All monies paid by the Meortgagee or ary holder for any of the
purposes here{n authorized, and all expenses paid or jozurred in cannection
therewith, including attorneys’ fees incurred by the Mortgigea or any Holder
in connection with the enforcement of any rights and itemedies herein
contained or in connection with any action or proceeding, 'instituted or
threatened, to which the Mortgagee or any Holder may be made & part on
account of this Mortgage or the interest of the Mortgagee or any Jinlder in
the Premises and any other monles advanced by the Mortgagee or any ‘Arider to
protect the Premises and the lien hereof, shall be so much addicional
Indebtedness Hereby Secured, and shall become immediately due and paycatle
without notice, and shall bear interest thereon at the Default Rate until

paid.

{b} Inactlion by Mortgagee or any Holder shall never be considered
as a waiver of any right accruing to it on account of any default on the part
of the Mortgagor.

(¢} The Mortgagee or any Holder, in making any payment herehy
authorized (i) relating to taxes and asgesaments, may do so according to any
bill, statement or estimate, without inquiry into the wvalidity of any tax,

11
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so without inguiry as to the validity cor amount cf any claim for lien which
may be asserted.

18. The Mortgagee and any Holder and the Collection Agent upon prior
notice shall have the right to inspect the Premises at all reasonable times,
and access thereto shall be permitted for that purpose.

19. The Mortgagoer will (a) within ninety (90) daya after the end of each
of jits fiscal yeers, furrnish to the Holder at the place where interesat on the
Indebtedneas Hereby Secured is then payable, financial and operating
statemernts of the Premises, and (b)) within ninety (90) days after the end of
each of the fiscal year of Mortgagor, a perscnal financial sastatement of
Mortgagor. The foregoing statementa shall be prepared and certified by
Mortgagor. These statementa shall in each case include a balance sheet and
income statement and in connecticn with the Premigses, a rent roll, and
statement of income and expense, all in such detail as the Holder may
require. Such gtatements shall be prepared in accordance with the basis that
Mortgagoer’'s accountants typically employ. If s8such statements are not
prepared in accordance with generally accepted accounting principles, or if
Mortgagor faile to furnish them on time, any Holder may audit the books of
the Premisges andl of Meortgagor's beneficiary, all at Meortgagor’'s expense, and
the cost thereof shall be 80 much additional Indebtedness Hereby Secured,
bearing intererc ot the Default Rate until paid, and payable upcon demand.

20. Subiject (tc the provisions of Section 21 herecf, it shall be an
immediate Event or/ D2fault and default hereunder Lf, without the wprior
written consent of tiza dalder:

{a) The Mortcagyor shall create, effect or consent to or shall
suffer or permit any convejyance, sale, assignment, transfer, lien, pledge,
mortgage, securtty interes: or other encumbrance of alienaticn of the
Premisess or any part thareof, or interest therein, excepting only sales or
other dispositions of Collateral (herein called "Obsclete Collateral™) no
longer useful in connection witl the operation of the Premises, provided that
prior to theé sale or other disposit .on thereof, such Obsoclete Collateral has
been replaced by Collateral, subjecc toc the lien herecf, of at least equal
value and utility;

(b) If the Mortgagor is or at ny time shall be a corporation, any
shareholder of such corporation shall create. effect or consent to, or shall
suffer or permit any sale, aasignment, traaafer, lien, pledge, mortgage,
security interest or other encumbrance/ ¢r alienation of any such
ahareholder‘s share in the corpcoration;

(c)y If the Mortgagor is or at any time fhall be a partnergship or
joint venture, any partner or joint venturer ther-Uf shall create, effect or
consent to, ar shall suffer or permit any sale, assignm@:nt, tranafer, lien,
pledge, mortgage, security interest or other encumbrance ¢r alienation of any
part of the general partnership or jecint venture interzrc, as the case may
be, of such partnership or joint venture.

In each case whether any such conveyance, sale, assignment, transfer, lien,
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directly, indirectly, voluntarlly or involuntarily, by operaticn of law or
otharwise, the provisions of this Section 20 wshall be operative with respect
to, and shall be binding upon any persons who, in accordance with the terms
hareof or otherwise, shall acqulire any part of or interest in or encumbrance
upon the Premises, or euch beneficial interest in, share of stock of or
partnershlip or jolnt venture interest.

21. The provisions of Section 20 hereof ghall not apply to the following
tranafara and encumbrances, each of which shall be deemed consented to:

(a} Liens securing the Indebtedness Hereby Secured;
{b) The lien of current taxes and assessmenta ot in default:

(c) < 1ransfer of the Premises, or parts thereof, or interest therein
or any benefic)ul interest, shares of stock or partnership or joint venture
interests, the (tyansfer of which would otherwise result in an EBvent of
Default pursuant ‘o the provisiora of Section 20 hereof, by or on behalf of
an owner thereof whi .a deceased or declared ijudlicially Incompetent, to such
owner‘s heirs, legatres, devisees, executors, administrators, =state,
personal representatives zid/or committee,

(d}

22, In addition to the lien wvnich this Mortgage places upoen the real
estate conveyed hereunder, this Xsrtgage also conativutes a Security
Agreement under the Uniform Commercial Ccue of the State of Illinois (herein
called the "Code"} with respect to all renta, igsues, profits and avails of
any Lease of the Premises, and with respect tu-any part of the Premises which
may or might now or hereafter be deemed to be prrannal property, fixtures or
property other than real estate (all for the /purpouse of this Section 22
called "Collateral®); all of the terms, prorisions, conditions, and
agreements centained in this Mortgage pertain and app.y "o the Collateral as
fully and to the same extent as to any other propurty comprising the
Premises; and the following provisions of this Section 22 aall not limit the
generality or applicability of any other proviasion of this ‘Mcctgage but shall
be in additien thereto:

{ay The Mortgagor {(being the Debtor as that term {8 (8erl in the
Code) is and will be the true and lawful owner of the Collateral,

(b} The Collateral {s to be used by the Mortgagor solely  tor
businees purposes, being inatalled upon the Premises for Mortgagor's own use
or as the equipment and furnishings by Mortgagor, as Landlord, to tenanta of
the Premiges.

{¢c] The Collateral will be kept at the Real Eastate comprised in the
Premises, and will not be removed therefrom without the consent of the Bolder
and Mortgagee (being the Secured Party as that term is used ip the Code); and
the Collateral may be affixed to the Real Estate but will not be affixed to
any other real estate.
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the Mortgagor; (ii)} the Mortgagee and the Holder; and (iii) Lessees under
exleting Leases.

(e) No flnancing statement covering any of the Collateral or any
proceeds thereof is on file in any public office except pursuant hereto, and
Mortgager will at lts own coat and expense, upon demand, furnish to the
Mortgagee and Holder puch further information and will execute and deliver to
the Mortgagee or any Holder such financing otatementa and other documents in
form satisfactory to the Mortgagee or any Holder and will do all such acts
and thinge as the Morugagee or any Holder may at any time or from time to
time reasonably request or as may be necesgsary or appropriate to eatablish
and maintain a perfected security linterest in the Collateral as security for
the Indebtedness Hereby Secured, subject to any adverue liens or
encumbrances; and the Mortgagor will pay the tost of filing the same or
filing or recording such financing statements or other documenta, and this
instrument, inall public offices wherever filing or recording is deemed by
the Mortgagee or any Holder to be necessary or desirable,

{ £y Upolt “the cccurrence of any default or Event of Default
hereunder (regardless ,of whether the Code hae hbeen enacted in the
jurisdiction where rights or remedies are asserted) and at any time thereof
{such default not having/ rpreviously been cured), the Mortgagee (at the
request of the Holder) cor any Helder at its option may declare the
Indebtednegs Hereby Secured imnediately due and payable, all as more fully
set forth in Section 23 hereof, /and thareupon the Mortqaqee and the Holder
ghall have the remedien of a securcd party undor the Code, including without
limitation, the right to take immeilate and exclusive possession of the
Collateral, or any part thereof, and for that purpcse may, so far as the
Mortgagor can give authority therefor, with ar without judicial process enter
{if this can be done without breach of the.pzace), upon any place which the
Collateral or any part thereof may be situatodand rercve the same therefrom
(provided that if the Collateral is affixed %o real estate, such removal
ghall be subject to the conditiong stated in the Crcle}; and the Mortgagee and
the Holder and each of them shall be entitled to hold, naintain, pregerve and
prepare the Collateral for sale until disposed of, or ray propose to retaln
the Collarteral subject to Mortgager‘s right of redemptiGns in satisfaction of
the Mortgagor‘'s obligations, as provided in the Code. The nrrgagee and the
Holder without removal may render the Collateral unusable and (dispose of the
Collateral on the Premigea, The Mortgagee and the Holder nmay ~nquire the
Mortqagor to assemble the Collateral and make it avajilable to the Mnartgagee
and the Holder for their possession at a place to be designated by Lhim which
is reasonably convenient to both parties, The Mortgagee or Heolder, /av the
case may be, will give Mortgagor at least five {5) days notice of the “ime
and place of any public sale thereof or of the time after which any private
sale or any other intended disposition threreof is made. The regquirements of
reasonable notice shall be met if such notice is mailed, by registered or
certified mail, postage prepaid, to the address sgpecified for notices to
Mortgagor as set forth in Section 37 hereof at lest five (5) days from the
time of the sale or disposition, The Mortgagee or any Holder may buy at any
public sale and if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed
standard price quotations, Mortgagee or any Holder may buy at private sale.
Any such sale may be held as part of and in conjunction with any foreclosure
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gsale of the real estate comprioed within ‘the Premifes; the Collateral and
real estate to be sold as ore lot if Mortgagee (at the directien of the
Holder} or any Holder ec¢ electa. The net proceeds realized upon any such
dispoaltion, after deduction for the expenses of retaking, holding, preparing
for eale, selling or the like and the reascnable attorneys' fees and legal
expenges lncurred by the Mortgagee and the Holder, wshall be applied in
satisfaction of the Indebtedness Hereby Secured. The Holder will account to
the Mortgage for any surplus realized on such disposition,

(g) The remedies of the Mortgagee and Holder hereunder are
cumulative and the exercise of any one cor more of the remedies provided fer
herein or under the Code shall not be construed as a waiver of any of the
other remedies of the Mortgagee or any Holder, Including having the
Collateral deemed part of the realty upon any foreclosure thereof 8o long as
any part of tha Indebtedness Hereby Secured remaina unesatisfied.

(h) /b= terms and provisions rcontained in thip Section 22 shall,
unless the caontoeri-otherwise requires, have the meaning and be construed an
provided {n the/ Tzc>, and the Mortgagee and the Heolder phall be deemed
secured parties for the'purpose of the Code, with respect to thie Section 22.

23. If one or moce of the following events (herein called "Events of
Default"} shall occur:

(a)y If default is made in the due and punctual payment of any Note
or any inatallment of any Nete, eitler principal or interest, as and when the
game is due and payable; or if defiult’ is made in the making of any payment
of monies required to be made hereurdar or under the Note, or any other of
the Loan Documents, and any applicable period of grace gpecified in tha Note
shall have elapsed;

{b) If an Event of Default pursuan® to Section 20 hereof phall
occur and be centinuing;

{ey 1If any Event of Default or default shall ccour under any of the
Loan Documents, and any applicable grace perlods shall nuivae explred;

{d) If any default or Event of Default ghall occul under any Lease,
or if there shall occur any event which alone or with the passage of time or
the giving of notice, or both, would, in the reasonable judgrent of any
Holder, entitle Lessee under any Lease to terminate the same;

{e) If default is made in the maintenance and delivary by
Mortgagor of inasurance required to be maintained and delivered hereuadar,
without notice or grace of any kind;

{£) If (and for the opurposes of this Section 23{f) the term
"Mortgagor” shall mean and include not only the Mortgagor named above, but
alao each titleholder of the Premises and each person who, as guarantor,
co-maker or otherwise shall be or become obligated upon all or any part of
the Indebtedness Hereby Secured or any of the covenanta or agreements in this
Mortgage or in the Note or other Loan Documents contained):

(i)Y Mortgagor shall file a petition in voluntary bankruptey
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under the Chapter de-or-+any similar law,
state or federal, now or hereafter in effect;

(LL) Mortgagor shall file an answer admitting insolvency or
inability to pay its debta;

{Lil) Within sixty (60) days after the filing agalnst
Mortgagor of any involuntary proceedings under such Bankruptcy Code
or similar law, such proceedings shall not have been vacated or
stayed;

{iv) Mortgagor shall be adjudicated a hankrupt, or a truastee
or receiver ehall be appointed for the Mortgagor or for all or the
major part of the Mortgagor's property or the Premises in any
Lnvoluntary proceedings, or a court shall have taken iurisdiction of
all rr the major part of the Mortgagor's property or the Premises in
any ipvoluntary proceeding for the reorganization, diassolution,
liquidatiion, or winding up of the Mortgagor, and such truatee or
receiver ~hell not be discharged or such jurisdiction relinguished
or vacated Gi/ Atayed on appeal or otherwise stayed with aixty (60)
days; or

{v) Mortgagocr 'shall make an assignment for the bhenefit of
creditors or shall admit in writing its inability *o pay its debta
generally as they become cue or shall consent to the appointment of
a receiver or trustee cr iijuldator of all or the major part of ita
property, or the Premises;

() 1If any default shall occur ‘tand shall not be cured within any
applicable grace period) under the provinion~ of Section 30 hereof or under
the Aasignment referred to in said Section;

{h) If any default in the due and punctual performance or
observance of any agreement or condition herein or /i any Mote or other Loan
Documents not ppecifically enumerated in this Section/ 23 ahall continue for
thirty (30) daya after notice thereof to Msrtgagor;

(1) If any representations or warranties made by r on behalf of
Mortgagor or its beneficiary herain or in any of the Loan Ingt uments or in
any other documentas or certificate delivered in connection with thae
Indabtedness Hereby Secured .shall prove untrue in any material respact;

(4} If the Premises ghall be abandcned;

then the Mortgagee (at the direction of any Holder) or any Holder is hereby
authorized and empowered, at ita optieon, and without affecting the lien
hereby created or the priority of sald lien or any right of the Mortgagee or
any Holder, to declare, without further notice, all Indebtednesa Hereby
Secured to be immediately due and payable, whether or not such Event of
Default be thereafter remedied by the Mortgagor, and the Mortgagee (at the
direction of any Holder) or any Holder may unmediately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy provided by this
Mortgage and the Note, by the Assiqgnment or by law or in equity conferred,
all without presentment, demand, notite of broken conditions or other notice
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24. When the Indabtedness Hereby Secured shall become dus, whether by
acceleration or otherwise, the Mortgagee (at the direction of any Holder) or
any Holder shall, if applicable law permits, have the right to enter into and
upon the Premises and take possessicon thereof or to appeint an agent or
trustee for the collection of the renta, igsues, and profits of the Premises;
and the net income, after allowing a reasonsble fee for the collection
thereof and for the management of the Premises, may be applied to the payment
of taxes, insurance premiums and other charges against the Premises, or in
reduction of the Indebtednesa Hereby Secured; and the rente, issues, and
profits of and from the Premipes are hereby specifically pledged to the
payment of the Indebtedness Hereby Secured.

whatsoever,

25. when the Indebtedness Hereby Secured, or any part thereof, shall
become due, wheiher by acceleration or otherwise, the Mortgagee or the Helder
or either of them ahall have the right to foreclaose the lien hereof for guch
indebtedness or /pert thereof. In any sult to foreclose the lien hereof,
there mhall be allowad and included aa additional indebtedneas in the decree
for eale, all reasunszble expenditures and expengses which may be paid or
incurred by or on behazlf of the Mortgagee or any Holder for attorneys’' fees,
appraiser's fees, Mortlzgee's fees, outlays for documentary and expert
evidence, stenographer's charje, publication ccats, and ¢osts (which may be
estimated as to items to be-expended after entry of the decree) of procuring
all such abstracts of title, title gearchea and examinations, title insurance
policiea, Torrens Certificates, -2pd similar data and assurance with respect
to title, as the Mortgagee or any #c'der may deem reascnably necessary either
to prosecute such suit or ev.dence-ro bidders at sales which may be had
pursuant to such decree, the true conditirn of the title to or the value of
the Premises. All expenditures and expenses of the nature in this Section
mentioned, and such other expenses and {ers as may be incurred in the
protection of the Premis2s and the maintenance of the lien of this Mortgage
as in this Mortgage provided, including the fees rf any attorney or attorneys
employed by the Mortgagee or any Holder in any Litigation or proceedings
involving, relating to or affecting this Mortgage, the Note or the Premises,
including probate and bankruptcy proceedings, or iun. pceparation for the
commencement or deferse of any proceedings or threatened (uit or proceedings,
shall be Bo much additional Indebtedness Hereby Secured’ and shall be
immediately due and payable by the Mortgagor, with interest' thareon at the
Default Rate until paid.

26. Upon, or at any time after, the filing of a complaint to farsclose
this Mortgage, the court with which suck complaint is filed may “2ad. if
applicable law permits shall, at the request of the Mortgagee or any Heldsy,
appoint a receiver of the Premises. Such appointment may be made either
hefnre or after pale, without notice, without regard to solvency or
insolvency of the Mortgagor at the time of application for such receiver, and
without regard to the then value of the Premiases or whether the same shall be
then occupied as a homestead or not; and the Mortgagee or any Holder or the
Collection Agent may be appointed as such receiver. Such receiver ghall take
immediate possession of the Premises, shall have the power to collect the
rents, issues, and profita of the Premises with full power to protect,
control, manage, coperate, complete construction of and pay the coast of
congtruction of and rent the Premises and shall have all other customary
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powers, to be exercised as said receiver nfay "d t for all parties
concerned during the pendency of such foreclosure suit and, in cagse of a sale
and a deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, ao well as during any further times
when the Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issuea, and profits and all other
powers which may be necessary or are usual in such cases for the protection,
posseaslon, control, management, and operation of the Premises during the
whole of Bald period. The court may, from time to time, authorize the
receiver to apply the net income from the Premises In gaid receiver’s hands
in payments in whole or in part of:

{a) The Indebtedness Hereby Secured or the indebtedness secured by
any decree foreclosing this Mortgage, or any tax, special asseasment or other
lien whieh mav be or become superior to the lien hereof or of such decree,
provided such arplication is made prior to the forecloasure sale; or

(b} Thadnficiency in case of a sale and deficiency.

27. The proceaas of any foreclosure sale of the Premises shall be
distributed and applied ia the following order of priority: First, on account
of all costs and expenses incident to the foreclosure proceedings, including
all such items as are mentiore< in Section 25 hereof; Second, all other items
which, under the terms herecf, constitute Indebtedness Hereby Secured
additional to that evidenced Ly the Note, with Lnterest on Buch items ag
herein provided; Third, to principei and interest remaining unpaid upon the
Note, ratably and without priority; and, lastly, any overplus to the
Mortgagor, and its successors or assigni, as their rights may appear.

28. In case of an insured loss after ioreclosure proceedings have been
instituted, the proceeds of any insurance pulicy cor policies, if not applied
in rebuilding or restoring the building or improvements, as aforesaid, shall
be used to pay the amount due in accordance wich any decree of forecloaure
that may be entered in any such proceedings, and.-ine halance, if any, shall
be paid as the court may direct. In the case of 'foreclosure of this
Mortgage, the court, in its decree, may provide that the toss clause attached
to each of the casualty insurance policies may be cancried and that the
decree creditor may cause a new loss clauss to be attached to each of sald
caBualty insurance policies making the loss thereunder payableiic sald decree
creditors; and any asuch foreclosure decree may further provide that in case
of one or more redemptions under said decree, pursuant to the o:atares in
such case made and provided, then in every such case, each ard every
successilve redemptor may cause the preceding loss clause attached tH each
casualty insurance policy to be canceled and a new loss clause to be atticred
thereto, making the loss thereunder payable to such redemptor. In the event
of foreclosure sale, the Mortgagee or any Holder is herebhy authorized,
without the consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other gteps as the
Mortgagee or such Holder may deem advisable to cause the interest of auch
purchaser to be protected by any of the said insurance policien.

29, The Mortgagor hereby covenants and agrees to the full extent
permitted by law (but not otherwise) that it wlll not at any time insist upon
or plead, or in any manner whatsoever claim or take any advantage of, any
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stay, exempiion or extenaton law, any “Homesfead” Law" or any so-called
*"Moratorium lLaw"™ now or at any time hereafter in force, ncr claim, take or
ineist upon any benefit or advantage of or from any law now or hereafter in
force providing for the valuatlon or appraisement of the Premises, or any
part thereof, prior to any sale or sales hereof to be made pursuant to any
provisions herein contained, or to decree, judgment or corder of any court of
competent 3jurisdiction; or after such gale or sales claim or exercise any
rights under any atatute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating teo the marshaling thereof, upon
foreclosure sale or other enforcement herecf.  Mortgagor hereby expressly
waives any and all rights of redemption from foreclosure under any order or
decree of foreclosure of thias Mortgage, on its own behalf and on behalf af
each person, excepting only decres or judgment creditors of the Mortgagor
acquiring any interest in or title to the Premlses aubsequent to the date
herecf, it being the intent hereof that any and all such righra of redemption
of the Mortguyo: and of all other persons are and shall be deemed to be
hereby walved tr rhe full extent permitted by the provisions of Chapter 110,
Paragraph 15-1601 rf - the Illinols Revised Statutes (1989) or other applicable
replacement statutée. Insofar as the Mortgagor may lawfully eo agree, the
Mortgagor covenants anu agrees not to invoke or utilize any such law or laws
or otherwise hinder, delay or impede the execution of any right, power or
remedy herein otherwise -granted or delegated to the Mortgagee or any Holder,
but covenants and agrees to avffer and permit the execution of every such
right, power, and remedy as ‘thouah no such law or laws had been made or
enacted.

0. Ag further security for b2 Indebtedness Hereby Secured, the
Mortgagor has, concurrently herewith, 7oxecuted and delivered to the Holder,
the Agsignment wherein and whereby, amorg pther things, the Mortgagor has
ageigned to the Helder, all of the rents, fszues, and profits and any and all
Leases and/or the rights of management of the Premises, all as therein more
specifically set forth, which said Assignment 7is hereby incorporated herein
by reference as fully and with the same effecy ap !f get forth hereln at
length. The Mortgagor agrees that it will duly .rrform and ohserve all of
the terma and provisiona on its part to be performed and observed under the
Asasignment. The Mortgagor further agreea that 1t wili . duly perform and
ohgerve all of the terms and provisions on Lessor's part tuche performed and
cbaerved under all Leagsea of the Premises to the end that neo  <2faults on the
part of Lesmor shall exist thereunder. Nothing herein contalned shall be
deemed to obligate the Mortgagee or any Holder or the Collecticor-Agent to
perform or discharge any obligation, duty or liability of Lessor under any
Lease of the Premises, and the Mortgagor shall and does hereby indemal:y and
hold the Mortgagee and any Holder and the Collection Agent harmless frcwany
and all 1liability, loss or damage which the Mcrtgagee or any Holder oi /«he
Collection Agent may or might incur under any Lease of the Premises or by
reason of the Aseignment; and any and all such liability, loam or damage
incurred by the Mortgagee or any Holder or the Colloction Agent, together
with the conts and expenaea, including raagonable attorneys' fees, incurred
by the Mortgagee or any Holder or the Collection Agent in the defense of any
claims or demands therefore {(whether Buccessful or not), shall be 8o much
additional Indebtedness Hereby Secured, and the Mortgagor shall reimburse the
Mortgagee and Holder and the Collectlon Agent therefor on demand, together
with interest at the Default Rate from the date of demand to the date of
payment.




31. Nothing here nI\clan;aLnledI shlleIe‘ cLL&rQQ[onXtuting the

Mortgagee or any Holder as a holder in poesession.

32. Mortgagor covenants and agrees at all times to be in full compliance
with provisions of law prohibiting discrimination on the basis of race,
color, creed or national origin 4including, but not 1limited to, the
requirements of Title VIII of the 1968 Civil Rights Act.

33. At the request of Mortgagee 2r any Holder, the Mortgagor will cause
thiep Mortgage and all other documents securing the Indebtedness Hereby
Secured at all times to be properly filed and/cor recorded at Mortgagor‘’s own
expense and in such mannex and in such places as Mortgagee or any Holder may
request in order to fully preserve, perfec:, and protect the rights anda
security of the Mortgagee or any Holder.

34. In the event that the ownership ©of the Premises becomes vested in a
person or persons other than the Mortgagor, the Mortgagee, any Holder and
Collection Agent may, without notice to the Mortgager, deal with such
successor or auccessors in interest o©of the Mortgagor with reference to thias
Mortgage and the Indebtedness Hereby Secured in the same manner as with the
Mortgagor; and  the Mortgagor will give immediate written notice to the
Mortgagee, any, tolder and Collection Agent o©f any conveyance, transfer or
change ©of owners:ip of the Premiges, but nothing in this Section contained
shall vary or negsc= the provisions of Section 20 herecf.

35. Each righe, power, and remedy herein cornferred upon the Mortgagee,
any Holder and Collecuion Agent is cumulative and in addition to every other
right, power or remed;, wexpress or implied, given now or hereafter existing,
at law or in eguity, ans zach and every right, power, and remedy herein set
forth or otherwise so exiesiing may be exercised from time to time as often
and in such order as may be f=emed expedient by the Mortgagee and any Holder,
and the exercise or the beginming of the exercise of one right, power or
remedy shall not be a waiver of cthe right to exercise at the s3ame time or
thereafter any other right, powel ¢r remedy; and no delay or omission ¢f the
Mortgagee or any Holder or any or in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any such right,
power or remedy, or be construed) to be a waiver of any default or
acquiescence therein.

36. This Mortgage and each and every, covenant, agreement, and other
provision hereof shall be binding upen Mortgagor and its s8successors and
asgigns (including, without limitation, earn) and every from time to time
record owner of the Premises or any cother pecsien having an interest therein),
and sahall inure to the benefit of the Mortgcgoze and the Holder, and their
respective successors and assigns. Wherever ho&rr.in the Holder is referred
to, such reference shall be deemed to include the JTiclder from time to time of
the Note, whether soc exrpresesed ©or not; and each auch Holder of any Note from
time to time shall have and enjoy all of the rights, privileges, powers,
optiona, and benefits afforded hereby and hereunder, and may enforce all of
the terms and provisions herecf, as fully and te the samfe ~xtent and with the
same effect as if euch Holder from time to time where  herein by name
specifically granted such righte, privileges, powers, options, and benefits
and was herelin by name designated a Holder.
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7. The unenforceabllity or invalidity of any provision or provisione
hereof shall not render any other provision ur provisions herein contained
unenforceable or invalid,

as. Wherever in this Mortgage the context requires or permits the
singular shall include the plural, the plural shall include the sinqgular, and
the masculine, feminine and neuter shall be freely interchangeable.

39. Mortgagor represents and warrants that:

{a) Mortgagor has not used Hazardousa Materials ({ag defined
hereinafter) on, from or affecting the Premises in any manner which violates
federal, atate or local laws, ordinances, rules, regulations, or policles
governing the use, sgtorage, treatment, transportation, manufacture,
refinement, bandling, production or disposal of Hazardous Materials, and
that, to the besl of Mortgagor's knowledge, no prior owner of the Bremioes or
any tenant, subtenant, occupant, prior tenant, prior subtenant or prior
occupant has used arardous Materials on, from or affecting the Premipes in
any manner which vidistea federal, atate or local laws, ordinances, rules,
regulations or polic.es governing the use, sterage, treatment,
transportation, manufactu-z, refinement, handling, production or disposal of
Hazardous Materiala;

(b) Mortgager has never received any notice of any notice of any
violations of federal, state or ioral laws, ordinances, rules, regqulations or
policies governing the use, storagl, treatment, transpor+aticn, manufacture,
refinement, handling, production or di=posal of Hazardous Materials and, to
the best of Mortgagor's knowledge, there hiave been no actions commenced or
threatened by any party for noncompllance;

{c) For purposes of this Mortgage, " “{zzardous Materials" include,
without limitation, any flammable exploaives, radioactive materials,
hazardous materials, hazardous wastes, hazardous or toxic substances or
related materials defined in any federal, satate or Jocol governmental law,
ordinance, rule or regulation;

{dy Mortgagor shall deliver to Mortgagee the Disclosure Document in
accordance with Section 4 of the Illinois Reaponsible Property. Transfer Act
{hereinafter called "Act") on or before the date herecf.

40. Mortgagor shall keep or cauge the Premises to be Kkepu irer of
Hazardous Waterials, and, without limiting the foregeoing, Mortgagor sliall not
cause or permit the Premigses to be ugsed to gererate, manufacture, refiae,
transport, treat, store, hand.e, dispose of, transfer, produce, or procass
Hazardous Materials, except in compliance with all applicable federal, state
and local laws and regulations, nor shall Mortgagor cause or permit, as a
regult of any intentional or unintentional act or omission on the part of
Mortgagor or any tenant, subtenant or occupant, a release of Hazardous
Materials onto the Premises or onto any other property.

41, Mortgagor shall:

(a}) conduct and complete all jinvestigations, studies, sampling and
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testing, and all remedial, removal and cther actiong necessary to clean up
and remove all Hazardous Materials, on, under, from or affecting the Premises
in accordance with all applicable federal, state, and local laws, ordinances,
rules, regulations and policies, to the reasonable satisfaction of Mortgagee,
and in accordance with the orders and directives of all federal, state and
local governmental authorities; and

{b} defend, Lndemnify and hold harmless Mortgagee, its employeen,
agente, officers and directors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, coste or expenses of
whatever kind or nature, known or unknown, contingent or atherwise, arising
out of, or in any way related to:

{i) the presence, disposal, releame or threatened release of any
Hazardnus Materials on, over, under, from, or affecting the Premipes
or ‘the Boil, water, vegetation, buildings, personal property,
persona ~r animals thereon;

(ii} any ‘z#xsonal injury {including wrongful death} or property
damage (real or personal) arising out of or related to such
Hazardous Matericls;

(Lii) any lawsuit ortught or threatened, settlement reached or
government order relatingz-to such Hazardous Materials; and/or

(iv) any violation of lawy. orders, regulations, requirements or
demands of government authcritbies, or any policles ¢r requirements
of Mortgagee, which are based upon or in any way related to such
Hazardous Materialas including, without limitation, reasonable
attorneys’ and consultants’ fees, iavestigazicn and laboratory fees,
court costs, and litigation expenses.

4Z. Al)l notices and other communications requirad or permitted hereunder
shall be in writing and shall be deemed effectively -served if personally
delivered or three (3) days after having been mailed by !nited States Mail,
certified mail, return receipt requested, postage prepiid to the parties
hereto at the addresses shown below or at such other addresses’as the parties
hereto may by notice specify:

(a} If to Mortgagee/Bank:

Metropolitan Bank
2201 W, Cermak Rd.
Chicago, 1l. 60608

{b) If to Mortgager:

Fred Yanez
3059 S. Springfield
Chicago, I[1. 60623

43. It ls undersatood and agreed that the Loan evidenced by the Note and
gecured hereby i3 a buainesa loan within the purview of Section 6404 of
Chapter 17 of the Illinois Revised Statutes (1989), or any substitute,
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amended or replacement B attEa,F!:rans!ALio‘s; ;or the purpose of

carrying on or acquiring the businesa cof the beneficiary of the Martgagor as
contemplated by said Section.

44. Notwithstanding anything to the centrary here.rn contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently
prosecuted any Taxes imposed or asseased upon the Premises or which may be or
beccme a lien thereon and any mechanica’, materialmen‘s or other liens or
claims for lien upon the Premises (all herein called “Contested Liens”), and
no Contested Liens shall constitute an Event of Default hereunder if, but
only i€:

(a) Mortgagor ehall forthwith give notice of any Contested Lien to
Mortgagee, the Holder and Collection Agent at the time the same shall he
asserted;

{b} ‘wirtgqagnr ahall deposit with the Holder (nr the Collection
Agent on itm beliadft if so directed) the full amount {here.n called the "Lien
Amount®) of such /Certested Lien or which may be secured thereby, together
with sguch amount &8 the Holder may reasonably estimate as interest or
penalties which might™ 2c¢ise during the period of contest; provided that in
lieu of sguch payment '‘Grtgagor may furnish to Holder a bond or title
indemnity in auch amount 2ad form, and issued by a bond or title insuring
company, ag may be satisfactory to Holder;

{c) Mortgagor shall (diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having the effect of staying
the foreclosure or forfeiture of the Picnises, and shall permit the Mortgagee
and Holder to be repreeented in such conteat and shall pay all expenses
incurred by the Mortgagee and Holder in so.dzing, including fees and expenses
of Counsel (all of which shall constitute 4r much additional Indebtedness
Hereby Secured bearing intereat at the Defaui% Zate until paid, and payable
upon demand);

{d) Mortgagor Bshall pay such Contested Liea &nd all Lien Amounts
together with interest and penalties thereon (i) if ond’ to the extent that
any Buch Contested Lien shall be determined adverse to Mortgagor, or (ii)
forthwith upor. demand by Mortgagee, any Holder or the Collection Agent if, in
the reasonable cpinion of Mortgagee, any Holder or the Collectiun Agent, and
notwithstanding any such conteat, the Premises shall be in Jcopardy or in
danger of being forfeited .or foreclosed; provided that if Mortvager. ahall
fail 80 to do, Mortgagee, any Holder or the Collection Agent may, but'‘ghall
not be required to, pay all Buch Contested Liens and Lien Amounte—and
interest and penalties therean and such other sums as may be necessary io Cte
judgment of the Mortgagee, any Holder or the Collection Agent to obtain ihe
releage and dilscharge of such liens; and any amount expended by Mortgagee,
any Holder or the Collection Agent in so doing shall be so much additional
Indebtedness Hereby Secured being interest at the Default Rate until paid,
and payable upon demand; and provided further, that Mortgagee, any Holder or
the Collection Rgent may in such case use and apply for the purpose monies
deposited as provided in Subsection (b} above and may demand payment upon any
bond or title indemnity furnished as aforesaid.
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IN WITNESS WHEREOF, the undersigned have ¢huséd these presénta to
eigned by each on the day, month, and year first above written.

METROPOLITAN BANK & TRUST COMPANY,

NOT PERSONALLY, BUT AS TRUSTEE 3 7 Ly :
¥ ©l thste ) 551514 t

UNDER TRUST AGREEMENT DATED 006/06/87 Lorraine Rothstein, Assistan

1991, AND KNOWN AS TRUST NO. 1658

Al ))

afes P Gianukos, Senior Vice Proesident

{ADD APPROPIRATE ACKNOWLEDGEMENT)
State of lll’ncigg
County of Cook 1

I, Cheryl Srueckmann s 2 Notary Publie in and ror said
County, in the State (oresaid, DO HERESY CERTIFY that Lorraine Rothstein,ATO
& James P. Gilanukos, SVP personally known to me to be the same person g whose name
are subscribed to the feregoing instrument, appearcd before me thiE—day in

persen, and acknowledged that -y hey signed, scaled and delivered the said
instrument as

forth,

their free and“yoluntary act, for the uses and purposes therein set

GIVEN under my hand and of{lcie] zeal this  ggraday of Uctober v 19 9],

)
@w\p \éumé,ﬂ—v
Notra%iyublic

THIS INSTRUMENT WAS PREPARED BY:
PLEASE RETURN TO:

T
U A ST

T gy

BOX 333
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c/l #8427

Exhibit "A" attached hereto and made a part hereof:

The East 1/2 of the South 50 feet of that part of Block 9 lying South of
the South Line of Lots 17 and 18 in said block 9 in S, I. Glover's
Addition to Chicago, said addition being a Subdivision of all that part
Lying South of the South Line of the Right of Way of the Chicago,
Burlington ard Quincy Railroad of the West 1/2 of the Northwest 1/4

of Section 26, Township 39 North, Range 13 East of the Third Principal
Meridian, in Cook County, Illinois.

Commonly kncwn as: 3800-12 W. 26th St.
PIN: 16-26-.2:-036
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