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cfl #8427 MORTGAGF

HIS MORTCA made teraed into this 17th Deguber 1941
THI trnpu!?tdn d;& %u&t %umydﬂ%T'dHavruwtdF“ﬂTT%ﬂ""' et

by and between git 15 00 /66 a7 a/k /o Truse #1ho . (herein,
together with their heirs, gucceasors and assigng, including each person now

or hereafter claiming any interest in the Premis te fo t
called "Mortgagor }, as Grantor and Mortgagor, toiﬁrESﬁS}P?(h EAﬁ? Eﬁﬁ&T EOMPAQX

address i 2201 W, Cermak Road, Chicago, 11. herein
together with Lta guccesnorg or assigna, called "Mortgagee").

WITNESSTHETH:

WHEREAS, Mortgagor {a the owner in fec of that cortain plece, parcel or
tract of real property and the improvementuy located thereon, situated in the
city of Chicieo . Cook ~ County, Illinoia, and more generally deacribed
as _3059 5, Spraagfleld Chicago « Illinoia, and more fully
descrlbed in Exhibit "A" attached hereto and made a part hereof.

WHEREAS, Mortgigcr han executed and delivered te Mortgagee (herein,
together with i{te suclerdors and aseigns, including each and every ownor and
holder of Note hereiralter aometimen also referred to as "Lender" or
“Holder™) Mortgagor‘s Promjagory Note dated as of the date hereof, bearing
interest as therein stated, “Ju the principal aum af §25,000.00 . payable
to the order of Mortgagee (herelna‘ter referred to ag "Note"): and

WHEREAS, the indebtedness evidaspsed by the Note, including the principal
thereet and interest and premium, “1f any, thereon and a!l extensions and
renewals thereof in whole or in part ind _a2ny and all other gsums which may at
any time be due and owing or required tc be paid as provided for in the Note
or herein, and any other indebtaedneaas o. the Hortgagor, payable to the
Mortgagee, evidenced by a promigsory note, /or & nqguaranty of a promigsory
note, executed and delivered by Mortgarnor whili _the Yote remaina unpaid,
stating that said indebtedness {p fecured by </iiy Mortgage, including the
prinecipal thereof and interest and rpremium,- Lf _any, thereon and all
extengions and renewala thereof in whole or in part and any and all other
suma which may at any time be due and owing or requiced to be paid ag
provided for in gaid promiesory note or hereéin, are- Kerzin called the
"Indebtedness Hereby Secured."
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NOW, THEREFORE:

CRANTING AND PLEDGING_ PROVISIONS

Por good and wvaluable consideration, including the Indebtednoos Héreby
Secured herein recited, the receipt of which is herehy acknowledqed,
Mertgagor doea hereby CRANT, DEMISE, CONYEY, ALIEN, TRANSFER, and MORTGAGE
unta the Mortgagee and ita auccessors and assignd forever, under and subiect
to the terms and conditions herein set forth, all and sundry the rightas,
interenat, and property hereinafter described (herein together called the
“Premisen”), to-wit:

96056516

{a} All of the real estate described in Exhibit "A" attached hereto
and made a part hereof in fee simple;
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rights, interests or greater estate in the Premises or other rights and
properties comprising the Premises, now owned or hereafter acquired by
Mortgagor;

(c) All buildings and other improvements now or at any time
hereafter constructed or erected upon or located on the Premises, togather
with all tenementa, easements, fixtures and appurtenances thereto belonging
{the Fee Parcel being herein called the "Real Entate"), together with and
including, but not limited to, all fixtures, equipment, machinery, appliances
and other articles and attachments now or hereafter forming part of, attached
to, or lincorporated in any such bulldings or improvements (all herein
generally called the *"Improvementa”);

(d) All privileges, reservations, allowances, hereditaments,
tenements, ar{ appurtenances now or hereafter belonging or pertaining to the
Real Estate or Taoprovements;

(e) All/estates, right, title, and interest of Mortgagor in any and
all leases, saubleasen,. arrangements or agreements relating to the use and
occupancy of the Real Eusvate and Improvements or any portion thereof, now or
hereafter existing or e:tered into (all herein generally called "Leases"},
together with all cash oo gecurity deposits, advance rentals and other
deposits or payments of similir nature given in connection with anv Leases;

(f) All rents, issues, prcfits, royalties, income, avails and other
benefits now or hereafter derivea from the Real Estate and Improvements,
under Leases or otherwise (all hereir yenerally called "Rents"), subject to
the right, power and authority given %o \the Mortgagor in the Asaignment
hereinafter referred to, to collect and apply-the rents;

(g) Any interests, estates or othez claimg, both in law and in
equity, which Mortgagor now has or may hereaftec rcyuire in the Real Estate
or Improvements or other rights, interests or ‘properties comprising the
Premises now cwned or hereafter acquired;

(h) All right, title, and interest of Mortqazor now owned or
hereafter acquired in and to (i) any land or vaults Iyirng within the
right-of-way of any street or alley, open or proposed, adicining the Real
Estate; (ii) any and all alleys, sidewalks, strips and gores ci the land
adjacent to or used in connection with the Real Estate and Inoraraments;
{1ii) any and all righte and interests of every name or nature forming part
of or used in connection with the Real Estate and/or the operaticn' and
maintenance of the Improvements; and (iv) all easements, rights-of-way snd
rights used in connection with the Real Estate or Improvements or as a means
of access thereto;

{i} All the estate, lnterest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire with regpect to (i) the
proceeds of insurance in effect with respect to the Premises; and (£i) any
and all awards, claims for damages and other compensation made for or
congequent upon the taking by condemnation, eminent domain or any like
proceedings, or by any proceeding or purchage in lieu thereof, of the whole
or any part of the Premlses, including, without limitation, any awards and
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compensation resulting from a change of grade of streetg and awards and
compensation for severance damages (all herein generally called “Awards");

T0 HAVE AND TO HOLD the Premises and each and every part thereof unto the
Mortgage®, its succeasors and aspsigns forever, for the purposes and upon the
uses harein set forth.

POR THE PURPOSE OF SECURING:

(a) The equal and ratable payment of principal and interest and
premium, if any, on the Note and 2l] modificationo, extensions and renewals
thereof, according to their tenor and effect, without preference or priority
of principal over intereast or Interest over principal;

{b)  Payment of all other Indebtedness Hereby Secured with interest
thereon;

(c) Prrtormance by Mortgagor of all obligationa of Mortgagor
hereunder and all a(reements of Mortgagor incorporated by reference herein or
contained herein whetiiaz' or not the Mortgagor shall be personally obligated
or liable therefor;

(dy Performance und observance of all the <erms, provieions,
conditions., and agreements on /{origagor's part to he performed and cbserved
under and pursuant to that certaii Assignment of Rents dated the date hereof
(herein called the TAsaignment™)” from Mortgagor to Mortgagee given as
agdditional security for the Indebtednecs Herebly Secured;

{ey Payment of all sumg advanced by Holder to perform any of the
covenants and agreements of Mortgagor hersonder or otherwise advanced by
Mortgagee or any holder or holders purswvant’ to the provisions hereof to
protect, enforce, and preserve the Premises and/ar the lien hereof, together
with interest on all such sumas at the Default Fate sapecified in the Note
(herein called the "Default Rate”), it being intendea and agreed that all
such sumg with interest thereon being for all purposce Yrereof deemed ao much
additional Indebtedness Hereby Secured,

{The Note, this Mortgage, and the Assignment of Rents are hzrein together
called the "Lean Documentsa™).

PROVIDED, NEVERTHELESS, and these presents are on the expreas Coudition
that if the Mortgagor shall pay when due the Indebtedness Hereby Secuvezd and
shall duly and timely perform and obeerve all of the termn, provisians,
covenants, and agreemente herein and in the cther Loan Documents provided to
be performed and observed by the Mortgagor, then this Mortgage and the
estate, right, and intarest of the Mortgagee in the Premises shall cease and
become void and of no effect, ctherwise to remain in full force and effect.

AND the Mortgagor does hereby further covenant and agree as follows:

1. The Mortgagor will (a) pay when due the principal of and interest and
premium, if any, on the Indebtedness Hereby Secured, and all other sums which
may become due pursuant thereto, hereto and all ether Loan Documents (all of
which shall constitute 8o much additional Indebtedness Hereby Secured); (b)
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duly and punctually perform and ohserve all of the terms, provisiona,
conditions, covenants, and agreements on the Mortgagor's part to be performed
or observed as provided herein or in the Note, any other note or quaranty
executed and delivered by Mortqgagor to Martgagee, or other Loan Documents
(and this Mortgage shall pecure such payment, performance and observance);
(c) pay when due all indebtedness gsecured by a lien upon the Premises,
whether auch lien is prior to, cn a parity with or subordinate to the lien
hereof, and perform and observe all of the terms, provisions, and conditions
contajined in all instruments creating such liens or evidencing or securing
any indebtedness pecured thereby, provided that nothing in this Subsection
(c) shall be deemed a consent to the existence of any such liens or to vary
the provieione of Section 20 hereof; (d) at all times duly and punctually
perform and observe all of the terms, provisions, and conditions on
Mortgagor's part as Lessor to be performed and observed under any Lease to
the end thrc no default shall exist under the Lease; and (e) not cause,
suffer or permit to exist any default under or event or condition which would
itself or witli \the passace of time or the giving of notice, or both,
conatitute a defuult under any lLesse, or any Easement ar entitle the Lessee
thereunder to term.nate the Lease or the owner of paramount title to any
Easement Parcels to teriinate the same.

2, The Mortgagor wiil (a) promptly repair, restcre or rebuild any
building or improvement ncw or hereafter on the Premises which may become
damaged or be destroyed; (b) Yeep the Premises in good condition and repair,
without waste, and free from nanhonics’, materialmen‘s or laborer’s liens or
other liens or claims for lien; icj complete, within a reasonable time, any
building or buildings now or at anp time in the process of erection upon the
Premises; (d) comply with all requirements of law, municipal ordinance ar
restrictions of record with respect to :he Premises and the use thereof; {e)
make or permit no material alterations in(tle Premises except as reguired by
law or ordinance without the prior written corsent of the Holder; (f) comply
with all provisions and conditions on Lessor’s nart to bhe performed under
Leages of the Premises; (q) suffer or permit nolcliange in the general nature
of the occupancy of the Premisesa; (h) not, withovt. Mortgagee's consent,
initiate or acquiesce in any zoning reclassificatinn with respect to the
Premiges; (i) suffer or permit no unlawful use of, or ruisance to exiet upon,
or waste of the Premises; and, (j) not remove any tricphone wiring or
equipment installed within the Premises if to do so would naterially damage
or destroy any portion of the Premises unless Mortgagor first deposits such
sums with the Mortgagee or any holder as may be reguired to ‘rettore the
Premives tO0 its pre-existing condition, Notwithatanding anytiide herein
contained to the contrary, Mortgagor shall have the right to contest any
mechanic's lien placed upon the property, provided that Mortgagor( ehall
ohtain title insurance over said mechanic’s lien covering the interea® of
Mortgagee in gaid property.

3. Except as permitted ir Section 21 hereof, the Mortgagor will not
create or suffer or permit any lien, charge or encumbrance to attach to the
Premises, other than permitted title exceptiona, whether auch lien or
encumbrance is inferior or superior to the lien of this Mortgage, excepting
only the lien of real estate taxes and assessmen%s not due or delinquent,

4. The Mortgagor will pay all general taxes before any penalty or
interest attaches, and shall pay special taxes, special asgessments, water
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charges, sewer gervice charges, and all other charges against the Premises of
any nature whatsocever when due, and will, upon written request, furnish to
Mortgagee duplicate receipts therefor within thirty (30} days following the
date of payment. The Mortgagor shall pay in full "under proteat" any tax or
asgessment which Mortgaqer may desire to contest, in the manner provided by
law,

5. Mortgagor shall deposit with the Mortgagee, or the Mortgagee's
designated agent (hereinafter called "Collection Agent"), commencing on the
date of disbursement of the proceeds of the loan secured hereby and on the
first day of each month following the month in which said disbursement occurs
{ unless otherwise agreed to by Mortgagee), a sum equal to the amount of all
real egtate taxes and ansesoment8 (general and special) next due upon or for
the Premises [the amount of 6uch taxes next due to be bhased upon the
Mortgagee's -=asonable estimate as to the amount of taxes and apsessments to
be levied and assessed) reduced by the amount, if any, then on deposit with
the Mortgagee, ~divided by the number of months to elapse before two months
prior to the 4ris when such taxen and apsepements will first hecome due and
payable. Such depunits are to be held without any allowance or payment of
interest to Mortgagel- . and are to be uped for the payment of taxes and
assessmente {general «nn Bpecial) on the Premises next due and payable when
they become due. If tiie funds B0 deposited are Llnaufficlent to pay any such
taxes or asseggments (gennral or aspecial) when the same become due and
payable, the Mortgagor shall, .~i{thln ten (10} days after receipt of demand
therefor from the Mortgagea, depogsit such additional funds as may be
necessary to pay such taxes and as.essmente (general and special} in full. If
the funds go depoeited exceed the riount required to pay such taxes and
assegsments [general and special} for anv year, the excesa phall be applied
on a gubsequent deposit or deposits. Said deposits need not be kept separate
and apart from any other funds of the Morlgigee. Anything in this Section §
to the contrary notwithstanding, if the funds. go deposited are insufficient
to pay any such taxes or assessments (genera:. oy special) or any installment
thereof, Mortgagor will, not later than the thictieth (30) day prior to the
last day on which the pame may be paid without ‘genalty or interest, deposit
with the Mortgagee the full amount of any such deficiency. In any such taxes
or asgessments (general or ppecial} shall be levied,  charged, assessed or
impoged upaon or for the Premises, or any portion thereof, and if such taxes
or assessments shall also be a jevy, charge, assessment or :npousition upon or
for any other premises not encumbered by the lien of this Mortjage, then the
computation of any amount to be deposited under this Section 5 ghall be based
upon the entire amount of such taxes or assessments, and Mortgagous- piiall not
have the right to apportion the amount of any such taxes or assessmarcs for
the purposes of such computation.

6. For the purpose of providing funds with which to pay premiums when
due on all policies of fire and other hazard insurance covering the Premises
and the Collateral (defined in Section 22) and unless waived by Mortgagee in
writing, the Mortgagor shall deposit with the Mortgagee or the Collection
Agent, commencing on the date of disbursement of the proceeds of the loan
secured hereby and on the first day of each month following the month in
which said disbursement occure (unless otherwise agreed to by Mortgagee), a
sum egual to the Mortagee's estimate of the premiums that will next become
due and payable on such policies reduced by the amount, if any, then on
deposit with the Mortgagee, divided by the number of monthn to elapse before
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No interest shall be allowed or paid to Mortgagor on account of any deposit
made hereunder and said depoait need not be kept separate and apart from any
other funds of the Mortgagee.

7. In the event of a default hereunder, the Mortgagee may, at its option
but without being required so to do, apply any monlea at the time on deposit
pursuant to Section S and Section 6 hereof on any of Mortgagor’s obligations
contained herein or in the Note, in such order and manner as the Mortgagee
may elect. When the Indebtedness Secured Hereby has been fully paid, any
remaining deposits shall be paid to Mertgagor or to the then cwner or owners
of the Premises as the same appear on the records of the Mortgagee. A
gsecurity interest, within the meaning of the Illinois Uniform Commercial Code
is hereby granted to the Mortgagee in and to all meniea at any time on
deposit pursuant to Section 5 and Section 6 hereof and euch monies and all of
Mortgagor's .cight, title and interest therein are hereby assigned to
Mortgagee, all ~2s additional security for the Indebtedness hereunder and
shall, in the atsence of default hereunder, be applied by the Kortgagee for
the purposes for vnich made hercunder and shall be subject to the direction
or control of the Mostgagor; provided, however, that Mortgagee ghall not be
tiable for any failurz %o apply to the payment of taxes or assessments or
insurance premiums any arsunt 8o deposited unless Mortgagor, while not in
default hereunder, shall have furnished Mortgagee with whe bills therefor and
requeated Mortgagee in writing to make applicatisn of guch funds to the
payment of the particular taxea or assessments or Linsurance premiums for
payment of which they were depositsd, accompanied by the bills for such taxes
or assessmeénts or insurance premiunes \Mortgagee shall not he liable for any
act or omission taken in good faith, ‘nut only for its gross negligence or
willful misconduct.

8. The Mortgagor will insure and keep irsured all of the buildings and
Improvements now or hereafter constructed or'ecected upon the Premises and
each and every part and parcel thereof, against /sich perils and hazarde as
the Mortgagee or the Holder may from time to time rezsonably require with no
more than $1,000 deductible in any case, and in any event including any and
all insurance required by any Lease, and the following:

(a) Insurance against loeg or damage to the Improvements by fire,
risks covered by the so-called standard extended coveraje -endorsement,
vandaliam uand maliciocus miachief endorsement and so-called .’all perils”
endorsement and such other risks as the Mortgagee or the ({older may
reagonably require, in amounts equal to the full replacement value  ¢C. the
Premisea plus the cost of debris removal, with a full replacement -cost
endorsement, and Lender’s Loss Payable endorsement;

(b} Comprehenaive general public liability insurance against bodily
injury and property damage arising in connection with the Premises with such
limite as the Mortgagee or any Holder may reasonably requlre;

{cy Rent and rental value insurance in amounts sufficient to pay
during any period of up to twelve (12) months in which the Premises may be
damaged or destroyed, (i) all rents derived from the Premiges, (ii) all
amounts [including but not limited to all taxes, assessments, principal and
interest upon the Indebtedneas Hereby Secured and insurance premiums)
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required herein to be paid by the Morcgagor or by tenants of the Premises;

() If there are pressure f.red vehicles or vessels within the
Premises, brouad form boliler and machinery insurance on all equipment and
objects customarily covered by such insurance, providing for full repair and
replacement cost coverage;

(e} Other insurance of the types and in amounts asa the Mortgagee or
any Holder may reascnably require, but in any event not less than customarily
carried by persons owning or operating like propertles;

(f) During the construction of any Improvements or making of any
alterations to the Premises, (i) builders completed wvalie risk insurance
against *all risks of physical loss" including collapse and transit coverage
during such construction in non-reporting form, covering the total value of
work performoa. _ind equipment, 8upplies, and materialgs furnished, containing
“permission to  octupy upon completion” endorsement; (ii) insurance covering
claima based on thecowner‘s contingent liability not covered by the insurance
provided above; and, ~'iil) employer’s liability and workmen's compensation
insurance covering -ail persans engaged in making such construction,
alterations or improvemeats: and

{g) FPederal Flooc insurance in the maximum obtainable amount, if
the Premimes is in a “flood plalu area"” apg defined by the Federal Inpurance
Administration pursuant to the Foderal Flood Disaster Protection Act of 1973,
as amended.

9. All policies of insurance to te maintained and provided as required
by Section 8 hereof shall be in form and/ substance, and written by companies
and in amountes (subject to the provisions ¢t ) Section 8 hereof) satisfactory
to tha Holder and in connection wlth such insurapce:

(a} All policies of casualty insurance @hall have attached thereto
mortgagee clauasee or endorsements in favor of and with loss payable to the
Holder as its interest may appear, all in form satisfactory to Holder.

{b) Mortgagor will deliver all policies, includjig additional and
renewal policies to the Collection Agent for the benefit of the Holder, and
in case of insurance policies about to expire, the Mortgagoi will deliver
renewal policiesm not less than ten (10) days prior to the respective lates of
expiration,

(c) If under the terms and proviasions of any Lease now in effeect nr
of any other Lease aspecifically approved by the Holder, the Lessee under such
Leage ie required to maintain insurance in the types and amounts as set forth
in Section B hereof, then:

{i) If purauant to the terms of such Lease, such insurance is
to be maintained for the benefit of both Lessor and any Mortgagee of
Lessor, the Holder will accept such policy or policies in lieu of
policies required by Section 8 or this Section 9 hereof, provided
that the policies furnished by such Lessee meet the requirements set
forth in Sectlon 8 and this Sectlon 9 hereof; and
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for in Section 8 and in this Section 9 hereof, than the Mortgagor
shall obtain and deliver such policy or policies as required by
Section 8 and this Section 9 hereof.

(d) Each policy of insurance shall be endorsed to provide that (i)
it may not be cancelled or amended except upon ten (10) days prior written
notice to Collection Agent and Helder; and, (ii) no act or negligence of the
insured or any occupant, and noc coccupancy of the Premises or use thereof for
purposef more hazardouse then permitted by the terms of the policy will affect
the validity or enforceability of the insurance as against the Mortgagee or
any Holder.

10. The Mortgagor will give the Mortgagee, each Holder and the
Collection Agent prompt notice o<of any damage to or destruction of the
Premises, and:

(a) In case of loass covered by policies of insurance, the Holder
(or, after entry ©of decree for foreclosure, the purchaser at the foreclosure
Bale or decree creditor, as the case may be) is hereby authorized at its
option either (i) to settle and adjust any claim under such policies without
the consent ¢ the Mortgagor, or (ii) allow the Mortgagor to agree with the
inaurance compary or companies on the amount to be paid upon the loss;
provided, that. the Mortgagor may itself adjust losses aggregating not in
excesas of Fifty (Trousand (550,000.00) Dollars, and provided further that in
any case the Mortgjgajee (at the direction of +t+he Holder or the Collection
Agent on its behai:, if 8o directed) shall, and is hereby authorized to,
collect and receip- Zor any such insurance proceeds; and the expenses
incurred by the Mortgagre, Holder or Collection Agent in the adjustment and
collection of insurance proceeds shall be so much additional Indebtednesg
Hereby Secured, and shal. be reimbursed to Holder upon demand.

{b}) In the event ol any insured damage to ar destruction of the
Premises or any part hereof (her:ii called an "Insured Casualty”), the Holder
(or the Collection Agent on its o»ehalf) may, at its election either:

(i) Apply the proceedls Of insurance to reimburse the Mortgagor
for the cost of restoring, “rpairing, replacing or rebuilding the
Premises or part thereof suliject to Insured casualty, as provided
for in Section 12 herecf; and .n. such case the Mortgagor hereby
covenarnts and agrees forthwi:-h to commence and to diligently

prosecute such restoring, repa’r. . ng, replacing or rebuilding:
provided always that the Mortgago:r ‘ahall pay all ceocsts of auch
reatoring, repairing, replacing or' Jebuilding in excess of the

proceeda of insurance; or, if Mortgagol rhall elect not to restore,
repair, replace or rebuild, then Mortgagée fhall

(ii) Apply the proceeds of ingurance  conseguent upon  an
Insured Casualty to the Indebtedness Hereby Secured, in such order
or manner as the Holder may elect, but ne prerayment premium or
penalty shall be applicable to any such applicstian provided, that
in euch case Mcortgager shall not be obligated to  ristore, repair,
replace or rebuild the Insured Casualty.
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{(c} In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the restoring, repairing or rebuilding of the
Premises, the Mortgagor hereby covenants to restore, repair, replace or
rebuild the same to be of at least equal value, and of substantially the same
character ag prior to such damage or destruction; all to be effected in
accordance with plans and specificationg to be first submitted to and
approved by the Holder.

11. In the event the Mortgagor is entitled to reimbursement out of
insurance proceeds held by the Helder (or the Collection Agent on 1its
bahalf):

(&) Such proceeds shall be disbursed from time to time upon the
Holder being [uvrnished with satisfactory evidence of the estimated cost of
completion of he restoration, repair, replacement, and rebulilding together
with funds (or rarsurances patisfactory to the Holder that such funda are
available)} sufficinnt in addition to the available proceeds of insurance, to
complete the proposed) restoration, repair, replacement, and rebuilding and
with such architect’s certificates, waivera of lien, contractors’ sworn
statements and such otler evidence of cost and of payment as the Holder may
reasonably require and approra;

(b) The Holder may, 171 any event, require that all plans and
specifications for such restoration, repair, replacement, and rebuilding be
submitted to and approved by the Holdar prior to commencement of work;

(c) No payment made priocr to the final completion of the
reatoration, repair, replacement or rejui.ding shall exceed ninety (90%)
percent of the value cof the work performed fron time to time;

(d) Funds other than proceeds of insucanca shall be disbursed prior
to dishursement of such proceeds;

{e) At all times the undisbursed balance of suck proceeds remaining
in the hands of the Holder or the Collection RAgent,” /together with funds
deposited for the purpose or irrevocably committed to the patiafaction of the
Holder by or on behalf of the Mortgagor for the purpose, 3liall be at least
pufficient in the reasonable judgment of the Holder to pay fhy the cost of
completion of the restoration, repair, replacement or rebuilding, free and
clear of all liens or clalme for lien;

(f}) No intereet shall be allowed to the Mortgagor on account nf any
praoceeds of insurance or other funds held in the hands of the Holder or the
Collection Agent;

{g) The Holder may in any event reguire title insurance in
connection with each disbursement of insurance proceeds, asguring to the
Holder’s satisfaction that this Mortgage remains a prior lien upon the
Premises subject only to matters existing at the time of initial disbursement
of the Indebtedness Hereby Secured, which title insurance shall specifically
insure aqainst mechanica’ and materialmen's liens arieing in connection with
the restoration, repair, replacement, and rebuilding;
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{(h} If after completion of and payment-of~all‘ codts of restoration,
repair, replacement, and rebuilding any proceeds of ipsurance remain
unexpended, auch unexpended proceeds shall be applied first to reimburse
Mortgagor for any funds advanced by Mortgagor in payment of such coets and
any remainder shall be applied by Mortgagee upon the Indebtedness Hereby
Secured without prepayment premium as penalty.

12, Mortgagor hereby asaigns, tranafers, and gets over unto the BHolder
the entire proceeds of any Award or claim for damages for any of the Premises
taken cor damaged under the power of eminent domain, or by condemnation; and,
in connection therewith:

{a} Mortgagor shall notify Mortgagee, in writing, not later than
thirty {30} days from the date of the receipt of the Award by Mortgagee, of
Mortgagor's electicn to restore or rebuild the Premises, or to apply eaid
proceede to  uha reduction of the Indebtedness Hereby Secured. If Hortgagor
alects to regtor= or rebuild the Fremises, the proceeds shall be held by the
Holder or by +re  Collection Aqgent on itn hehalf and shall be uned to
reimburpe the Moitgsgaor for the cont of such rebuilding or restoring.

{b) If the Murigagor is required or permitted to rebuild or restore
the Premises as afcresaid, such rebullding or restoration shall be effected
sclely in accordance with! rluns and gpecificationa previously submitted to
and approved by the Holder and zrooceeds of the Award shall be paid out in the
same manner as provided in Scction B hereof for the payment of insurance
proceeds towards the cost of rebullriing or restaration,

{ey If the amount of guch Pward is insufficient to cover the cost
of rebuilding or restoration, the Mortgajor shall pay such costs in excess of
the Award, before being entitled to reimburszerent out of the Award.

{dy Any surplus which may remain out’ol the Award after paymant of
such costs of rebuilding or restoration ashall, zt/the coptien of the Holder,
be applied on account o©of the Indebtedneas Hereby Sec:zed then most remotely
to be paid, or be pald to any cther party entitled therveto:

{e) No interest shall be allowed to Mortgagor on  account of any
Award held by the Holder or the Collection Agent,

(£) No prepayment premium or penalty shall be applicable with
respect to any amount of ‘such Award applied upon the Indebtedizss Hereby
Secured as provided for herein.

13. If, under the Laws of the United Statea of America, or of any ttute
having jurisdictlon over the Mortgagor, any tax is due or hecomes due in
reapact of the issuance of the Note, the Mortgagor shall pay euch tax in the
manner required by euch law.

14. At such time as the Mortgagor is not in default under the terms of
the Note, or under the terms of this Mcrtgage, or any other Loan Documents,
the Mortgagor shall have the privilege of making prepayments on the principal
of the Note (in addition to the required payments theraunder] in accordance
with the terms and conditions, if any, set forth in the Nota,

10
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15. If the payment of the Indebtedness "Hereby Secured or any part
therecf, be extended or varied, or Lif any part of the security be released,
all persons now or at any time hereafter liable therefor, or interested in
the Premises, shall be held to assent to such extensicon, variation or
release, and their liability, and the lien, and all provisions thareof, shall
continue in full force and effect; the right of recourse against all such
persona being expressly reserved by the Mortgagee and the Holder,
notwithatanding any such extension, variation or release. Any person, firm
or corporation taking a junior mortgage, or cother lien upon the Premisesa, or
any interest therein, sghall vake the said lien subject to the rights of the
Mortgagee and the Holder herein to amend, modify, arn2 supplement thisg
Mortgage, the Note, and the Assignment, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every cas2 without obtaining the
consent of the holder of Buch junlor lien and without the lien of this
Mortgage losinc its priority over the rights of any such junior lien.

16, No action for the enforvement of the lien or any provision herect
shall be sgubject to any defense which wcould not be good and available to the
party interposing. chs same in an action at law upon the Note

17. In case of derault herein, the Mortgagee ({at the request of the
Holder} or any Holder ma, but shall not be required to, make any payment or
perform any action herein/ rzocuired of %“he Mortgagor (whether or not the
Mortgagor is personally liable therefor) in any form and manner deemed
expedient to the Mortgagee or Hclder so doing; and without limiting the
foreqoing, the Mortgagee (at the cejyuest of the Holder), or any Holder may,
but shall not be required to, perfo/m any act or thing, and make any payment
required of Lessor under any Leasz make full or partial payments of
principal or interest on prior or junior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lisror ocher prior lien or title or
claim therecf, or redeem from any tax sais or forfeiture affecting the
Premiges, or consent to any tax or assessmen<: and in connection with the
foregoing:

{a) All monies paid by the Mortgagee or an' Hulder for any of the
purpoees herein authorized, and all expenses paid or iriurred in connection
therewith, including attorneys' fees incurred by the Moriguree or any Holder
in connection with the enforcement of any rights and. camedies herein
contajined or in connection with any action or proceeding, @(astituted or
threatened, to which the Mortgagee or any Holder may be maue o part on
account of thia Mortgage or the interest of the Mortgagee or any Haolder in
the Premises and any other monies advanced by the Mortgagee or any liolder to
protect the Premises and the lien hereef, shall be so much additional
Indebtedness Hereby Secured, and shall Eteccme immediately due and payahle
without notice, and shall bear interest thereon at the Default Rate until
paid.

(b} TInaction by Mortgagee or any Holder shall never be considered
as a waiver of any right accruing to it on account of any default on the part
of the Mortgagor.

{c) The Mortgagee or any Holder, in making any payment hereby

authorized (i) relating to taxes and asseaaments, may do so according to any
bill, statement or estimate, without inquiry into the validlty of any tax,
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assessment, eale, forfeiture, tax llen or title or cggereof; or {ii) for
the purchase, dlscharge, compromise or settlement of any other lien, may do
8o without inqulry as to the valldity or amount of any claim for llen which

may ha asserted.

18, The Mortgagee and any Holder and the Collection Agent upon prior
notice shall have the right to inspect the Premises at all reasonable times,
and access thereto shall be permitted for that purpose.

19. The Mortgagor will (a) within nirety {30y days after the end of each
of its fiscal years, furnish to the Holder at the place where interest on the
tndebtedness Hereby Secured is then payable, financial and operating
statemente of the Premises, and (b) within ninety (90) days after the end of
each of the fiscal year of Mortgagor, a personal fipancial astatement of
Mortgagor. The foregoing s8tatements shall be prepared and certified by
Mortgagor. /rhese statements shall in each case include a balance sheet and
income statemesnt .and in connection with the Premises, a rent roll, and
gtatement of ifeora and exmense, all in such detail as the Holder may
require. Such statamants shall be prepared in accordance with the basis that
Mortgagor’s accountants typically emplay. If such statementa are not
prepared in accordance ‘w.th generally accepted accounting principles, or if
Mortgagor fails to furalsh them on time, any Holder may audit the books of
the Premises and of Mortgador's beneficiary, all at Mortgagor's expense, and
the cost thereof shall be so much additional Indebtedress Hereby Secured,
bearing interest at the Default Rate until paid, and payable upon demand.

20. Subject to tha provisions of Section 21 hereof, it shall be an
immediate Event of Default and defailit hereunder if, without the prior
written consent of the Holder:

(a) The Mortgagor shall create, zffect or consent to or shail
suffer or permit any conveyance, sale, agsigament, transfer, lien, pledge,
mortgage, security interest or other encumbiznte of alienation of the
Premises or any part thereof, or interest thereir; excepting only sales or
other dispositions of Collateral (hereir called "Obsolete Collateral”) no
longer useful in connection with the operation of the Trimises, provided that
prior to the sale or other disposition thereof, such Cbuolete Collateral has
been replaced by Collateral, subject to the lien hereof, cc.at least equal
value and utility;

(by If the Mortgagor is or at any time shall be a corporatijon, any
shareholder of such corporation shall create, effect or consent to, cc shall
suffer or permit any sale, assignment, transfer, lien, pledge, moricage,
security interest or other encumbrance c¢r alienation of any (euch
phareholder's share in the corporation;

(c) If the Mortgagor is or at any time shall ke a partnership or
joint venture, any partner or joint venturer thereof shall create, effect or
consent to, or shall puffer or permit any sale, assignment, tranafer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of any
part of the general partnership or joint venture interest, as the case may
be, of such partnership or joint venture.

In each case whether any such conveyance, sale, assignment, transafer, lien,
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pledge, mortgage, security interest, encumbrfancd o2 alienation ias effected
directlv, indirectly, voluntarily or lnvoluntarily, by operation of law or
otharwise, the provisions of thie Section 20 shall be operative with respect
to, and shall be binding upon any persons who, in accordance with the terms
hereof or otherwlse, shall acquire any part of or interest In or encumbrance
upen the Premises, or such beneficial interest in, ehare of satock of or
partnership or joint venture interest.

21. The provisions of Section 20 hereof shall not apply to the following
tranafers and encumbrances, each of which shall be deemed consented to:

(a} Liens securing the Indebtedness Hereby Secured;

{b) The llen of current taxes and agsessments not in default;

(e} Transfer of the Premises, or parts thereof, or interest therein
or any beneficlal interest, sharea of stock or partnership or joint venture
intarests, the  toansfer of which would otherwise result in an Event of
Default purguant /o the provisions of Section 20 herecf, by or on behalf of
an owner thereof whi .3 deceased or declared judicially incompetent, to such
owner'a heirs, legatseas, devisees, executors, administratora, eatate,
personal representatives/ znd/or committee,

(d)

22, In addition to the lien mhlch this Mortgage places upon tha real
estate conveyed hereunder, this lzortgage also constitutes a Security
Agreement under the Uniform Commercial Crue of the State of Illinois (herein
called the "Code") with regpect to all vents, issues, profita and avails of
any Lease of the Premises, and with regpect r¢o any part ¢f the Premises which
may or might now or hereafter be deemed to ba parsonal property, fixtures or
property other than real estate (all for the /plirpose of this Section 22
called "Collateralr~); all of the terms, proviaions, conditions, and
agresments contained in this Mortgage pertain and appiy \to the Collateral as
fully and to the same extent as to any other puropeérty comprising the
Premises; and the following provisions of this Section 27 o¢hall not limit the
generality or applicability of any other provision of this ‘Mrrroage but ghall
be in addition thereto:

{ay The Mortgagor (being the Debtor as that term is Usel in the
Code) is and will be the true and lawful owner of the Collateral.

{b) The Collateral ie to be used by the Mortgagor solely for
busineas purposes, being ingtalled upon the Premises for Mortgagor’'s own use
or as the equipment and furnishings by Mortgagor, as Landlord, to tenants of
the Premises.

{c} The Collateral will be kept at the Real Estate comprised in the
Premisea, and will not be removed therefrom without the consent of the Holder
and Mortgagee (being the Secured Party as that term is used in the Code); and
the Collateral may be affixed to the Real Estate but will not be affixed to
any other real estate,
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(d} The only persens having any interest in the Premises are (i)
the Mortgagor; {(ii) the Mortgagee and the Holder; and (iii{) Lessees under
existing Leases.

{e) No financing atatement covering any of the Collateral or any
proceeds thereof is on file in any public office except pursuant hereto, and
Mortgagor will at its own cost and expense, upon demand, furnish to the
Mcrtgagee and Holder such further information and will execute and deliver to
the Mortgagee or any Helder such financing statements and other documents in
form satisfactory to the Mortgagee or any Holder and will do all such acts
and things as the Mortgagee or any Holder may at any time or from time to
time reasonably regquest or as may be necessary or appropriate to establish
and maintain a perfected security interest in the Collateral as security for
the Indebtedness Hereby Secured, subject to any adverse liens or
encumprances; and the Mortgagor will pay the cost of filing the mame or
filing or recording such financing satatements or other documents, and this
instrument, in-all public offices wherever filing or recurding is deemed by
the Mortgagee or 24y Holder to be necessary or desirable.

{£) Upon.¢l:e¢ occurrence of any default or Event of Default
hereunder {regardleas ©of whether the Code has been enacted in the
jurisdiction where rights or remedies are asserted) and at any time thereof
(such default not having (previously been cured), the Mortgagee {(at the
request of the Helder) or any Holder at it3 option may declare the
Indebtedness Hereby Secured imnediately due and payable, all as more fully
set forth in Section 23 hereof, @anl thereupon the Mortgagee and the Holder
ghall have the remedies of a mecured prrty under the Code, including without
limitation, the right to take immediacte and exclusive possession of the
Collateral, or any part thereof, and frr that purpose may, 8o far as the
Mortgagor can give authority therefor, wivh ovr without judicial process enter
(Lf this can be done without breach of the-prace), upon any place which the
Collateral or any part thereof may be situated and remove the same therefrom
(provided <that if the Collateral is affixed t5 real estate, such removal
shall be subject to the conditions stated in the Crde); and the Mortgagee and
the Holder and each of them shall be entitled to hold, miintain, preserve and
prepare the Collateral for sale until disposed of, or-rav propocse tec retain
the Collateral subject to Mecrtgagor's right of redemption in satiafaction of
the Mortgagor's obligations, as provided in the Code. The lizrtgagee and the
Holder without removal may render the Collateral unusable and dispose of the
Collateral on the Premises. The Kortgagee and the Holder may rzTulre the
Mortgagor to assemble the Collateral and make it available to tle liortgagee
and the Holder for their possession at a place to be designated by titew which
is reasonably convenient to both parties. The Mortgagee or Holder, 8) the
case may be, will give Mortgagor at least five (5) days notice of the ‘uime
and place of any public sale thereof or of the time after which any private
sale or any other intended disposition thereof is made. The requirements of
reaeonable notice shall be met if such notice {3 mailed, by registered or
certified mail, postage prepaid, tc the addrenn gpecified for notlces to
Mortgagor as set forth in Section 37 hereof at lest five (5) days from the
time of the male or disposition. The Mortgagee or any Holder may buy at any
public sale and if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed
standard price quotations, Mortgagee or any Holder may buy at private sale.
Any such sale may be held as part of and in conjunction with any foreclosure
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sale of the real estate comprised within the Premises; the Collateral and
real estate to be sold as one lot if Mortgagee (at the direction of the
Holder) or any Holder so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing
for sale, selling or the like and the reasonable attorneys‘ fees and legal
expenses incurred by the Mortgagee and the Holder, shall be applied in
satisfaction of the Indebtedness Hereby Secured. The Holder will account to
the Mortgage for any surplus realized on such disposition.

(g} The remedies of the Hortgagee and Holder hereunder are
cumulative and the exercise of any one or more of the remedies provided for
herein or under the Code shall not be ccnatrued as a walver of any of the
other remedies of the Mortgagee or any Holder, Including having the
Collateral deemed part of the realty upon any forecloaure thereof so long as
any part of t'2 Indebtedness Hereby Secured remains unsatisfied,

{h} Tho terms and provisiona contained jn this Section 22 shall,
unlegs the contcoat otherwise requires, have the meaning and be construed as
provided in the fcuo, and the Mortgagee and the Holder shall be deemed
secured parties for the nurpose of the Code, with respect to this Section 22,

23. If one or more of the following events (herein called "Events of
Default") shall occur:

{ay If default is made in the due and punctual payment of any Note
or any installment of any Note, ¢ithar princlpal or interest, as and when the
same [s due and payable; or if defavlt is made in the making of any payment
of monies required to be made hereunder or under the No%e, or any other of
the Loan Documents, and any applicable per.od of grace specified in the HNote
shall have elapsed;

(b) If an Event of Default pursuarc to Section 20 hereof shall
oceur and be continuing;

(¢} If any Event of Default or default shall uvccur vnder any of the
Loan Documents, and any applicable grace periods shall have expired;

(d}) If any default or Event of Default shall occvi-under any Lease,
or if there ghall occur any event which alone or with the pasiiage of time or
the giving of notice, or both, would, in the reascnable judoment of any
Holder, entitle Leasee under any Lease to terminate the same;

{e) If default is made in the maintenance and deliveny by
Mortgagor of insurance required to be maintained and delivered hereviger,
without notice or grace of any kind;

(f) If (and for the purposes aof thisa Section 23(f) the term
"Mortgagor” shall mean and include not only the Mortgagor named above, but
also each titleholder of the Premises and each person who, as gquarantor,
co-maker or otherwise shall be or become obligated upon all or any part of
the Indebtednesa Hereby Secured or any of the covenants or agreements in this
Mortgage or in the Note or other Loan Documenta contained):

(i) Mortgagor shall file a petition in voluntary bankruptcy
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under the Chapter ; FFadera; Bankrulﬁcy c::d!e or any ai.milar law,

state or federal, now or hereafter in effect;

{1i) Mortgagor shall file an answer admitting insoclvency or
inablility to pay lts debta;

(Lii) Within sixty (60) days after the filing against
Mortgagor of any involuntary proceedings under such Bankruptcy Code
or aimilar law, such proceedings shall not have been vacated ar
stayed;

(Lv}y Mortgagor shall be adjudicated a bankrupt, or a trustee
or receilver shall be appointed for the Mortgagor or for all or the
major part of the Mortgagor's property or the Premises in any
involuntary proceedings, or a court shall have taken jurisdiction of
all/or the major part of the Mortgagor's property or the Premigses in
any Javoluntary proceeding for the reorganization, dissolution,
liquidakion or winding up of the Mortgagor, and puch trustee or
receiver/a*211l not be discharged or auch jurisdiction relinquished
or vacated o, catayed on appeal or otherwise atayed wlth si{xty (60)
days; or

(v) Mortgagor ~hall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts
generally as they becone due or shall consent to the appointment of
a receiver or trustee or(l.quidator of all or the major part of its
property, or the Premises;

(g) If any default shall occur (and shall not be cured within any
applicable grace period) under the provisicaz of Section 30 hereof or under
the Ageignment referred to in said Section;

{h) If any default in the due ard punctual performance or
observance of any agreement or condition herein cr in any Note or other Loan
Documents not specifically enumerated in this Sectior 2. .shall continue for
thirty (30) days after notice thereof to Mortyagor;

(i) If any representations or warranties made by’ 5r“on behalf of
Mor.gagor or its beneficiary herein or in any of the Loan Ingtruments or in
any other documents or certificate delivered in connectior with the
Indebtedness Hereby Secured .shall prove untrue in any material respors;

(}) If the Premises shall be abandoned;

then the Mortgagee (at the direction of any Holder) or any Holder ia hereby
authorized and empowered, at its option, and without affecting the lien
hereby created or the priority of said lien or any right of the Mortgagee ot
any Wolder, to declare, without further notice, all Indebtedness Hereby
Secured to be immediately due and payable, whether or not such Event of
Default be thereafter remedied by the Mortgagor, and the Mortgagee (at the
direction of any Holder) or any Holder may immediately proceed to foreclose
this Mortgage and/er to exercigse any right, power or remedy provided by this
Mortgage and the Note, by the Resignment or by law or in equity conferred,
all without presentment, demand, notice of broken conditions or other notice
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24. When the Indebtednesas Hereby Secured shall become due, whether by
acceleration or otherwise, the Mortgagee {at the direction of any Holder) or
any Holder shall, if applicable law permits, have the right to enter into and
upon the Premiges and take posgession thereof or to appoint an agent or
trugstee for the collectien of the rents, issuyes, and profits of the Premises;

; and the net income, after allowing a reasonable fee for the collection
thereof and for the management of the Premises, may be applied to the payment
of taxes, insurance premiums and cther charges agalnat the Premigea, or in
reduction of the Indebtedness Hereby Secured; and the renta, issues, and
profits of and from the Premieses are hereby specszcally pledged to the
payment of the Indebtedness Hereby Secured.

whatsoever,

25. When the Indebtedneas Hereby Secured, or any part thereof, sghall
b become due, whotler by acceleration or otherwise, the Mortgagee or the Holder
or either of theiu ghall have the right to foreclese the lien hereof for such
indebtedness or pa.t thareof, In any suit to foreclose the lien hereof,
there shall be allzwed and included as additional Iindebtedness in the decree
- for sale, all reasonable expenditures and expenses which may be paid or
incurred by or on behaif /cf the Mortgagee or any Holder for attorneys® fees,
appraigser’'s fees, Mortgzgee's fees, outlays for decumentary and expert
! evidence, stencqgrapher’'s charoe, publication costs, and costs (which may be
i estimated as to items to be expended after entry of the decree) of procuring
all such abstracts of title, tit.e hearches and examinations, title insurance
E policies, Torrens Certificates, and ®imilar data and assurance with respect
' to title, ae the Mortgagee or any Hulder may deem reaannahly necesgsary either
to prosecute such suit or evidence r¢-bidders at sales which may be had
purauant to such decree, the true conditizn of the title to or the valus of
\ the Premligea. All expenditures and expenaes. of the nature in this Section
b mentloned, and such other expenses and feco as may be Incurred in the
protection of the Premises and the maintenanca/rf the lien of this Mortgage
as in this Mortgage provided, including the fees 4f any attorney or attorneys
employed by the Mortgagee or any Holder in any /litigation or proceedings
involving, relating to or affecting this Mortgage, the Note or the Premises,
including probate and bankruptcy proceedings, or in-rceparation for the
commencement or defense of any proceedings or threatened fu't or proceedings,
shall be 8o much additional Indebtedneas Hereby Secuierd and shall be
immediately due and payable by ¢he Mortgagor, with interest’ thoreon at the
Default Rate until paid.

26. Upon, or at any time after, the filling of a complaint to forccloge
this Meortgage, the court with which such complaint ig €iled may =pd if
applicable law permits shall, at the request of the Mortgagee or any Holder,
appoint a receiver of the Premises. Such appointment may be made elither
before or after sale, without notice, without regard to solvency or
insolvency of the Mortgagor at the time of application for such receiver, and
without regard to the then value of the Premises or whether the same ghall be
then occupied as a homestead or not; and the Mortgagee or any Holder or the
Collection Agent may be appointed as such receiver. Such receiver shall take
irmediate possession of the Premises, shall have the power to collect the
rents, lissues, and profits of the Premises with full power to protect,
contrel, manage, operate, complete construction of and pay the cost of
construction of and rent the Premises and shall have all other customary
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and a deflciency, during the full statutory period of redemption, if any,
whaether there be a redemption or not, as well as during any further times
when the Mortgagor, except for the intervention of such receiver, would be
entitled to collection of s8such renta, issues, and profits and all other
powers which may be necessary or are usual in 8such casea for the protection,
possessaion, control, management, and operation of the Premises during the
whole of aaid period. The court may, from time to time, authorize the
receiver to apply the net Lncome from the Premisea in said receiver’s hands
in payments in whole or in part of:

{a) The Indebtedness Hereby Secured or the indebtedness secured by
any decree foreclosing this Mortgage, or any tax, special assessment or other
lien which may be or become superior to the lien hereof or of such decree,
provided such applicaticon ia made prior to the foreclosure sale; or

(b) The deficlency in case of a sale and deficiency.

27. The proceeds of any foreclogure sale of the Premises shall be
distributed and applied in the following order of priority: Firgt, on account
of all costs 2nd expenses incident to the foreclosure proceedings, including
all such iteria 18 are mentioned in Section 25 hereof; Secaond, all other items
which, under ~he <terms hereof, conatitute Indebtedness Hereby Secured
additional to “that evidenced by the Note, with interest on such items as
herein provided; uhird, to principal and interest remaining unpaid upon the
Note, ratably #1d without priority; and, lastly, any overplus to the
Mortgagor, and its guTcesasors or assigns, as their rights may appear.

28. In case of an fngsured loss after foreclocgure proceedings have been
instituted, the proceeds <f any insurance policy or policies, if not applied
in rebuilding or restoring 2he building or improvements, as aforesaid, shall
be used to pay the amount dy.e in accordance with any decree of foreclosure
that may be entered in any guach preceedings, and the balance, if anv, shall
be paid as the court may direc:. In the case of forecleosure of <this
Mortgage, the court, in its deciee, may provide that the loass claugse attached
to each of the casualty insurance policies may be canceled and that the
decree creditor may cause a new lufa claugse to be attached to each of paid
casualty insurance policies making th< ‘loss thereunder payable to gaid decree
creditors; and any such foreclesure weécree may further provide that in case
of one or more redemptions under said dJdecree, pursuant to the gtatutes in
such case made and provided, then in every such case, each and every
succesaive redemptor may cause the precedinc loss clause attached to each
casualty insurance policy te be canculed and-a3 npew loss clause te ba@ attached
thereto, making the loss thereunder payable to puch redemptor. In the event
of foreclosure sale, the Mortgagee or any i{0)dsr is hereby authorized,
without the consent of the Mortgagor, to agsigr. any and all insurance
policies to the purchaser at the sale, or to tak> such other steps as the
Mortgagee or such Holder may deem advisable te causs vhe interest of such
purchaser to0 be protected by any of the said insurance poljicies.

29, The Mortgagor hereby covenants and agrees - the full extent

permitted by law (but not otherwise) that it will not at any “ime insist upon
or plead, or in any manner whatscever claim or take any icwvalitage of, any
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"Moratorium Law" now or at any time hereafter in force, nor claim, take or
insist upon any benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales hereof to be made pursuant to any
provisions herein contained, or to decree, judgment or order of any court of
competent juriasdiction; or after such sale or sales claim or exercige any
rights under any statute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating to the marshaling thereof, upen
foreclosure sale or other enforcement herecf. Mortgagor hereby expresasly
waives any and all rights of redemption from foreclosure under any order or
decree of forecloaure of this Mortgage, on itas own behalf and on behalf of
each person, excepting only decree or judgment crediters of the Mortgagor
acquiring any interest in or title to the Premises subgequent to the date
hereof, it being the intent hereof that any and all such righta of redemption
of the Mortougor and of all other persons are and shall be deemed to be
hereby waived tns the full extent permitted by the provisions of Chapter 110,
Paragraph 15-1601 0f the Illinois Revised Statutes (1989) or other applicable
replacement atatutey. Inscfar as the Mortgagor may lawfully so agree, the
Mortgagor covenants ‘atd agrees not to invoke or utilize any such law or laws
or otherwise hinder, /delay or impede the execution of any right, power or
remedy herein otherwise oranted or delegated to the Mortgagee or any Holder,
but covenants and agrees %o, gsuffer and permit the execution of every such
right, power, and remedy &a. vhough no such law or laws had been made or
enacted.

30. As further security £G4t the Indebtedness Hereby Secured, the
Mortgagor has, concurrently herewith, executed and delivered to the Holder,
the Assignment wherein and whereby, umors. other things, the Mortgagor has
asgigned to the Holder, all of the rents, isgues, and profits and any and all
Leases and/or the rights of management of (tFe Premises, all as therein more
specifically eet forth, which said Assignmert is hereby incorporated herein
by reference as fully and with the same effect s if get forth herein at
length. The Martgagor agreea that it will duly’ rerform and observe all of
the terms and provigions on its part to be performed-and obaserved under the
Assignment. The Mortgagor further agrees that it will duly perform and
observe all of the terms and provisions on Lessor's part to be performed and
observed under all Leases of the Premises to the end that.no defaults on the
part of Lessor shall exist thereunder. Nothing herein coitained ghall be
deemed to obligate the Mortgagee or any Holder or the Collé~:ion Agent to
perform or discharge any obligation, duty or liability of Lesscr under any
Lease of the Premises, and the Mortgagor shall and does hereby ingeriniiy and
hold the Mortgagee and any Helder and the Collection Agent harmless firn any
and all liability, logs or damage which the Mortgagee or any Holder cruhe
Collection Agent may or might incur under any Lease of the Premises ot by
reagon of the Assignment; and any and all guch liability, loss or damage
incurred by the Mortgagee or any Holder or the Collection Agent, together
with the costs and expenses, including reascnable attorneys’ fees, incurred
by the Mortgagee or any Holder or the Colleztion Agent in the defense of any
claims or demands therefore (whether successful or not), shall he 8o much
additional Indebtednese Hereby Secured, and the Mcrtgaqor shall reimburse the
Mortgagee and Holder and the Collection Agent therefor on demand, together
with interest at the Default Rate from the date of demand to the date of
payment.
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3l. Nothing herein contained shall be construed as constlituting the
Mortgagee or any Holder as a holder Ln pesaseasion,

32, Mortgagor covenants and aqgrees at all times to be in full compliance
with proviaiona of law prohibiting discrimination on the basis of race,
color, creed or national origin including, but not limited to, the
requirements of Title VIII of the 1968 Civil Rights Act.

33, At the request of Mortgagee or any Holder, the Mortgagor will cause
this Mgrtgage and all other documents securing the Indebtedness Hereby
Secured at all timee to be properly filed and/or recorded at Mortgagor’s own
expenge and ln auch manner and in such places as Mortgagee cor any Holder may
requast in order to fully preserve, perfect, and protect the rights and
security of the Mortgagee or any Holder.

34. In the «avzoat that the ownership ¢of the Premises becomes vested in a
person or persond  rther than the Mortgagor, the Mortgagee, any Holder and
Collection Agent’ maw, without notice to the Mortgagor, deal with such
auccessor or Bsuccessorg in interest of the Mortgagor with reference to this
Mortgage and the Indebtadiess Hereby Securad in the same manner as with the
Mortgagor; and the Mortgager will give immediate written notice to the
Mortgagee, any Holder and Ze.lection Agent of any conveyance, transfer or
change of ownership of the Premizes, but nothing in thia Section contained
shall vary or negate the provisiuns of Secticn 20 herecf.

35, Each right, power, and remz2dy ‘herein conferred upen the Mcortgagee,
any Holder and Collection Agent is cunwlative and in addition to every other
right, power or remedy, expregs or implied, ‘given noew or hereafter existing,
at law or in eguity, and each and every ricat, power, and remedy herein set
forth or otherwise Bo existing may be exercired from time to time as often
and in such order as may be deemed expedient by tha Mortgagee and any Holder,
and the exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exerciss-at the game time or
thereafter any other right, power or remedy; and no dclay or omission of the
Mortgagee or any Holder or any or in the exercise of “7ny right, power or
remedy accruing hereunder or arising otherwise ghall impaiz Zny such right,
power or remedy, or be construed to be a waiver of any default or
acquiescence therein.

as. This Mortgage and each and every covenant, agreement, “anu. 9other
provision hereof shall be binding upon Mortgager and its successurs  and
assigns (including, withcut limitation, each and every from time to _time
record owner of the Premises or any other person having an interest there.n),
and shall inure to the benefit of the Mortgagee and the Holder, and their
regpective pguccessors and assigns. Wherever herein the Holder is referred
to, such reference shall be deemed to include the Holder from time to time of
the Note, whether B0 expressed or not; and each such Holder of any Note from
time to time shall have and enjoy all of the rights, privileges, powers,
options, and benefitg afforded hereby and hereunder, and may enforce all of
the terms and provisions hareof, as fully and to the same extent and with the
same effect as if such Holder from time to time where herein by name
specifically granted such rights, privileges, powers, options, and benefits
and was herein by name designated a Holder.
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hereof shall not render any other provision or provisions herein contained
unenforceable or invalid.

38. wherever in this Mortgage the context regquires or permits the
pinguliar shall include the plural, the plural shall include the singular, and
the masculine, feminine and neuter shall be freely interchangeable.

39. Mortgagcer represents and warrants that:

(a) Mortgagor has not used Hazardous Materials (as defined
hereinafter) on, from or affecting the Premises in any manner which viclates
federal, state or local laws, ordinances, rules, regulaticns, or policies
governing the use, atorage, treatment, transportation, manufacture,
refinement, handling, production cor disposal of Hazardous Materials, and
that, to the best of Mortgagor’'s knowledge, no prior owner of the Premises or
any tenant, subtenant, occupant, prior tenant, prior subtenant or prior
occupant has used Hazardous Materials on, from or affecting the Premises in
any manner which wviolates federal, state or local laws, ordinances, rules,
regulations or policies governing the use, storage, treatment,
tranasportaticn, manufacture, refinement, handling, production or disposal of
Hazardous Mat- rials;

{b) Mcdrtgagor has never recelved any notice of any notice of any
violations of federnl, state or local laws, ordinances, rulen, regulatione or
policies governing tne use, storage, treatmen:, transportation, manufacture,
refinement, handling, production or dispocsal of Hazardous Materials and, to
the best of Mortgager s _knowledge, there have been no actions commenced or
threatened by any party sor noncompllance;

{c)} For purposes c¢f this Mortgage, "Hazardous Materials" include,
without 1limitation, any fl-mmable explosives, radioactive materials,
hazardous materials, hazardr.ug wastes, hazardous or toxic substances or
ralated materials defined in any federal, state or local governmental law,
ordinance, rule or regulation;

td) Mortgagor ahall deliver vo Mortgagee the Disclonure Document in
accordance with Section 4 of the I.Yiiois Regsponsible Property Transfer Act
(hereinafter called "Act™) on or bafore the date herecf.

40. Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materials, and, without limiting _-he foregoing, Mortgagor shall not
cause or permit the Premises to be used 1o/ generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materialas, except in compliance with all) applicable federal, state
and local laws and regulations, nor shall Mortcacor caunse or permit, as a
result of any intentional or unintentional act o7 omissicon on the part of
Mortgagor oOr any tenant, subtenant or occupant, & release of Hazardous
Materials onto the Premises or onto any other property.

41. Mortgagor ahall:

(a} conduct and complete all investigations, studies, sampling and
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testing, and all remedial, removal and other actions necessary to clean up
and remove all Hazardous Materials, on, under, from or affecting the Premises
in accordance with all applicable federal, state, and loral laws, ordinances,
rules, regulations and policles, to the reasonable sgatisfaction of Mortgagee,
and in accordance with the orders and directivea of all federal, state and
local governmental authorities; and

(b) defend, indemnify and hold harmless Mortgagee, ite employees,
agents, officers and directors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or expenses of
whatever kind or nature, known or unknown, contingent or otherwise, arising
out of, or in any way related to:

{L} the presence, dlsposal, release or threatened release of any
Hazarscus Materials on, over, under, from, or affecting the Premises
or the. Boil, water, vegetation, buildings, perscnal property,
persond ot animala thereocn;

(Li) any prryonal injury (including wrongful death) or property
damage (real’ rr personal) arising ocut of or related to Buch
Hazardoys Materizles:

(Lii) any lawsult“brought or threatened, settlement reached or
govarnment order relatirg So such Hazardous Materials; and/or

(iv) any violation of lavwsy orders, ragulaticns, requirements or
demands of government authorities, or any policiea or requirements
of Mortgagee, which are based upsn or in any way related to auch
Hazardoys Materials including, without limitation, reasonable
attorneys’ and congultante’ fees, investigatien and laboratory fees,
court costs, and litigation expenses,

42. All notices and other communications required or permitted hereunder
shall be in writing and shall be deemed effectivel: terved if personally
delivered or three (1) days after having been mailed hy iUnited States Mall,
certified malil, return receipt requested, postage prepaid to the parties
hereto at the addresees shown below or at guch other addreszdes as the parties
hereto may by notice specify:

(a) If to Mortgagee/Bank:

Metropolitan Bank
2201 W, Cermak Rd.
Chicago, Il. 6060B

(b) If toc Mortgagor:

Fred Yanez
3059 S, Springtield
Chicago, Il. 60623

43. It is understood and agreed that the Loan evidenced by the Note and
gecured hereby is a business loan within the purview of Section 6404 of
Chapter 17 of the Illinois Revised Statutes (1989), or any substitute,
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amended or replacement statutes, transa
carrying on or acguiring the business of the beneficiary of the Mortgagor as

contemplated by said Section.

44. Notwithstanding anything to the caontrary herein contained, Mortgagor
ghall have the right to contest by appropriate legal proceedings diligently
prosecuted any Taxea imposed or assessed upon the Premises or which may be or
become a lien thereon and any mechanica’, materialmen’s or other liens or
claims for lien upon the Premises {all herein called "Contested Liena")}, and
no Contested Liens ahall constitute an Event of Default hereunder if, but
only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee, the Holder and Collection Agent at the time the sama ghall be
agserted;

(h) abrtgagor ahall deposit with the Holder (or the Collection
Agent on its beha'f if so directed) the full amount (herein called the "Lien
Amount”} of auch/Crntested Lien or which may be pecured thereby, together
with such amount &8 the Holder may reasonably esetimate as interest or
penalties which might ~rise during the period of contest; provided that in
lieu of psuch payment. ortgagor may furnish %o Holder a bond or title
indemnity in such amount &nd form, and issued by a bend or title insuring
company, as may be satisfactory to Holder;

(c) Mortgagor shall /diligently prosecute the conteast of any
Contested Lien by appropriate legal proseedings having the effect of staying
the foreclosure or forfeiture of the Premises, and shall permit the Mortgagee
and Holder to be represented in Buch cronvest and shall pay all expenses
incurred by the Mortgagee and Holder in ac.dzing, including fees and expenses
of Counsel (all of which shall constitute 4o much additional Indebtedness
Hereby Secured bearing interest at the Defau.t liate until paid, and payable
upon demand) ;

(d} Mortgagor shall pay such Contested Lien and all Lien Amounts
together with interest and penalties thereon {ij if aud to the extent that
any such Contested Lien shall be determined adverse to Neztgager, or (ii)
forthwith upon demand by Mortgagee, any Holder or the Collecticn Agent if, in
the reascnable opinion of Mortgagee, any Holder cr the Collection Agent, and
notwithatanding any such contest, the Premises shall be in jeopizdy or in
danger of being forfeited or foreclosed; provided that if Mortgaour~ ghall
fail so to do, Mortgagee, any Holder or the Collection Agent may, but shall
not be required to, pay all such Contested Liens and Lien Amouncs land
interest and penaltles thereon and such other sums as may be neceasary in(tte
judgment of the Mortgagee, any Holder or the Collection Agent to chtain the
release and discharge of such lieng; and any amount expended by Mortgagee,
any Halder or the Collection Agent in sc deing shall be so much additional
Indebtedness Hereby Secured being interest at the Default Rate until pald,
and payable upon demand; and provided further, that Mortgagee, any Holder or
the Collection Agent may In such case use and apply for the purpose moniea
daposited apg provided in Subsection (b} above and may demand payment upon any
bond or title indemnity furnished as aforesaid.
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IN WITNESS WHEREOF, the underaign(;:have cauaq;;these preeents to be
signed by each on the day, month, and year first above written.

y ]
METROPOLITAN BANK & TRUST COMPANY, 4 ,
NOT PERSONALLY, BUT AS TRUSTEE {" ) !
UNDER TRUST AGREEMENT DATEDOG/06/B7 . e 3 L 4 thfz ~

1991, AND KNOWN AS TRUST NO. 1658 ..~ Lorrainc Rothstein, Assistant Trust Officer

(ADD APPROPIRATE ACKNOWLEDGEMENT)

State of Illan oiqz
County of Cook )7~

Iy Cheryl Breuckmann , o Notary Public in and for sald
County, in the State .xfmruslid, O HEREBY CERTIFY that Lorraine Rothstein, ATO
& James P, Gianukog, gyPpersonally known to me to be the same persong__ whose name

are subsecribed to the faregoing instrument, appeared before me this day in
person, and acknowledged that i hey signed, sealed and delivered the said
instrument as their free ana-veluntary act, for the uses and purposes therein set
forth,
GIVEN under my hand and official seal this 23rd day of October , 19 9]

_ ,,....,‘,M
THIS INSTRUMENT WAS PREPARED BY: AL cr Ll 7 i
PLEASE RETURN TO: T gByELa At
YA L
44 DAPIRES °M3

- J’W\"J‘IJ\"
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c/1 #8427
Exhibit "A" attached hereto and made a part hereof:

Lot 26 and the South 5 feet of Lot 27 in Block 15 in Gondwin Balestler's
and Phillips Subdivision of West 1/2 of South West 1/4 of Section 26,
Township 39 North, Range 13 East of the Third Principal Meridfan,

in Cook County, Iilinois.
3059 S, Springfield Avenue

Commonly known as:
PIN: 16-26-326-049




