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THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the "Mortgace") is made as of October 2, 1991 by and between
NEW PRAIRIE DNEVELOPMENT GROUP, an Illinois Joint Venture, (the

"Mortgagor®),  whose mailing address is 3415 Church Street,
Skokie, Illincis -60203 and COLE TAYLOR BANK, ({(the "Mortgagee"),

whose mailing adarzes is 5501 West 79th Street, Burbank, Illinois

60459,
#ITNERBSETH:

THAT WHEREAS, the Morigacor is justly indebted to~Mdrtgagee

in the principal sum of SIX HUNDRED FIFTY THOUSAND ‘AND NO/100
DOLLARS ($650,000.00) evidenced Ly one certain PROMISSORY NOTE of
the Mortgagor of even date herewich (the "Note"), made payable to

the order of and delivered to . the Mortgagee, whereby the

Mortgagor promises tu pay the said principal sum, late charges;
and interest at the rate or rates and _in installments, all as
provided in the Note. The final payment of principal and
interest, if not sooner paid, shall be due-April 2, 1993. All
such payments on account of the indebtedness secured hereby shall
be applied first to interest on -the unpaid priincipal balance,
secondly to any other sums due thereunder, thiraly to all other
advances and sums secured hereby, and the remainazr to principal,
all of said principal and interest being made payadble at such
place as the holder of the Note may from time to time in writing
appoint, and in the absence of such appointment, then-at the
office of COLE TAYLOR BANK, 5501 West 79th Street, Furbank,
Illinois 60459.

This Mortgage is given to secure not only the existipy
indebtedness under the Note but also such future advances as may
be made from time to time to Mortgagor from date hereof to within
twenty years from the date of this Mortgage, and the lien of this
Mortgage shall secure such future advances although there may be

IRGLEGTE

no indebtedness outstanding under the Note at the time any future'su’
advance is made. This Mortgage shall secure all future;advanceg‘::,

to Mortgagee.
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THIS DOCUMENT IS PREPARED BY:  PERNANENT PROPERTY INDEX NO. E:é;
DAVID T. COHEN AND ASS80CIATES -
14300 8. RAVINIA, SUITE 100 PROPERTY ADDRESS |
ORLAND PARK, ILLINOIB 60462 SEE EXHIBIT A ATTACHED FOR TAXFS

Thel 0 KANK AT PRDTERTY ADDRESS:
Rin
“

5501 V'Es'

BURBANR, fLoindid ol



'~ UNOFFICIAL COPY




UNOFFIGIAL GOPY

NOW, THEREFORE, the Mortgagor, to secure the payment of said
principal sum of money and said interest and late charges and

prepayment premiums in accordance with the terms, provisions and

limitations of this Mortgage and of the Note, and all promissory
notes hereafter executed by Mortgagor evidencing all renewals or
refinancings of said Note, and the performance of the covenants

and agreements herein contained by the Mortgagor to be

performed, and also in consideration of the sum of ONE DOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged,

does by theue presents NORTGAGE, GRANT, REMISE, RELEASE, ALIEN

AND CONVEY unto the Mortgagee and its successors and assigns, the
following descr’bed real estate and all of its present and
hereafter-acquived estate, right, title and interest therein,
situated, lying and being in the County of Cook and State of
Illinois to-wit, whicl Property is legally described on Exhibit
wA" attached hereto 2nd made a part hereof, which, with the
property hereinafter described, is collectively referred to

herein as the "Premises";

TOGETHER with all improvements, tenements, reversions,
remainders, easements, fixtures and appurtenances now or
hereafter thereto belonginc, and <il rents, issues and profits
thereof for so long and during all sv.a times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity

with said real estate and not secondarilv); all tenant security

deposits, utility deposits and insurance piezium rebates to which
Mortgagor may be entitled or which Mortgagox ay be holding; and
all shades, awnings, venetian blinds, screcns, screen doors,
storm doors and windows, stoves and ranges, iefrigerators,
curtain fixtures, partitions and attached floor ccvzring, if any,
now or hereafter therein or thereon, and all fixturas, apparatus,

equipment and articles now or hereafter therein or <chareon used

to supply heat, gas, air conditioning, water, light,  power,

sprinkler protection, waste removal, refrigeration. and

ventilation (whether single units or centrally controullad)
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles (other than trade fixtures. usac
in the operation of a business anc other than inventories held
for sale) which relate to the use, occupancy, and enjoyment of
the Premises, it being understood that gha.gnumeration of any
specific articles of property shall in no*
to exclude any items of property not specifIfally mentioned. All
of the land, estate and property hereinabove described, real,

personal and mixed, whether affixed or annexed or not (except

where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared (to the maximum extent
permitted by law) to form part and parcel of the real estate and
to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed to be real estate and
conveyed and mortgaged hereby. ‘ .

exclude or be held
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TO KAVE AND TO HOLD the Premises unto the Mortgagee and its

successors and assigns forever, for the purposes and uses herein
set forth.

IT IS FURTHER UNDERSTOOD ' AND AGREED THAT:

MAINTENANCE, REPAIR AND RESTORATION OF INPROVENENTS, PAYMENT OF

PRIOR LIENB, BTC.

1. H4ortgagor shall: (a) promptly repair, restore or
rebuild any Lvildings and other improvements now or hereafter on
the Premises which may beccme damaged or destroyed to
substantially ‘the same character as prior to such damage or
destruction, withovc regard to the availability or adequacy of
any casualty insuraace proceeds or eminent domain awards: (b)
keep the Premises constantly in good condition and repair,
without waste; (c) keep “he Premises free from mechanics' liens
or other liens or claims for-lien not expressly subordinated to
the lien hereof (collectively called "Liens"), subject, however,
to the rights of the Mortgagcr set forth in paragraph la below;
(d) immediately pay wher duel zry indebtedness which may be
secured by a lien or charge on th2 Premises on a parity with or
superior to the lien hereof (no (such lien to be permitted

hereunder), and upon request exhibit saiisfactory evidence of the

discharge of such lien to Mortgagee; (e} complete within a
reasonable time any building(s) or other uizprovement(s) now or at
any time in process of erection upon the Tremises; (f) comply
with all federal, state and local refquirements of law,
requlations, ordinances, orders and judgments znd' all covenants,
easements and restrictions of record with respect (o the Premises
and the use thereof; (g) make no alterations iin the Pramises

without Mortgagee's prior written consent; (h) suffe--pr permit

no change in the general nature of the occupancy of tne  Premises
without Mortgagee's prior written consent; (i) observa. and

comply with all conditions and requirements (if any) necessary

to preserve and extend all rights, easements, licenses, perpit3
{including without limitation zoning variations and uny
non-confarming uses and structure), privileges, franchises anc

concessions applicable to the Premises or cortracted for in

connection with any present or future use of the Premises; and
(3) pay each item of indebtedness secured by this Mortgage when
due according to the terms hereof and of the Note. As used in
this paragraph 1 and elsewhere in this Mortgage, the term
»Indebtedness” means and includes the unpaid principal sunm
evidenced by the Note, together with all interest, additional
intsirest and late charges, and all other sums, if any, at any
time secured by this Mortgage.
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RIGHET TO CONTEST

la. Anything in this Mortgage to the contrary
notwithstanding, Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of anv lien not

expressly subordinated to the lien hereof and defer payment and

discharge thereof during the pending of such contest, provided:

(i) that _such contest shall have the effect of preventing the

sale or tfcrfeiture of the Premises or any part thereof, or any.
interest %“hzvein, to satisfy such lien: (ii) that, within ten

(10) days afisr Mortgagor has been notified of the assertion of

-l

such lien, Kcregagor shall have notified Mortgagee in writing of

Mortgagor's inteopcion to contest such lien; and (iii) in the case
of a lien not exuressly subordinated to the lien hereof, that

Mortgagor shall have deposited with Mortgagee or Chicago Title
Insurance Co. at such n)ace as Mortgagee may from time to time in
writing appoint, and ia thoe absence of such appointment, then at
the office of COLE TAYLCR BANK, in Burbank, Illinois, a sum of
money which shall be sufficient in the reasconahle judgment of

Mortgagee to pay in full such Jien and all interest which might
become due thereon, and shail keep on deposit an amount so
sufficient at all times, increasing such amount to cover
additional interest whenever, in-the reasonable judgment of

Mortgagee, such increase is advisable.. Such deposits are to be
held without any allowance of interesi. ) If Mortgagor shall fail
to prosecute such contest with reasonable rliligence or shall fail
tc pay the amount of the lien plus ‘any interest finally
determined to be due upon the conclusion of (such contest, to the

extent such amount exceeds the amount which Murctgagee will pay as
provided below, or shall fail to maintain sufiicient funds on

deposit as hereinabove provided, Mortgagee may, .t its option,
apply the money deposited in payment of or on acctunt of such
lien, or that part thereof then unpaid, togethar with all
interest thereon. If the amount of money so deposited shall be
insufficient for the payment in full of such lien, togetlies with
all interest therecn, Mortgagor shall forthwith, upon deucnd,
deposit with Mortgagee a sum which, when added to the funds *n2n
on deposit, shall be sufficient to make such payment in: fuil.
Mortgagee shall, upon the final disposition of such contest,
apply the money so deposited in full payment of such lien or that
part thereof then unpaid, together with all interest therecn

{provided Mortgagor is not then in default hereunder) when so-

requested in writing by Mortgagor and when furnished by Mortgagor
with sufficient funds to make such payment in full and with

evidence satisfactory to Mortgagee of the amount of payment to.be.

made.
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PAINENT OF TAXES

2. Mortgagor shall pay all general taxes before any
penalty or interest attaches, and shall pay special taxes,
special assessments, water charges, sewer service charges, and
all other charges against the Premises of any nature whatsoever

when due, and shall, upon written request, furnish to Mortgagee

duplicate receipts therefor within thirty (30) days following the
date of payrent. Mortgagor shall pay in full "under protest" any
tax or asgezzment which Mortgagor may desire to contest, in the
manner proviZed by law, except for Certificate of Error
proceeding where the proper statutory procedure must be followed,

TAX DEPOSITS

3. Mortgagor -shall depesit with the Mortgagee or such
depositary {"Depositary‘) =3 the Mortgagee may from time to time

in vriting appoint, and in the absence of such appointment, then

at the office of COLE T.YLOR BANK, 1in Burbank, Illinois,
commencing on the date of dishursement of the proceeds of the
loan secured hereby and on the (first day of each month following
the month in which said disburseasant occurs, a sum equal to the
amount of all real estate taxes aand assessments (general and
special) next due upon or for the kirwmlses (the amount of such
taxes next due to be based upon the Mortgagee's reasonable
estimate as to the amount of taxes and ussossments to be levied
and assessed) reduced by the amount, if any. then on deposit with
the Mortgagee or the Depositary, divided by Cne number of months

to elapse before one month prior to the date wlen such taxes and

assessments will become due and payable. Such depczits are to be

held and are to be used for the payaent of taxes and .2ssessments

(general and special) on the Premises next due and Lzyable when
they become due. If the funds so deposited are insufficient to

pay any such taxes or assessments (general or special) when the

same become due and payable, the Mortgagor shall, within ton (10}
days after receipt of demand therefor from the Mortgagee -nr
Depositary, deposit such additional funds as may be necessary ‘o
pay such taxes and assessments (general and special) in full. If
the funds so deposited exceed the amount required to pay such
taxes and assessments (general and special) for the year, the
excess shall be applied on a subsegquent deposit or deposits.
Said deposits need not be kept separate and apart from any gyher
funds of the Mortgagee or the Depositary. ONLY Iﬁ mof

GAGIL

Iy '/“t.’f’ﬂu..'.' .

Anything in this Paragraph 3 %o the contrary

notwithstanding, if the funds so deposited are insufficient to:
pay any such taxes or assessments (general or special) or any:

installment thereof, Mortgagor will, not later than the thirtieth
(30} day prior to the last day on which the same may be paid

without penalty or interest, deposit with the Mortgagee or the-

Depositary the full amount of any such deficiency.
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If any such taxes or assessments (general or special) shall
be levied, charged, assessed or imposed upon or for the Premises,
or any portion thereof, and if such taxes: or assessments shall
also be a levy, charge, assessment or imposiition upon or for any
other premises not encumbered by the lien of this Mortgage, then
the computation of any amount to be deposited under this
Paragraph J shall be based upon the entire amount of such taxes
or assessments, and Mortgagor shall not have the right to
apportira ‘the amount of any such taxes or assessments for the
purposes o such computation. No interest shall be allowed to
Mortgagor Op account of any deposit hereunder and said deposit
need not be keot separate and apart from any other funds of
Mortgagee or Dapusitary.

INSURANCE DEPOSITS

3a. For the purpose of providing funds with which to pay
premiums when due on a!'l' policies of fire and other hazard
insurance covering the Premises and the Collateral (defined
below), Mortgagor shall deposit with the Mortgagee or the
Depositary, commencing on the 4ate of disbursement of the
proceeds of the loan secured herely and on the first day of each
month following the month in which gaid disbursement occurs, a
sum equal to the Mortgagee's estimate of the premiums that will
next become due and payable on such  policies reduced by the
amount, if any, then on deposit witlithe Mortgagee or the
Depositary, divided by the number of monthse to elapse before one
(1) month prior to the date when such preriuwns become due and
payable. No interest shall be allowed to Mortgegor om account of
any deposit made hereunder and said deposit il¢ed not be kept
separate and apart from any other funds of ﬁPe-ﬂqrsgaqeay the

Depositary, ON.y IF MORTGAGOR 18 T CPAuLT. Y °

Lo
MORTGAGEE'S INTEREST IN AND USE OF TAX DEPOBITS; SECURIVY
INTEREST

4. In the event of a default hereunder, the Mortgagee w2y,
at its option but without being required so to do, apply 2y
monies at the time on deposit pursuant to Paragraph 3 and 3la
hereof on any of Mortgagor's obligations contained herein or in
the Note, in such order and manner as the Mortgagee may alect.
when the Indebtedness has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners of the
Premises as the same appear on the records of the Mortgagee. A
security interest, within the meaning of the Uniform Commercial
Code of the State of Illinois, is hereby granted to the Mortgagee
in and to all monies at any time on deposit pursuant to
Paragraphs 3 and 3a hereof and such monies and all of Mortgagor's'
right, title and interest therein are hereby assigned to
Mortgagee, all as additional security -for the Indebtedness
hereunder and shall, in tne absence of default hereunder, be

6 .
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applied by the Mortgagee or Depositary for the purposes for which
made hereunder and shall not be subject to the direction or
contrcl of the Mortgagor; provided, however, that neither the
Nocrtgagee nor the Depositary shall be liable for any failure to

apply to the payment of taxes or assessments any amount so

deposited unless Mortgagor, while not in default hereunder, shall
have furnished Mortgagee with the bills therefor and requested
Mortgagee or the Depositary in writing to make application of
such funds to the payment of the particular taxes or assessments
or insurance premiums for payment of which they were deposited,

accompanied by the bills for such taxes or assessments. Neither
Mortgagee rar the Depositary shall be liable for any act or

omission taken in good faith, but only for its gross negligence
or willful xizcunduct.

INSBURANCE

5. Nortgagor shi}i keep all buildings and improvements and
the Collateral (defined jic Paragraph 27 below) now or hereafter
situated on said Premisev insured against loss or damage by fire
on a so-called "All Risks" hasis and against such other hazards
as may reasonably be requirec by Mortgagee, including without
limitation of the generality ol the foregoing: (a) rent loss or
business interruption i anc¢ vhenever in the “opinion of
Ho?fgaqee such protection 1s necess2ry; and (b) flood
insurance whenever same is availawje and, in the opinion of
Mortgagee, such protection is necessary  ~Mortgagor shall also
provide insurance coverages with such lirits for personal injury
and death an¢ property damage as Mortg=jee may require. all
policies of insurance to oe furnished hereusder shall be  in
forms, companies and amounts satisfactory tz Mortgagee, with
waiver of subrogation and replacement cost endccsaments and a
standard non-contributory mortgagee clause atilached to all
policies, including a provision requiring that tha coverages
evidenced thereby shall nct be terminated or materially wodified
without thirty (30) days‘ prior written notice to the MNarcgagee.
Mortgagor shall deliver all original policies, inclvaing
additional and renswal policies, to Mortgagee and, in the case of

insurance about to expire, shall deliver renewal policies nct
less than thirty (30) days prior to their respective dates of

expiration.

Mortgagor shall not take cut separate insurance concurrent
in form or contributing in the event of loss with that required

to be maintained nereunder unless Mortgagee is included thereon

under a standard non-contributory mortgagee clause acceptable to
Mortgagee. Mortgagor shall immediately notify Mortgagee whenever
any such separate insurance is taken out and shall promptly
deliver to Mortgagee the original policy or policies of such
insurance. In the event of a foreclosure of the lien of “this

Mortgage, or of a transfer of title to the Premises either in-

9
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lieu of foreclosure or by purchase at the foraclosure sale, all
interest in all insurance policies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be. S

Within ninety (90) days following the end of each fiscal
year of Mortgagor, at the request of the Mortgagee, Mortgagor
agrees to furnish evidence of replacement cost, without cost to
the Mortgagee, such as are regularly and ordinarily made by
insurance companies to determine the then replacement cost of the
building’3) and other improvements on the Premises.

ADJUSTMENT (/f LOBSES WITE INSURER AND ARPLICATION OF PROCEEDS
OF INSURANCE

6. In cas¢ ~f loss or damage by fire or other casualty,
Mortgagee is author;iz2d: (a) to settle and adjust any claim under
insurance policies which insure agairst such risks; or (b} to
allow Mortgagor to agrés with the insurance company or companies
on the amount to be paid in regard to such loss. In either case,
Mortgagee is authorized tco- collect and receipt for any such
insurance monies. So .ong ac:~(a) all leases of the Premises are
in full force and effect ana rach tenant thereunder is not in
default and such loss or damarca shall not result. .in the
termination or cancellation of aiy of those leases or give any
tenant thereunder the right to terminate or cancel its lease; (b)
no insurer denies liability as to any (irsured or claims any right
of participation in any of the Mortgagec's security: and {c) this
Mortgage is not in default: then such insurance proceeds, after
deducting therefrom any expenses incurred by Msrtgagee in the
collection thereof, shall be made available Ly the Mortgagee for
the repair, rebuilding or restoration of thc wuilding(s) and
other improvement(s) on the Premises. In all other cases, such
insurance proceeds may, at the option of the Mortgigee, be: (a)
applied in reduction of the Indebtedness, whether due or not; or
{b} held by the Mortgagee and used to reimburse Mortgago. {or any
lessee) for the cost of the repair, rebuilding or restosaLicn of
the building(s) and other improvement(s) on the Premises. "Ip any
event, the building(s) and other improvement(s) shall bc¢ 'so
repaired, restored or rebuilt so as to be of at least equal valu:
and substantially the same character as prior to such damage or
destruction. If the insurance proceeds are made available for
repair, rebuilding or restoration, such proceeds shall be
disbursed upon the "Disbursing-Party" (hereinafter defined) being
furnished with satisfactory evidence of the cost of completion
thereof and with architects' certificates, waivers of lien,
contractors' and subcontractors' sworn statements, title
continuations and other evidence of cost and payments so that ,
the Disbursing Party can verify that the amounts disbursed from
time to time are represented by completed and in-place work and .
that said work is free and clear of mechanics' lien claims. No
payment made prior tc the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed

8
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from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the Disbursing Party
shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens. If the cost of rebuilding,
repairing or restoring the buildings and other improvements may
reasonably exceed the sum of TEN THOUSAND DOLLARS {$10,000.00),
then the Mortgagee must approve plans and specifications of such
work before such work shall be commenced. Any surplus which may
remain out of said insurance proceeds, after payment of the cost
of repair, rebuilding, restoration and the reasonable charges of
the Disburzing Party, shall, at the option of the Mortgagee, be
applied on -account of the Indebtedness or paid to any party
entitled thzreoto as the same appear on the records of the
Mortgagee. < Mo interest shall be allowed to Mortgagor on any
proceeds of insurznce held by the Disbursing Party.

As used in this Paragraph 6, the term "“Disbursing Party"
refers to the Mortgager and to any responsible trust company or
title insurance company selocted by the Mortgagee.

STAMP TAX; EFFECT OF CHANGE(. N LAWS REGARDING TAXATION

7. If, by the laws of th2 United States of America or of
any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is due or becuumes due in respect of the
issuance of the Note, the Mortgagor covenants and agrees to pay.
such tax in the manner required by any -swch law. The Mortgagor
further covenants to reimburse the Mortyng2e for any sums:which
Mortgagee may expend by reason of the impousition of any tax on
the issuance of the Note.

7.1. In the event of the enactment, after thjz date, of any
law of the state in which the Premises are located ccducting from
the value of the lanc for the purpose of taxatioi any lien
thereon, or imposing upon the Mortgagee the payment o< tha whole
or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in zpy way
the laws relating to the taxation of mortgages or debts secuved
by mortgages or the Mortgagee's interest in the Premises, or tae
manner of collection of taxes, so as to affect this: Mortgage or
the debt secured hereby or the holder thereof, then, and in any
such event, the Mortgagor, upon demand by the Mortgagee, shall
pay such taxes or assessments or reimburse the Mortgagee.
therefor: provided, however, that if in the opinion of counsel
for the Mortgagee: (a) it might be unlawful to require Mortgagor-
to make such payment; or (b) the making of such payment might
result in the imposition of interest beyond the maximum amount
perpitted by law: then and in any such event, the Mortgagee may
elect, by notice in writing given to the Mortgagor, to declare
all of the Indebtedness to be and become due and payable: ninety
(90) days from the giving of such notice.
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OBSRRVANCE OF LEASE ASSIGNMENT

8. As additional security for the payment of the Note and
for the faithful performance of the terms and conditions
contained herein, Mortgagor has assigned to the Mortgagee all of
their right, title and interest as landlords in and ¢o the leases
listed on the SCHEDULE OF LEASES attached hereto, if any, and all
future leases of the Premises. All leases of the Premises are
subject to the approval of the Mcrtgagee as to form, content. and
tenant(s) .  Mortgagor will not without Mortgagee's prior written
consent: (i) <xecute any assignment or pledge of any rents or any
leases of th¢ )remises except an assignment or pledge securing
the Indebtedness: or (ii) accept any payment of any installment
of rent more than chirty (30) days. before the due date thereof;
or (iii) make any iease of the Premises aexcept for actual

occupancy by the tenmazi thereunder.

Mortgagor at its scle cost and expense will: (i) at all
times promptly and faithfully abide by, discharge and perform all
of the covenants, conditious and agreements contained in all
leases of the Premises, on the rart of the landlord thereunder to
be kept and performed:; (ii) enfurcc or secure the performance of
all of the covenants, conditions and agreements of such leases on
the part of the tenants to be Kept and performed, but Mortgagor
shall not medify, amend, cancel, terminace or accept surrender of
any lease without prior written conséni. of Mortgagee; (iii)
appear in and defend any action or proceeding arising under,
growing out of or in any manner connected wit)l such leases or the
obligations, duties or liabilities of the laudlord or of any
tenants thereunder; (iv) transfer and assign. _o. cause to be
separately transferred and assigped to Mortgagee, 'upon written
request of Mortgagee, any lease or leases  of Cpbe Premiges
heretofore or hereafter entered into, and make, ¢xecute and
deliver to Mortgagee upon demand, any and all instruments
required to effectuate said assignment: "(v) furnish Morigajee,
within ten (10) days after a request by Mortgagee goc to un,-a
written statement containing the names of all tenants and tae ,
terms of all leases of the Premises, .including the spaces -
occupled and the rentals payable thereunder:; and (vi) exercise
within five (5) days of any demand therefor by Mortgagee any
right to request from the tenant under any lease of the Premises
a certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the
covenants of any landlord under any of the leases assigned to
Mortgagee or to pay any sum of money or damages therein provided
to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay or cause to he
performed and paid. ,

10

o

)]

(o

g

.

T
"




~ UNOFFICIAL COPY




- _
S5 2z 5
4 9,

In the event of the enforcement by Mortgagee of any remedias

provided for by law or by this Mortgage, the tenant under each
lease of the Premises shall, at the option of the Mortgagee,

attorn to any person succeeding to the interest of landlord as a
result of such enforcement and shall recognize such successor in

interest as landlord under such lease without change in the terms

or other provisions thereof: provided, however, the said

successor in interest shall not be bound by any payment of rent
or additicnal rent for more than one ‘month 'in advance or any
amendment o modification to any lease made without the consent
of Mortgagee or said successor in interest. Each tenant, upon

request by said successor in interest, shall execute and deliver:

an instrument n~ -instruments confirming such attornment.

Mortgagee sha’l have the option to declare this Mortgage in
default because of -z material default of landlord in any lease of

the Premises, whether (ov.not such default is cured by Mortgagee

pursuant to the right -granted herein. It is covenanted and
agreed that a material default under any assignment of rents or
leases executed pursuant to this paragraph 8 shall constitute a
default hereunder, on acccunt of which the whole of the

Indebtedness secured hereby shall at once, at the option of the

Mortgagee, become immediately due and payable, without notice to
the Mortgagor. '

MORTGAGOR AND LIEN NOT RELEASED

9. From time to time Mortgagee may, % Mortgagee's option,
without giving notice to or obtaining the congenu of Mortgagor or

Mortgagor's successors or assigns or the consant of any junior

lien holder, guarantor or tenant, withou: liability on
Mortgagee's part and notwithstanding Mortgagor's rreach of any
covenant, agreement or condition: {a) release anyone primarily or
secondarily liable on any of the Indebtedness; (b) acccpt 2

reneval note or notes therefor: (c) release from the lien ol this
Mortgage any part of the Premises; (d) take or release othel .or
additional security for the Indebtedness: (e) consent to  iny
plat, map or plan of the Premises; (f) consent to the granting ri
any easement: (g) join in any ‘extension or ‘subordinaticn
agreement; (h) agree in writing with Mortgagor to modify the rate
of interest or period of amortization of the Note or change the

time of payment or the amount of the monthly installments payable

thereunder; and (i) waive or fail to exercise any right, power
or remedy granted by law or herein or in any other instrument
given at any time to evidence or secure the payment of the
Indebtedness.

Any actions taken by Mortgages pursuant tao the terms of this
Paragraph 9 shall not impair or affect: (a) the obligation of
Mortgagor or Mortgagor's successors oOr assigns to pay any sums at
any time secured by this Mortgage and to observe all of the

covenants, agreements and conditions herein contained: (b) the

11
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guaranty of any individual or legal entity for payment of the
Indebtedness: and (c} the lien or priority of the lien herecf
against the Prenises.

Mortgagor shall pay to Mortgagee a reasonable service charge

and such title insurance premiums and reascnable attorneys' fees
as may be incurred by Mortgagee for any actian described in this

Paragraph 9 taken at the requeat of Mortgagor or its beneficiary
or beneficiaries. ‘

MORTGAGEE & PERFORNANCE OF DEPAULTED ACTS

10. i c=2se of default herein, Mortgagee may, out need not,

make any paymont. or perform any act herein required of Mortgagor

in any form and manner Mortgagee deems expedient, and may, but
need not, make fuil or partial payments of principal or interest
on prior encumbrannes, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or

claim thereof, or r¢deem from any tax sale or forfeiture
affecting said Premises ¢r contest any tax or assessment or cure.

any default of any landlord in any lease of the Premises. All
monies paid for any of the surposes herein authorized and all
reasonable expenses paid or iicurred in connection therewith,
including reasonable attorney:z' fees, and any other monies
advanced by Mortgagee in regard ‘to any tax referred to in

Paragraphs 7 or 7.1 or to proteci . the Premises or the lien

hereof, shall be so much additional Ipusbtedness secured hereby,
and shall become immediately due and payable without notice
thereof and with interest thereon at tre rate of interest set
forth in the Note applicable to a period wiien a default exists
thereunder. Inaction of Mortgagee shall never he: considered as a
waiver of any right accruing to it on account ©f any default on
the part of Mortgagor.

MORTGAGEE'S RELIANCE ON TAX BILLS, ETC.

11. Mortgagee in making any payment hereby authoriasd: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b} for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted.

ACCELERATION OF INDEBTEDNESS IN:- CASE OF DEFAULT

12. If: (a) default be made in the due and punctual
payment of principal or interest on the Note, or any other

payment due in accordance with the terms of the Note (which terms

are hereby incorporated by reference): or (b) the Mortgagor or

12
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any beneficiary thereof or any guarantor of the Note shall file
(i) a petition for liquidation, reorganization or adjustment of

debt under Title 11 of the United States Code (11 U.S.C. S5 101

et seq.) or any similar law, state or federal, whether now or
hereafter existing, or (ii) any answer admitting insolvency or

inability to pay its debts, or (iii)} fail to obtain a vacation or
stay of involuntary proceedings within ten (10) cays, as
hereinafter provided; or (c) any order for relief of the
Mortgagor or any beneficiary thereof or any guarantor of the Note

shall be entered in any case under Title 1l of the United States

Code, or -a trustee or a receiver shall be appointed for the
Mortgagor cr for any beneficiary thereof or for any guarantor of
the Note, ~r for all or the major part of the property of
Mortgagor or (I any guarantor of the Note in any voluntary or
involuntary pioceeding, or any court shall have taken
jurisdiction of ail or the major part of the property of the
Mortgagor or of any/ guarantor of the Note in any voluntary or
involuntary proceedirg for the reorganization, dissolution,
liquidation, adjustment of debt or winding up of the Mortgagor or

of any gquarantor of the wccwe and such trustee or receiver shall

not be discharged or such jurisdiction not be relinquished or
vacated or stayed on appeal o. -otherwise stayed within ten (10)
days: or (d) the Mortgagor or any quarantor of the Note secured
hereby shall make an assignment ior the benefit of creditors, or
shall admit in writing its inability -to pay its debts generally
as they become due, or shall consenr’l to the appointment of a
receiver or trustee or liquidator of al) 4r any major part of its
property; or (e) any default shall be mada-in the due observance
or performance of any other covenant, agreement or condition

hereinbefore or hereinafter contained and reguired to be kept or .'

performed or observed by the Mortgagor: (f) defavlt shall be made
in the due observance or performance of any coverant, agreement
or condition required to be kept or observed by Mortzagor in any
other instrument given at any time to secure the payment of the
Note; then and in any such event, the whole of the ijndebtedness
shall at once, at the option of the Mortgagee, become immuciately
due and payable without notice to Mortgagor. If while any
insurance proceeds or condemnation. awards are held by or for.the
Mortgagee to reimburse Mortgagor or any lessee for the cosuv of

repair, rebuilding or restoration of building(s) or other

improvement (s) on the Premises, as set forth in Paragraphs 6 and
18 hereof, the Mortgagee shall be or become entitled to
accelerate the maturity of the Indebtedness, then and in such
event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by or for it
in reduction of the Indebtedness, and any excess held by it over
the amount of the Indebtedness shall be paid to Mortgagor or any

party entitled thereto, without interest, as. the same appear on

the records of the Mortgagee.

13
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FORECLOSURE; BIPENCE OF LITIGATIONM

13. when the Indebtedness or any part thereof shall becone.

due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such Indebtedness or
part thereof. In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional Indebtedness in
the order or judgment for foreclosure and sale all reasonabile
expenditures and expenses which may be paid or incurred by or on
behalf o< Mortgagee for attorneys' fees, appraiser’'s fees,
outlays fov. documentary and expert evidence, stencgraphers'
charges, punlication costs, and costs (which may be estimated as
to items to bes expended after entry of said order or judgment) of
procuring all’ such abstracts of title, title searches and
examinations, title insurance policies, Torrens' Certificates and
similar data and ‘assurances with respect to the title as

Mortgagee may deem rrascnably necessary either to prosecute such

civil action or to eviderce to bidders at any sale which may be
had pursuant to such order) or judgment the true condition of the
title to, or the value oi, the Premises. All expenditures and
expenses of the nature in this paragraph mentioned and such
expanses and fees as may be incurred in the protection of the
Premises and in the maintenanca of the lien of this Mortgage,
including the reasonable fees 'cf any attorneys employed Dy
Mortgagee in any litigation oir . rnroceeding affecting this
Mortgage, the Note or the Premises, ipiluding probate, appellate
and bankruptcy proceedings, or in-preparations for the
commencement or defense of any action or proteeding or threatened
action or proceeding, shall be immediately due and payable by
Mortgagor, with interest therecn at the rave sget forth 'in the

Note applicable to a period wnen a default exis’s thereunder, and

shall be secured by this Mortgage.

At all times, the Mortgagor shall appear in ahd defend any
suit, action or proceeding that might in any way -in the
reasonable judgment of Mortgagee affect the valuz of the
Premises, the priority of this Mortgage or the rights and powers

of Mortgagee hereunder or under any document given at any time to

secure the Indebtedness. Mortgagor shall, at all times,
indemnify, hold harmless and reimburse Mortgagee on demand for
any and all loss, damage, expense ar Ccost, including cost of
evidence of title and attorneys' fees, arising out of or incurred
in connection with any such suit, action or proceeding, and the
sum of such expenditure shall be secured by this Mortgage, and
shall bear interest after demand at the rate specified in the
Note applicable to a period when an uncured default exists
thereunder, and such interest shall be secured hereby and shall
be due and payable on demand.

14
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APPLICATION OF PROCEEDS OF FORECLOSURE SALR

14. The proceeds of any foreclosure sale of the Premises -

shall be distributed and applied in the following order of
priority: ftirst, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as are
mentioned in the preceding Paragraph hereof; second, all other
items whiria may under the terms hereof constitute ‘secured
Indebtedness ‘additional to that evidenced by the Note, with
interest theraon as herein provided; third, all principal and
interest remainingy unpaid on the Note; and fourth, any overplus
to any party enti‘lnd thereto as their rights may appear.

APPOINTMENT OF RECBIVYS OR NORTGAGEE IN POSSESSBION

15. Upon, or at anv time after, the commencement of an
action to foreclose this Morigage, the court in which such action
was commenced may, upon roquest of the Mortgagee, appoint a
receiver of the Premises either kafore or after foreclosure sale,
without notice and without rega:r to the solvency or .insolvency
of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises or whether the
same shall be then occupied as a nomnstead or not: and the
Mortgagee or any holder of the Note nmuy be appoxnted as such
receiver or as Mortgagee in possession. - Such receiver or the
Mortgagee in possession shall have power to collect the rents,
issues and profits of the Premises during tne nendency of such
foreclosure action and, in case of a sale and a deficiency,
during the full statutory period of redemption (ii any), «hether
there be redemption or not, as well as during any rurther times
(if any) when Mortgagor, except for the intervention’ of such
receiver or Mortgagee in possession, would be entitled to 'collect
such rents, issues and profits, and all other powers which way be
necessary or are usual in such cases for the protectina:
pcssession, control, management and operation of the Premines
during the whole of said period. The court from time to time way
authorize the receiver or Mortgagee in possession to apply the
net income in its hands in payment in whole or in part of: (a)
the Indebtedness secured hereby or by any order or judgment
foreclosing the lien of this Mortgage, or any tax, special
assessment or other lien which may be or become superior to- the

lien hereof or the lien of such order or judgment, provided such |

appllcatxon is made prior to foreclosure sale: (b) the. deflcxency.
in case of a sale and deficiency. :

RIGEYS CUNULATIVE

16. Each right, power and remedy conferred upon ‘the

Mortgagee by this Mortgage and by all other documents evidencing
or securing the Indebtedness and conferred by law and in equity

is cumulative and in addition to every other right, power and

i5
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remedy, express or implied, given now or hereafter existing, at
law and in equity: and each and every right, power and remedy

herein or therein set forth or otherwise so existing nay be

exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee:; and the exarcise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay or

omission of, or discontinuance by, the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising
otherwise sizall impair any such right, power or: remedy, or he

construed tc Fe a waiver of any default or acquiescence therein.

MORTGAGEE'S RIGIY OF INSPECTION
17. Mortgagee chall have the right to inspect the Premises

at all reasonable times and access thereto shall be permitted for

that purpose.
CONDEMEATION

18. Mortgagor hereby assifns, transfers and sets over unto:

the Mortgagee the entire proceeds-of any claim for damages for
any of the Premises taken or damaved under the power of eminent
domain or by condemnation. So long as: (a) each. lease listed on

the SCHEDULE OF LEASES attached hereto, if any, and all future

leases of the Premises are in full forre and effect and each
tenant thereunder is not in default and  such taking shall not

result in the termination or canceilation of 2uy of those leases

or give any tenant thereunder the right to cance! its lease; (b)
the Premises require repair, rebuilding or resccration: and (c)
this Mortgage is not in default; then any award, ~crer deducting
therefrom any expenses incurred in the collection iUliereof, shall
be made available by the Mortgagee for the repair, rebuilding or
restoration of the Premises in accordance with plans and
specifications to be submitted to and approved by the Mortgagee.

In all other cases, the Mortgagee may elect to apply the

proceeds of the award upon or in reduction of the Indebtedness,

whether due or not, or make those proceeds available for repair,-t
restoration or rebuilding of the Premises in accordance with

plans and specifications to be submitted to and approved by the

Mortgagee. In any case where proceeds are made available for

repair, rebuilding or restoration, the proceeds of the award
shall be paid out in the same manner and under the sane
conditions provided in Paragraph € hereof for the payment of
insurance proceeds toward the cost of repair, rebuilding or
restoration. Any surplus which may remain out of said award

after payment of such cost of repair, rebuilding, restoration and
the reasonable charges of the Disbursing Party shall, at the
option of the Mortgagee, be applied on account of the

Indebtedness or paid to any party entitled thereto as the. same

16
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appear on the records of the Mortgagee. No interest shall be
allowed to Mortgagor on account of any proceeds of any: award held

by the Mortgagee.
RELEASE UPON PAYNENT AND DISCHARGE OF NORTGAGOR'S8 OBLIGATIONS

19. Mortgagee shall release this Mortgage and the lien
hereof by proper instrument upon payment and discharge of all
Indebtedness secured hereby (including any prepayment charges and
late chaiged provided for herein or in the Note) and upon payment

of $75.00 to Mortgagee for the execution of such proper

instrument.

19.1 Mortgavses shall deliver partial releases of the
Property for each dvelling until sold upon Mortgagor's payment to
Mortgagee of the entire proceeds of the said of said dwelling
unit less Mortgagor's %jlle charges, real estate tax prorations
and State and County transfer taxes, and upon delivery to
Mortgagee of executed REGPA closing statements and copy of the

GIVING OF NOTICE

20. Any notice which either pzity hereto may desire or be

required to give to the other party shall be in writing and the
mailing thereof, by certified mail adaiessed to the: Mortgagor or
to the Mortgagee, as the case may be, at ‘ti respective addresses
set forth on the first page hereof or at =ich other place as any
party hereto may by notice in writing desigjate as a place for
service of notice, shall constitute service ot rotice hereunder.

WAIVER OF DEFENSE

21. No action for the enforcement of the lien or-of any

provision hereof shall be subject to any defense which vovid not

be good and available to the party interposing same in an.a.tion

at law or in equity upon the Note.

WAIVER OF BTATUTORY RIGHTS

22. Mortgagor shall not and will not apply for or avail

itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called "Moratorium Laws", now existing

or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of the lien of this Mortgage, but

hereby waives the benefit of such laws. Mortgagor, for itself

and all who may claim through or under it, waives any and all

right to have the property and estates comprising the Premises

marshalled upon any foreclosure of the lien hereof and agrees

that any court having jurisdiction to foreclose such lien may
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order the Premises socld as an entirety. MNortgagor does hereby
expressly waive any and all rights of redemption from sale under
any order or judgment of foreclosure of the lien of this Mortgage

on behalf of the Mortgagor, the trust estate and all persons

beneficially interested therein and each and every person, except

judgment creditors of the Mortgagor in its reprasentat;ve
capacity and of the trust estate, acquiring any interest in or

title to the Premises subsequent to the date of this Mortgage.
FURNIGEIN. OF FIMANCIAL STATENFNTS TO NORTGAGER

23. Moltyagor covenants and agrees that it will keep and
maintain, boois and records of account in which full, true and
correct entries si311 be made of all dealings and transactions
relative to the Pranises, which books and racords of account
shall, at reasonable iimes and on reasonable notice, be open to
the inspection of the Mortgagee and its accountants and other
duly authorized repressntatives. Such books of record and
account shall be kept and naintained in accerdance with generally
accepted accounting principies consistently applied.

23.1 Mortgagor covenants ¢nd agrees to furnish to the

Mortgagee, within ninety (90) days following the end of every

fiscal guarter and every fiscal year Avplicable to the operation -
of the improvements on the Premises, u copy of a report of the
operations of the improvements on the Fraupises for the quarter or .

the year then ended, to be certified %4v' the beneficiary of. =
Mortgagor satisfactory to the Mortgagee,  including a balance
sheet and supporting schedules and containing a detailed

statement of income and expenses. Each such certificate to sach
such annual report shall certify that the cuer:ifying party
examined such records as were deemed necessary for :such
certification and that those statements are true, cerrect and

complete,

23.2 If Mortgagor fails to furnish promptly any rzport
required by Paragraph 23.1, the Mortgagee may elect (in addition
to exercising any other right, remedy and power) to make an audi%
of all books and records of Mortgagor which in any way pertain to
the Premises and to prepare the statement or statements which
Mortgagor failed to procure and deliver. Such audit shall be
made and such statement or statements shall be prepared by an
independent certified public accountant to be selected by the
Mortgagee. Mo-tgagor shall pay all expenses of the audit and
other services which expenses shall be secured hereby as
additional Indebtedness and shall he immediately due and payable
with interest thereon at the rate set forth in the Note
applicable to a period when a default exists thereunder.

18
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PILING AND RECORDING CHARGES AND TAXES

24. Mortgagor will pay all filing, registration, recording
and search and information fees, and all expenses incident to the
execution and acknowledgement of this Mortgage and all other
documents securing the Note and all faederal, state, county and
aunicipal taxes, cther taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution,

delivery, filing, recording or registration of the Note, this

Mortgage znd all other documents securing the Note and all
assignments' thareof.

BUSINESS PURPOSYE; NSURY EXENPTION

25. Mortgage: has been advised by its beneficiaries that
the proceeds of the loin sacured by this Mortgage will be used
for the purposes specified.in Paragraph 6404 of Chapter 17 of the
1983 Illinois Revised Stactutes, and that the principal obligation
secured hereby constitutes (a "business loan" which comes within
the purview and operation of $2i< paragraph.

KISCELLANEOUS

26. Binding Nature. This Muztgage and all provisions
hereof shall extend to and be binding upsn the original Mortgagor
named on page 1 hereof and its succesgo.s, grantees, assigns,
each subsequent owner or owners of the Pr:uises and all persons
claiming under or through Mortgayor: and the word "Mortgagor"
when used herein shall include all such persups and all parsons

primarily and secondarily liable for the Loyment of the
Indebtedness or any part thereof, whether or not anuch persons

shall have executed the Note or this Mortgage.

26.1 Releass of Previous Holder. The word "Mortgaqes~". when
used herein shall include the successors and assigns 0. the
original Mortgagee named on page 1 hereof, and the holdai or
nolders, from time to time, of the Note, However, whenever Lnn
Note is sold, each prior holder shall be automatically freed aand
relieved, on and after the date of such sale, of all liability

with respect to the performance of each covenant and obligation

of Mortgagee hereunder thereafter to be performed, provided that

any monies in which the Mortgagor has an interest, which monies
are then held by the seller of the Note, are turned over to the

purchaser of the Note.

26.2 Saverability and Applicable Law. In the event one or
more of the provisicns contained in this Mortgage or in the Note

or in any other document given at any time to secure the payment
of the Note shall, for any reason, be held to be invalid, illegal
or unenforceable in any respect, such invalidity, illegality or

unenforceability shall, at the option of the Mortgagee, not

19
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affect any other provision of this Mortgage, the Note or other
document and this Mortgage, the Note or other document shall be
construed as if such invalid, illegal or unenforceable provision

had never been contained herein or therein. The validity and

interpretation of this Mortgage and the Note it secures are to be-

construed in accordance with and governed by the laws of the
State in which the Premises are situated.

26.7 Governmental Compliance. Mortgagor shall not by act or
omissicil permit any lands or improvements not subject to the. lien
of this Morijage to include the Premises or any part thereof in
fulfillment-o{ any governmental requirement, and Mortgagor hereby
assigns to Mouitgagee any and all rights to give consent for all
or any portion ~i the Premises to be so used. Similarly, no
lands or improvements comprising the Premises shall be. included
with any lands ot imrrovements not subject to the lien of this

Mortgage in fulfilluent of any governmental requirement..

Mortgagor shall not by act or omission impair the: integrity of
the Premises, or any parr thereof, as a single zoning lot
separate and apart from all other premises. Any act or omission
by Mortgagor which would resultc in a viclation of any of the
provisions of this paragraph saall be void. .

26.4 Rstoppel Certificate. iHoctgagor, within fifteen (15)

days after mailing of a written request by the Mortgagee, agrees
to furnish from time to time a sighed statement setting forth the
amount of the Indebtedness and whether or rot any default, offset
or defense then is alleged to exist againec the Indebtedness: and,
if so, specifying the nature thereof.

26.5 Non-Joinder of Temant. After an event of default,
Mortgagee shall have the right and option to coumence a c¢ivil
action to foreclose the lien of this Mortgage and to obtain an
order or judgment of foreclosure and sale subject to tlhe rights
of any tenant or tenants of the Premises. The failure Lo join
any tenant or tenants of the Premises as party defenuaat or
defendants in any such civil action or the failure of any ‘such
order or judgment to foreclese their rights shall not be asseried
by the Mortgagor as a defense in any civil action instituted to
collect the Indebtedness secured hereby, or any part thereof or
any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.

26.6 Regulation G Clause. Mortgagor covenants and has been
advised by its beneficiaries that the proceeds evidenced by the
Note secured hereby will not be used for the purchase or carrying
of registered equity securities within the purview and operation
of Regulation G issued by the Board of Covernors of the Federal

Reserve System or for the purpecse of releasing or retiring any

indebtedness which was originally incurred for any such purpose.

20
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SECURITY AGRERMENT AKD FINANCING STATEMENT

27. Mortgagor and Mortgagee agree: (i) that this Mortgage

shall constitute a Security Agreement within the meaning of the
Uniform Commercial Code (the "Code"} of the state in which

the Premises are located with respect to all sums on deposit with
the Mortgagee pursuant to Paragraphs 6 and 18 hereof ("Deposits")

and with respect to any property included .in the definition

herein o the word "Premises", which property may not be deemed
to forn & part of the real estate described in EXHIBIT "A" or may
not constitute a “"fixture"™ (within the meaning of Section 9-313
of the ccde), and all replacements of such property,
substitutions <or such property, additions to such property, and
the proceeds tiwcreof (said property, replacements, substitutions,
additions and ¢he proceeds thereof being sometimes herein
coilectively reterred to as the "Collateral™): and (ii) that a
security interest in ura to the Collateral and Deposits is: hereby
granted to the Mortgagee, and (iii) that the Deposits und all of
Mortgagor's right, title and interest therein are hereby assigned
to the Mortgagee: all to ‘snurure payment of the Indebtedness and
to secure performance by tiw ltortgagor of the terms, covenants

and provisions hereof.

In the event of a defaui% under this Mortgage, the

Mortgagee, pursuant to the appropria%e provisions of the Code,
shall have an option to proceed with vespect to both the real
property and Collateral in accordance wich its rights, powers and

remedies with respect t& the real propcrty.. in which event the
default provisions of the Code shall not apply. The parties

agree that if the Mortgagee shall elect to priceed with respect

to the Collateral separately from the real preaperty, ten (10}
davs' notice of the sale of the Collateral shal. Le reasconable
notice. The reasonable expenses of retaking, holdiay, preparing

for sale, selling and the like incurred by the Mortgagee shall
include, but not be limited to, reasonable attorneys' faees and.

legal expenses incurred by Mortgagee. The Mortgagor agrexs that,
without the written consent of the Mortgagee, the Mortgagcr 'will
not remove or permit to be removed from the Premises any of he
Collateral except that so long as the Mortgagor is not in default
hersunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when cbsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the
Premises, but only upon replacing the same or substituting for
the same other Collateral at least equal in value and utility to
the initial value and utility of that disposed of and in such a
manner that said replacement or substituted Collateral shall be

subject to the security interest created hereby and that the
security interest of the Mortgagee shall be perfected and first

in priority, it being expressly understood and agreed that all

replacements, substitutions and additions to the Collataral shall

be and become immediately subject to the security interest of

this Mortgage and covered hereby. The Mortgagor shall, from time.
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to time, on request of the Nortgagee, deliver to the Mortgagee at
the cost of the Mortgagor: (i) such further financing statements
and security documents and assurances as Mortgagee may require,
to the end that the liens and security interests created hereby

shall be and remain perfected and protected in accordance with

the requirements of any present or future law; and (ii) an
inventory of the Collateral in reasonable detail. The Mortgagor
covenants and represents that all Collateral now is, and that all
replacements thereof, substitutions therefor or additions
thereto, tnless the Mortgagee otherwise consents, will be free
and clear of liens, encumbrances, title retention devices and

security intnrests of others.

The Mortgagor and Mortgagee. agree, to the extent permitted
by law, that:” /i) all of the goods described within the
definition of the word "Premises” herein are or are to become
fixtures on the lead described in EXHIBIT "“A"™:; (ii) this
instrument, upon recolrding or registration in the real estate

records of the proper ofiice, shall constitute a "fixture filing"™

within the meaning of Sections 9-313 and 9-402 of the Code; and
(iii) Mortgagor is a recsrd owner of the land described in

EXHIBIT "A".

If the Collateral is sold in connection with a sale of the
Premises, Mortgagor shall notify tre Mortgagee prior to such sale
and shall procure Mortgagee's consert to said sale and shall
require as a condition of such sale that the purchaser

specifically agrees to assume Mortgagor's obligations as to the

security interests herein granted anu to execute whataver
agreements and filings are deemed necessary by the Mortgagee to

maintain Mortgagee's first perfected securiiy  interest in the

Collateral, Deposits and other deposits descriltes in paragraph 4
abaove.

LIEN FOR LOAN CONMISSIONS, SERVICE CHARGES AND THE LIKP

28. So long as the original Mortgagee named or _-pige 1

nereof is the owner of the Note, and regardless of whetliur any -

proceeds of the loan evidenced by the Note have been disbursed,
this Mortgage also secures the payment of all loan commissions,

service charges, liquidated damages, reasonable expenses and
advances due to or incurred by the Mortgagee in connection with
the loan transaction intended to be secured hereby, 'all in-

accordance with the application of, and loan commitment issued to

and accepted by, one or more of Mortgagor's ‘beaeficiaries in

connection with said loan.
DUE ON SALRE OR FURTHER ENCUMBRANCE

29. In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mor<gagor and

of the Guarantors of the Note found it acceptable and relied and .
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continues to rely upon same as the means of repayment of the
loan. Mortgagee also evaluated the background and experience of
Mortgagor in owning and operating property such as the Premises,

found it acceptable and relies and continues to rely upon same as

the means of maintaining the value of the Premises which is
Mortgagee's security for the loan. Mortgagor is a business
person or entity well-experienced in borrowing money and owning
and operating property such as the Premises, was represented by a
licensed attorney at law in the negotiation and documentation of
the loar. vecured hereby and bargained at arm's length and without

duress of any kind for all of the terms and conditions of the
loan, inclading this provision. Mortgagor recognizas that
Mortgagee i3 entitled to keep its loan portfolio at current

interest rates by either making new loans at such rates or
collecting assuarcion fees and/or increasing the interest rate on
a loan, the secur’ty for which is purchased by a party other than

the Mortgagor. Morcijagor further recognizes that any secondary

or junior financing placed upon the Premises, (a) may divert
funds which would otharvise be used to pay the Note secured
hereby: (b) could resuit in acceleration and foreclosure by any

such junior encumbrancer- which would force Mortgagee to take

measures and incur expenses to protect its security; {(c) would
detract from the value of the Prcnuises should Mortgagee come into
possession thereof with the irntention of selling same: and (d)
impair Mortgagee's right to accept 2 deed in lieu of foreclosure,

as a foreclosure by Mortgagee would be necessary to Clear the

title to the Premises.

In accordance with the foregoing and {or the purposes of (i)

protecting Mortgagee's security, both of Iejpayment by ‘Mortgagor:

and the Guarantors of the Note, and of valua of the Premises:
(ii) giving Mortgagee the full benefit o& “its bargain and

contrac: with Mortgagor: (iii) allowing Mortqigee to raise the.

interest rate and/or collect assumption fees; ard (iv) Kkeeping
the Premises free of unpermitted subordinate finuncing liens,

Mortgagor agrees that if this paragraph be deemed a ir2%raint on

alienation, that it is a reasonable one and that /2oy sale,
conveyance, assignment, further encumbrance or other transfer of
title to the Premises or any interest therein (whether vcluntary

or by operation of law) without the Mortgagee's prior written
consent, shall be an event of default hereunder. For the purpose.
of, and without limiting the generality of, the preceding

sentence, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title to
the Premises and, therefore, an event of default hereunder:

{a)} Any sale, conveyance, assignment, or other transfer or,

or the grant of a security interest in, any share of stock
of any partner or joint venturer of Mortgagor:
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(b) Any sale, conveyance, assignnont or other transfer of,
or the grant of a security interest in, or any chanqe ot

ownership of Mortgagor;

(c) Any sale, conveyance, assignment or other transfaer of,
or the rant of a security intereat in, any share of stock of

any corporation directly or indirectly controlling

Mortgagor.

Any. consent by the Mortgagee, or any waiver of an event of
default, ‘under this Paragraph shall not constitute a consent to,

or waiver of any right, remedy or power of Mortgagee upon a
subsequent ‘event of default under this Paragraph.

ILeases entsred into in the ordinary course of Mortgagor's
business on leise forms previously approved in writing by

Mortgagee and at rent>l rates not less than those prevailing in

the market place at ¢he time Of execution of the lease shall be
deemed a permitted transfer of title and not an event of default,

WAIVER OF RIGHT OF REDENFTIOV

30. MNortgagor hereby waivas any and all right of redemption
from sale under any order or-rfocree of foreclosure of this

mortgage, on its own behalf and on behalf of each and every
person, except decree or judgment rnreditors of the mortgagors
acquiring any interest in or title tc {ne premises subsequent to

the date of this mortgage.

CONSTRUCTION NORTGAGE

31. This Mortgage secures an obligation irzurred to finance
the construction of buildings and other improvewents on the land

hereby mortgaged and constitutes a "construction. murf~age“ within
the meaning of Section 3-313 of the Code.

The Loan evidenced by the Note is to be diskoised by
Mortgagee to or for the benefit of the Mortgagor in accocidance
with the provisions contained in one or more of: (1) the
Mortgagee's First Mortgage Loan Commitment (the "Commitment"):
and {(ii) the Construction Loan Aqreement (the "Construction Loan

Agreement™) between Mortgagor and Mortgagee of even date
herewith. All advances and indebtedness arising and accruing

under the Commitment and Construction loan Agreement from timae

to time, whether or not the total amount thereof may exceed the

face amount of the Note, shall be indebtedness of Mortgagor and

secured hereby to the sape extent as. though the Commitment and

Construction Loan Agreement were fully .incorporated in this
Mortgage at this point:; and the occurrence of any event of
default under the Commitment or . Construction Loan Agreement

shall constitute an event of default under 'this Mortgage

entitling Mortgagee to all of the rights, powers and remedies
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conferred upon the Mortgagee by the terms of the Commitament,

Construction Loan Agreement, this Mertgage, all other security:
nov held by Mortgagee and by law, as in the case of any other

default hereunder.

DWELLING UNITS

32. The term "Dwelling Units" as heretofore used herein
shall mean a Condominium Unit which is a part of a portien of a
Building, a suilding located on a Lot as said terms are cdescribed

in a Constivstion Loan Agreement (the ™CLAM) executed by

Mortgagor and ’iortgagee and others.

33. gonstryrtien Pavouts. Construction payouts for the .

construction contexup.ated herein and under the Note secured
hereby shall be limnjted to once a month upon submission  to
Chicage Title and Trust fCcwpany, as construction -escrowee: (a) a

completed sworn general contractor's and owner's statement

executed by Mortgagor:; (b; mechanic's lien waiver for work
completed, in form ard substance satisfactory to Chicago Title
and Trust Company: and (c,- ctatement from beneficiary of
Mortgagor authoriczing payment tor such completed work: and (d)
such other items as are required by the CLA. Notwithstanding
anything herein to the contrary, Moctgager and the construction
escrowee shall not be obligated to disburse any further funds
hereunder or under the Note if the loan is-not in balance. To be

in balance, the balance due according <o .the combined sworn

general contractor's and owner's affidavic from time to time

shall not exceed the principal balance left to Lte disbursed, at

sucnh time, under the Note. No disbursements shill he made unless

Mortgagor or its Beneficiaries have complied wit the terms of

the CLA.

IN WITNESS WHEREOF, the Mortgagor has  executead thlsf‘

Instrument as of the day anhd year first above. wr‘tten.

NEW PRAIRIE DEVELOPMENT GROUP, an Illincis Joint Venturs

By: HOME EBXICHANGE, INC. By: NEW PRAIRIE, LTD.
(JOINT VENTURER) (JOINT VBQTURBR)
By: jZ}Q’“-jéjz::ﬁv’ By: -ZL-EJ“~ 1>u42f
President Prewident
Attest: . Attest: 73 X<, /g,,[/
ecretary ‘ Sebf_tary ‘ ;j ,
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) EXHIBIT “A™ ATTACHED TO AND MADE A PART OF THAT CERTAIN
A MORTGAGE SECURITY AGREEMENT AND FINANCING STATEMENT
_; DATED OCTOBER 2, 1991, BY AND BETWEEN
NEW PRAIRIE DEVELOPMENT GROUP,
AN ILLINOIS JOINT VENTURE, AS MORTGAGOR,
AND COLE TAYLOR BANK, AS MORTGAGEE..

5 a0

LEGAL DESCRIPTION

LOT 1 IN THE CHIRCH-EAST PRAIRIE RESUBDIVISION OF PARTS OF THE
EAST 1/2 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 13. EAST OF THE .
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. :

NORTHWE=™ {2PNER OF CHURCH AND EAST PRAIRIE RD

SKOKIT, 1LoiNDLS

PTNY 2y-15-225 0 004-0009
13-14~225-0405-0000
10-14-275-506-0000
10-14-235-997~0000 :
10-15+-2:5-216~0000 ‘ N
16-10-275-017-0000 '
iN-15-225-018~0000
F0-1-275-021-0000
15-14-299-001-0000

%
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STATE OF LLINOIS )

R Y
Lt undersioned S 8 Noury Public In and for ll’dm‘f »d State,
heredy certily that on the __“5r0  day of cecober |, 1901, personally appeared
before me ovris Aron and , known
to me to be the perions whose names are subscribed to the Joregolng Mortgage and
knowntometobe the i'r.xiddint and Secretiry "
respectively,of ... oo Suln) i

corporation, and acknowledged and 'cireed':ffut they signed the foregoing Mortgage, ss
3ald officers, and sffixed the corporate seal of sald corporation thereto, all for and on
behal! ol wid corporation, as their free and voluntary act and as the free and voluntary

&ct of ald corgoration, for the uses and purposes: theceln set forth, including any walver
Of conveyance ol redemption or homestesd rights.

Given under my hans a=d notarial seal this 2ird dayol __iciober %) .
o b]

-

{SEAL) “NOTARY PUBLIC

My Commisslon Explres:

i " OFFICIAL SEAL "
TRANCES E. BARTOSIK
§ NOTARY PUBLIC. STATE OF ILLINCIS
Y JOMMISSION. EXPIRES  6/70/95
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STATE OF LLLINOIS ; .

mw Conig )

L e umdersioned _ & Notary Pudlic in and for sald County -and State,
hereby certify that on the sl dey ot pooner 195, personally appeared
Defore me - v il and ' ‘ , known
12 me to be the persons whose names are subscribed to the foregoing Mortgage and
knowntometode the !1i<iivnt and  Secrerary L
respectively,of .. priiri., 114, ) 1iringis

corporation, and acknowledged and agreed that they signed the foregolng Mortgage, as.
sald officers, and atfixed the corporate seal of sald corporation thereto, all for and on

behal! of «aid corporation, as thelr free and voluntary act-and as the iree and voluntary

act of sald caiooration, for the uses and purposes. thereln set forth, Including any walver

or conveyance ol redemption or homestead rights,

Glven under my hang a0 notarial seal this. 23y dayof verober 1941,
- 2

. Lber
‘_:_;? oo ng Eov I AT L
EAL NOTARY PUBLIC -

My Commilssion Explres:

FRANCES £, BARTOSIK

NOTARY PUBLIC, STATE OF WLINGIS 3
%‘MY COMMISSION: EXPIRES. 6/1u95

fl" OFFICIAL SEap -
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