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THIS ASSIGMMENT is made as of October 2, 1991 by and between
NEW PRAIRIE DEVELOPMENT GROUP, an Illinois Joint Venture, whose
mailing address is 3415 church Street, Skokie, Illinois 60203
(hereinafter called “Assignor") and to COLE TAYLOR BANK, whase
mailing 7daress is 5501 West 79th Street, Burbank, Illinois
60459 (hereiasafter called “Assignee"). ‘

WITNES 8BTH:

Assignor, for ynod and valuable consideration, the receipt
of which is hereby acknowledged, doces hereby bargain, sell,
transfer, assign, convzy, set over and deliver unto Assignee all
right, title and interest of the Assignor and each . of them .in,
to and under all present lvases of the Premises described in
EXHIBIT "A" attached heretc znd made a part hereof (“Premises")
lincluding those leases descritad cn the SCHEDULE OF LEASES (if
any) attached hereto and made s part hereof] together with all
future leases hereinafter entercd into by any lessor affecting ‘ .
the premises, and all gquaranties. amendments, extensions and :
renewals of said leases and each of them (all of which are
hereinafter collectively called the “laases") and all rents,
income and profits which may now or herercter be or become due or
owing under the Leases and each of them, or on account of the use
of the Premises.

This Assignment is made for the purposes of sacuring:

A. The payment of the indebtedness (irciuding any
extensions and renewals thereof) evidenced by & certain
PROMISSORY NOTE of Assignor of even date: herewith -in the
principal sum of SIX HUNDRED FIFTY THOUSAND AND NO/100 DuIIARS
($650,000.00) ("Note") and secured by a certain MORTGACE AND
SECURITY AGREEMENT AND FINANCING STATEMENT ("Mortgage") cof
Assignor of even date herewith, encumbering the Premises: and
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B. The payment of all other sums with interest thereon

becoaing due and payable to Assignes under the provisions of the

Mortgage and all other instruments constituting security for the

Note; and

C. The performance and discharge oI each and avery term,
covenant and condition of Assignor contained in the Nota,
Mortgage and in all other instruments conatituting security for

the Note.

Assignur covenants and-aqraes‘with“kssiqnnauds«follows:‘

1. That there is no prasent lease of the Premises not  ‘“

listed on tue SCHUETULE OF LEASES (if one is attached hereto).

2. That the scle ownership of the entire landlords:*
interest in the Leases 1s vested in Assignor. Assignor has not,

and each shall not: (a) perform any act or execute any other

instrument which micht prevaent Assignee from fully exercising its
rights under any term, coveyant or condition of this Assignment;

() execute any assignment or rlesdge of rents, income, profits or

any of the lLeases except an assignhment or pledge securing the
Indebtedness secured hereby: (C) accept any payment of any
installment of rent more than thirw.y (30) days before the due
date thereof; or (d) make any lease ~f the Prenises except: for
actual occupancy by the tenant thereundel.

3. That each of those Leases listed un the SCHEDULE OF

1EASES (if one is attached hereto) are valid znd enforceable in

accordance with its terms and none has been il:ered, modified,
anended, terminated, cancelled, renewed or surc¢eadered nor has
any term or condition thereof been waived .n-any mnanner
whatsoever, except as heretofore approved in writina by Assignee,

4. That none of the Leases shall be altered, ondified,

amended, terminated, cancelled or surrendered nor shall ary term

or condition therecf be waived without the prior written apprrval
of the Assignee, which approval shall not be unreascnably
withheld.

5. That there is no default now existing under any of the

Leases and there exists nc state of fact which, with the giving
cf notice or lapse of time or both, would constitute a default
under any of the Lleases; and that Assignor will fulfill and
perform each and every covenant and condition of each of the

Leases by the landlord thereunder to be fulfilled or performed
and, at the sola cost and expensa of Assignor, enforce (short of -

termination of any of the Leases) the performance and observance
of each and every covenant and condition of all such Leases by
the tenants thereunder to be performed and observed.
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6. That Assignor shall give prompt notice to Assignee of

each notice received by Assignor ov any of tham claiming that a

dafault has occurred under any of the Leases on the part of the
landlord, together with a complata copy of each such notice.

7. That each of the Leases shall be deemed to remain in
full force and effect irrespective of any merger of the intarest

of any landlord and any tenant under any of the Laases.

8. That, vithout Assignee's prior written consent in each:

case, Assigaor will not suffer or permit any of the Leases to
become subcrcinate to any lien other than the lien of the

Mortgage, this Assignment and general real estate taxes not

delinquent.

9. That this “Assignment is absolute and is effective

izmediately: however,  until notice is sent by Assignee to the
Assignor in writing thet an event of default has occurred under
the Note or under 2ny other instrument at any time constituting
security for the Note (each such notice is hereafter called a
"Notice"), Assignor may receive, collect and enjoy the rents,
income and profits accruing frur the Premises.

10. That if any event of daefault occurs at any time under
the Note, Mortgage, Loan Agreement. . or any other instrument
constituting additional security for the Note, Assignee may (at
its option after service of a Notice) ruraeive and collect when
due all such rents, income and profits (rom the Pramises and
under any and all Leases of all or any part ef the Premisas.
Assignee shall thereafter continue to receive and collect all
such rents, income and profits until such eveat of default is
cured and during the pendency of any foreclosure preoceedings, and
(if there is a deficiency) during the redemption pericd (if any).

11. That Assignor hereby irrevocably appeints Assigree its

rue and lawful attorney-in~fact, with full power of substicition
and with full power for Assignee in its own name and capaciiy or
in the name and capacity of Assignor (from and after the serv rica

of a Notice) to demand, collect, receive and give complete

acguittances for any and all rents, income and profits accruing
from the Premises, and at Assignee's discretion to file any claim
or take any other action or proceeding and make any settlement of
any claims, in its own name or in the name of Beneficiary or
otherwise, which Assignee may deem necessary or desirable in

order to collect and enforce the payment of the rents, income and-
profits. All present and future taenants of the Premises are

hereby expressly authorized and directed to pay to Assignees, or
to such nominee as Assignee may designate in a writing delivered
to and received by such tenants, all amounts due Assignor or any
of them pursuant to the Leases. All present and future tenants
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are espressly relieved of all duty, liability or obligatiocn to
Assignor and each of them in respect of all payments so made to

Assignee or such nomines.

12. That arter service of a Notice, Assignee is heraby
vestad with full power to use all =zeasurss, legal and equitable,
deesed by it necessary or proper to enforce this Assignment and
to collect the rents, income and profits assigned hereundaer,

including the right of Assignee or its designee to enter upon the
Premises, Op any part thereof, with or without force and with or
without prorsss of law, and take possession of all or any part of -

the Premises; together with all perscnal property, fixtures,

documents, bouks. records, papers and accounts of Assignor and

each of them rela:ing thereto, and may axclude the Assignor and

its agents and servints wholly therefrom. Assignor hereby grants

full power and auchsrity to Assignee to -exercise all rights,
privileges and powers lierein granted at any and-all times (after
service of a Notice) wicaout further notice to Assignor, with
full power to use and apply all of the rents and other income
herein assigned to payment v’ the costs of managing and operating
the Premises and to payment uf all indebtedness and liability of
Assignor to Assignee, incluaing but not linited to: (a) the
payment of taxes, special assessmeprtis, insurance premiums, damage
claims, the costs of maintaining. repairing, rebuilding and

restoring the improvements on the Prumices, or of making the same
rentable, attorneys®' fees incurred :in cornection with the

enforcement of this Assignment; and (b) principal and interest
payments due from Assignor to Assignee on the Nota and the
Mortgage: all in such order and for such tius as Assignee may
deternine.

13. That Assignee shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to irt hereunder
or to perform or carry out any of the cobligatiors of any landlord
under any of the Leases. Assignee does not heraby assure any of
the liabilities in ccnnection with or arising »or growing su% of

the covenants and agreements of Assignor or any of them undar any

of tha Laases.

14. That Assignor hereby agrees to indemnify Asaignee and

vy hold Assignee harmless from any liability, loss or damage

including, without iimitation, reasonable attcrneys' fees which.

may or might be incurred by Assignee under the Leases or by
reason of this Assignment, and from any ani all claims and
demands whatscever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perfora or discharge any term, covenant or agreement contained in
any of the Leases.

15. That this Assignment shall not operate to place
responsibility for the contreol, care, management or repair of the
Premises, or parts thereof, upon Assignee, nor shall it operate
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to sake Assignee liable for the performance or obsarvance of any

term, condition, covenant or agreement contained in any of the -

Leases, or for any waste of the Pramises by any tenant under any
of the Leases or any other person, or for any dangercus or

defective condition of the Premises or for any negligence in the

management, upkeep, repair or control of the Pramises resulting
in loss or injury or death to any tenant, occupant, licensee,

employee or stranger.

16. That Assignee may: (a) take or release other security;
{(b) releaseany party primarily or secondarily liable for any of
the indebtedness secured hereby: (C) grant extensions, renewals
or indulgences with respect to such indebtedness; and (d) apply
any other security therefor held by Assignee to the satisfaction
of such indebtecne3ds: in each case without prejudice to any of
Assignee's other r*ghts hereunder or under any other sacurxty
given to secure the indsbtedness secured hereby.

17. That Assignee ray, at its option although it shall not
be cbligated to do so, pgarform any Lease covenant for and on
behalf of the Assignor and cech of them, and all monies expended
in so doing shall be chargeaul2 to the Assignor, with interest
thereon at the rate set forth in %ihe Note applicable to a period

when a default exists under the lote, and shall be added to the .

indebtedness secured hereby, and &bill be immediately due and
payable.

18. That walver of, or acguiescenc: by Assighee in, any
default by the Assignor, or failure of the Assignae-to insist
upon strict performance by the Assignor of any covenant,
condition or agreement in this Assignment or othorwise, shall not
constitute a walver of any subsequent or otier dafault or
failure, whether simila.- or dissimilar.

19, That the rights, remedies and powers of Assicnen under
this Assignment are cumulative and are not in lieu of, but 2re in
addition to, all other rights, remedies and powers which Acsicnee
has under the Note and all instruments constituting security for

the Note, and at law and in equity.

If any provision contained -in this Assignment or its
application to any person Or circumstances is to any extent
invalid or unenforceable, the remainder of this Assignment and
the application of such prov151ans to persons or circumstances
(other than those as to which it is invalid or unenforceable)
shall not be affected, and each term of this Assignment shall be:
valid and enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served if mailed postage prepaid,
cerzified or registered mail, return receipt requested, to the
above-stated addresses of the parties hereto, or to such other
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address as a party msay request in writing. Any time periecd
provided in the giving of any Notice hereunder shall commence
upon the dats suca Notice is deposited in the nai.l

The term "Assignor®, and “Aasignee®, shall be construed to
include the heirs, personal representatives, successors and
assigns thereof. The gender and number used in this Assignment .
are used as a reference term only and shall apply with the sanme
effect vwhether the parties are of the masculine or feminine
gender, crcrorate or other form, and the slngular shall likewisa
include the ;lural.

This Assigprasent may not be amendad, modified or changed nor
shall any waiver o any provisions hersof be effective, except
only by an instruuernv in writing and signed by the party against
vhos enforceaent ot zny waiver, amendment, change, modification

or discharge is sought

IN WITNESS WHEREOF, the said Aasignor has caused this
instrument to be signed and jealed as of the date first above
vritten.

%Y PRAIRIE DEVELOPMENT GRCUP
|Y: NEW PRAIRIE, LTD.
(JOINT VENTURER)

r o o
By: o S !'t fodes !
~ Presiduny

.

Attest:

Secretaly
BY: HOME BXCHANGE, INC.
(JOINT VENTURER)

e
By: Vi e

President
[,

o
Attest: 2o~ [
7 Secratary
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EXHIBIT "“A"™ ATTACHED TO AND MADE A PART OF THAT CERTAIN
MORTGAGE SECURITY AGREEMENT AND FINANCING STATEMENT
DATED OCTOBER 2, 1991, BY AND BETWEEN
NEW PRAIRIE DEVELOPMENT GROUP,

AN ILLINOIS JOINT VENTURE, AS MORTGAGOR,

AND COLE TAYLOR BANK, AS MORTGAGEE.

LEGAL DESCRIPTION

>
by

o\

‘A\
\
M
N\

LOT 1 IN TYE CHURCH-EAST PRAIRIE RESUBDIVISION OF PARTS OF THE
EAST 1,/2 OF SEZTION 14, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL YFRIDIAN, IN COOK COUNTY, ILLINOIS.

NORTHWEST CORNER OF CHURUH AND EAST PRAIRIE RD

SKOKIE, ILLINDIS

PTN: 19-14-225 004-DDDO
10-14-225-005-0000
10-14-225-066-3000
10-14-225-007-0000
16-14-225-016-0000
10-14-225-017-0000
10~14-225-018-0000
10-14-225-025-0000
10-14~299-001-0000
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STATE OF LLINOIS ; .

COUNTY OF _cuic )

b toe anoersioned ~, & Notary -Publlc:\ln“-"md' for sald 'CO\I\W and State,

hereby certify that on the __ 5rd _ day of _uceober 191, personally sppeared

before me Morris Aron snd , known

to me to be the persons whose names are subscribed to: the foregolng Mortgege and.
knowntometobe the  iresident end  Secretary . o,

respectively,of . - oovo o a0 1ilinois '

corporation, and acknowledged nnd\‘i;md‘ that they signed the foregoing Mortgage, 83
sald officers. and affixed the corporate seal of sald corporation thereto, all for and on.

behalt of saia Crrporation, as thelr free and voluntary act-and'as the free and voluntary
act of sald corpeiation, for the uses and purposes thereln set forth, Including any walver
or conveyance of rzoemption.or homestead rights.

Glven under my hand and rytarlal seal this Sird_dayol _ocjuber V%9,

< T
f',r“’ """“( - \_*)‘4 1, (':4,(4 %

(SEAL) NOTARY PUBLIC

My Commission Explres:

- -

(u i, P

).' OFFICIAL ScaL -

JERANCES £, BARTORSIK
(hOIm"j’ r:iiBUC. STATE OF ILLiN01S
{ MY CONSIS3ION EXPIRES /1195

A"le e e
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STATE OF ILLINOIS ;s 1537982
Cﬂlmﬂ LOUK )

the uniersivned _s 8 Notary Public In and for sald County and State,
hereby certify that on the il WY of uiiper o 1945, personally appesred

before me Larry covgld ond , known
1o me to be the persons whose names are-subscribed to the Joregoing Mortgege and
knowntome tobe the _ rosident and _ Secretary "
respectively, of o iriirie, Lud, M) Dlinois

corporation, and scknovledged and agreed that they signed the Joregolng -Mon(qe. a

sald officers, and alfixed the corporate seal of sald corporation thereto, all for-and on
behall of said Corporation, as their free and voluntary act and as the free and voluntary
act of sald corporatic, for the uses and purposes thereln set:forth, Including any walver
or conveyance of reciptlon or homesteadrights. |

Glven under my hand and neiarial seal this . 3rd dayof votober 194,
~ o b .
. '..._-' NE S r'_;_f-a - ‘.',p“(“-g‘ o '{'t ré
(SEAL) NOTARY PUBLIC

My Commlission Explres:

T OFFIC1AL SEAL T ¢
FRANC:S Z. BARTOSIK
NOTARY PYBL.C STATE OF ILLINCIS
MY COMMISSION 2 PIFES 6711785 ¢

I TN oS i fS
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SCHEDULE OF LBASES ATTACHED TO AND MADE A FART OF THAT CERTAIN

ASSIGHNMENT OF RENTS AND LEASES (BORROWER AND BENEFICIARY)
DATED OCTOSER 2,191 BY AND BETWREN
NEW PRAIRIE DEVELOPMEIT, AS ASSIGNOR AND
COLE TAYLOR ‘BANK, AS ASSIGNER

GUARANTRED
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