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MORTGAGE AND SECURITY AGREEMENT 915 TOS0E

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgaga"), made on Octoher 15,
1991, by and between NBD TRUST COMPANY OF ILLINOIS, not personally but  as
Trustee under a Trust Agreement dated October 3, 1991, and known as Trust
Number 29S5BEG ("Truetee”)} whose address is Arlington Heights and Higging Roade,
Elk Grove Village, Illinois, 60007, and CASIMIR GWOZDZ AND LESTER DONIEC (the
“Benaeficiary"} whose addresses are 208 Judy Lane, Streamwood, Illincils, 601067,
and 1242 Tracio Drive, Lake Zurich, Tllinois, 60047, respectively (Truptee and
Baeneficiary hereinafter collectlively referred to as “"Borrower”), and NBD
WOODFIELD BANK, Higgins and Meacham Roads, Schaumburg, Illinois, 60196&
(hereinafter called the "Lender");

o DEFT-D1 RCCDRDINGH $30.00

. Teitll WYL 104391 1223700

s TIOR3 0368
WITNESSETH THAT: . COR COUMTY RECORDER

WHEPENS, Trustee is indebted to Lender in the principal sum of ONE HUNDRED

TWENTY' TULOUSAND AND 00/100 DOLLARS ($120,000.00), which indebtedness is
evidenced by a Promissory Note {("Note"), a copy of which is attached hereto as
Exhibit “C' und incarperated herein by reference and made a part hereof, which

Note contairs provisions for acceleration in event of default, matures as
atated therein, and provides for payment of interest as set forth therein,
payment of coste of collection, including attorneys’ feea in the event of
default, waives cearand, presentment for payment, protest, notice of nonpayment
and protest,

WHEREAS, the indebtédness evidenced by the Note and secured hereby has been
extended to Borrower by Lfader pursuant to the terms of a Commitment Letter
dated SEPTEMBER 26, 1991, from Lender to Beneflciary and subsequently accepted
by Beneflciary. All termg and conditions of such Commitment Letter are
incorporated by reference as ¢ fully set forth herein.

NGOwW, THEREFORE, Borrower, in crder to secure to Lender the repayment of the
indebtedness evidenced by the Note, ard the performance of the covenants and
agreements of Borrower contained h=srein, does hereby grant, bargain, sell,
cransfer, assign, convey and confirm sad mortgage unto Lender the property
located at 642 PRATT AVENUE NORTH, SCHAUMBURG; State of Illlnois, which
property is legally described in Exhibit “2" Jattached hereto; together with all
buildings, structures and other improvementa and chattels now on said land or
that may hereafter be erected or placed therseon; all elevators, mctorg and
machinery; also together with, all mineral, o©il 7id gas rights and interests;
also together with all shrubbery and trees now growing @r that hereafter may be
planted or grown thereon; and also together. with 21l cropa and/or produce of
any kind new growing or that may he hereafter growling,. yrown or produced upon
said land or any part thereof; and also development rights or credits, air
rights, water, water rightsa (whether riparian, appropriztive or otherwise, and
whether or nct appurtenant) and water stock;

Alpo together with all and singular the ways, easements anc other rights,
and all tenements, hereditamentn and appurtenances thersunto bagoagling or in
anywise appertaining, including but not limited to all rights 4 _any akubling
public or private streets and alleys and in any Bubmerged laide adjacent
thereto {(hereinafter referred to as the "Premises”); .

Aand all present and future rents, issues, avalils, profits and proceeds
{hereinafter referred toc as the "Rents") of or from the Premises, the "Leagses"
and/or apd the "Bquipment” (both of which terms are herelinafter defined),
howsoever cccurring, existing, created or arising;

And all present and future permits, licenses and franchises of or from the
Premises (collectively, the "Licenses"), leases, agreements, tenancies,
licenses and francnises (hereinafter collectively referred to as the "Leases")
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aof or from the Premises and/or the Equipment or in any way, manner or respect
required, existing, used or useable in connection with the Premises and/or the
Equipment or the managewent, maintenance, operation or business thereof,
including, without limitation, those Licenses and Leases issued by any
governmental authority, and all deposBita of money as advance rent or for
security under any or all of the Leases and all guaranties of lessees’
performances thereunder;

And all present and future jidgments, awards of damages and settlements
made as a result or in lieu of any taking of the Premises, the Eguipment and/or
the Leases, or any part thereof, under the power of eminent domain, or for any
damage (whether caused by such taking or otherwise) thereto;

And all present and future apparatus, machinery, egquipment, fixturea and
articles of perscnal property of any and every kind and nature whatscever used,
attached to, installed or located id or .on the Premises, or required for uee in
or on or in connection with the [Premises or the management, malntenance,
operation or business thereof and' all replacements thereof and accessions
theretr. o the extent owned by anrrower (hereinafter referred to as the
"Equipment"), including, but not 1lqited to, any such item of Equipment now or
at any tirs or times hereafter situated on the Premises and used to supply or
otherwise| cdeliver heat, gas, airf conditioning, water, light, electricity,
power, plambing, refrigeratioq, sprinkling, ventilation, mobility,
communication/ . .ncineration, laundry service and all other related or other
such services (2ii1-.0of the immediately above mentloned items of Egulpment belng
deemed to be a part of the Premlises, whether physically attached thereto or
noty;

And all present and /{uture insurance policies in force or effect insuring
the Premises, the Rents, tlie Leases or the Equipment;

Aand all proceeds of each’ and every of the foregoing.

Borrower hereby grants to iLcrder a continuing security interest in (i) that
pertion of the Mortgaged Property {as hereinafter defined) constituting
property or interests in property, vhether real or personal, tangible or
intangible, now owned or existing and boreafter acquired and arising, which are
subject to the priority and perfectiocsr Of security interest provisions of the
Illinois Uniform Commercial Code or any rsimilar and applicable law, Btatute,
code or other governing body of law; and (ii} the Eguipment and all proceeds
therecf to secure payment of the indebtedné¢ss and obligations secured by this
Mortgage.

TO HAVE AND TO HOLD the above described proparty and interests in property
{"Mortgaged Property") unto Lender, its succegsorg 4pd assigns, forever;

PROVIDED ALWAYS, that upon full payment of the "Nete secured herehy, or
extensione or renewals thereof, in whole cor in part, &énd payment in full of
“Borrower's Liabilities" (as hereinafter defined) and (secured hereby, and
Borrower faithfully and promptly having complied with and perfirmed "Borrower's
Obligations" (as hereinafter defined), then these presents shill be vold.

AND THIS TINDENTURE FURTHER WITNESSETH:
1. DEFINITIONS

1.1 Wherever used in this Mortgage, “Borrower'’s Liabilities" means any and
all of the following: (i) the payment of any and all monies, including, hut
not limited to, the payment, when due or declared due in accordance with the
terms of the Note, of the principal sum of the Note, teogether with the interest
described therein, now and/cr hereafter owed or to become owing to Lender under
and/or pursuant to the terms and provisionsa of the Note; (ii) -the payment of
any and all cther debts, claims, obligations, demands, monies, 1liabilities
and/or indebtednesses (of any and every kind or nature) now and/or hereafter
owing, arising, due or payable from Borrower to Lender under andfor pursuant to
the terms and provisions of thie Mortgage; and (iil) the payment of any and all
other debts,  claime, obligations, demande, monies, liabilities and/or
indebtednesses {of any and every kind or nature) now and/or hereafter owing,
arising, due or payable from Borrower to Lender, howsoever evidenced, created,
incurred, acquired or owing, whether primary, secondary, direct, contingent,
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tixed or otherwine, and arislng under and/or pursuant to tho Lerma  and
provisiona of any other agreements, guarantles, securlty agreomonto, [Lnanclng
statements, assignments, assignments of rents and leasea, pledge agreements,
instruments and/or documents now and/or Thereafter executed and delivered by
or for Borrower either individually or jointly to Lender (all of said documents
including the Note and Mortgage are hereafter referred to herein as the "Loan
Documents”) .

1.2 Wherever used in this Mortgage, "Borrower'’'s Obligations" meane the
prompt, full and fajithful performance, discharge, compliance ahd observance by
Borrower of each and every term, condition, warranty, representation,
agreement, undertaking, covenant and provieions to be performed, discharged,
observed or complied with by Berrower or any other third party contained in the
Loan Documents. .

1.3 Wherever ugsed 1in this Mortgage, the term *"and/or" means one or the
other or beth, or any one or all, of the things, events or persons or parties
in connection with which the term is used.

2. CONVEYANCE; COLLATERAL ASSIGNMENT OF PERMITS, LICENSES,
FRANCHISES AND AGREEMENTS; EXECUTION
AND DELIVERY OF DOCUMENTS

2.1 Te sgecure the payment by Borrower of Borrower’s Liabilities and the
performancs! by Borrower of Borrower's Obligations, Borrower hereby does grant,
give, bargair, . confirm, assign, pledge, 8set over, transfer, 8sell, convey,
remise, release arl otherwise mortgage to Lender, its successors and assigns,
forever, the Mortgaced Property for the purposes and uses set forth in this
Mortgage.

2.2 Borrower, inmedjiately upon reguest by Lender, at Borrower's gole
expense, will or will ~fause to be made, executed and delivered to Lender, in
form and subgtance accestanle to Lender, all "Documenta"® {an hereinafter
defined) that Lender is wdvised are and/or deems necessary or appropriate to
evidence, decument or canclude the transactions described in and/or
contemplated by this Mortgage/ thn Note or the Loan Documents or required to
perfect or continue perfected, Lz valid liens or encumbrances, the liens or
encumbrances granted herein or in the-Loan Documente by Borrower to Lender upon
the Mortgaged Property. As used  in this Paragraph, "Documents" means any
mortgage, deed of trust or similar iastrument, assignment of leases, assignment
of rents, note, ¢gecurity agreement, financing statements, assignment of
insurance, loss pavyable clause, mortgage title insurance policy, lLetters of
opinion, waiver letter, eotoppel letter, corpent letter, nop-offset letter,
insurance certificate, appraisal, survey and any other simllar such agreemants,
instruments or documents.

2.3 Without limiting. Lender's rights anr powers hereunder except asg
herein set forth, from and after a Default unde:- the Note and/or an Event of
Default hereunder, Lender shall have the right, 71/ its sole discretion, to
exercise all rights of Borrower under all Licenses, frinnshises and agreements,
and te retain, use and enjoy the same, or to sell, assicn or transfer the same
(with appropriate governmental consents, where necessaly)~in connection wilth
the enforcement of itse rights and remedies under thig llortgage. Borrower
hereby irrevocably constitutes and appoints Lender as its  agent to demand,
receive angd enforce Borrower's rights with respect to tle Licernsss, franchises
and agreements, to give appropriate receipts, releases and sa*irfactions for
and on behalf of Borrower and to do any and all acts in the name ‘ol Rorrower or
in the name of Lender with the same effect as if done by Borrawer. if this
assignment had not been made. Lender does not hereby assume any of Borrower's
obligations or duties under or in connection with any of said Licenses,
franchises and agreements. '

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Borrower covenants with and warrants and represents to Lendar as
follows:

(1) Borrower promptly will pay, or cause to be palid, when due or
declared due, Borrower s Liabilities and promptly, fully and faithfully will
perform, discharge, observe and comply with each and every of Borrower's
Obligations.

(ii) Borrower now has and hereafter shall maintain the standing,
right, power and lawful authority to own the Mortgaged Property, to carry on
the business of and operate the Mortgaged Property, to enter into, execute and
deliver this Mortgage, the Note and the Loan Documents to Lender, to encumber
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the Mortgaged Propearty to Lender am provided hereln or in the Loan Documents
and to perform all of Borrower's Obligations and to consummate all of the
transactions described in or contemplated by this Mortgage, the Note and the
Loan Documents. '

(iii) The execution, delivery and performance by Borrower of and
under this Mortgage, the Note and the Loan Documents does net and will not
constitute a vioclation of any applicable law and does not and will not conflict
with or repbult in a default or breach of or under or an acceleration of any
obligation arising, existing or created by or under any agreement, instrument,
document, mortgage, deed, trust deed, trust agreement, note, judgment, order,
award, decree or other. restriction to which Borrower or any of the Mortgaged
Property is or hereafter shall become a party or by which Borrower or any of
the Mortgaged Property is or hereafter shall become bound or any' law or
regulatory provision now or hereafter affecting Borrower or any of the
Mortgaged Property. '

{iv) All of the Licenses necessary for the operation of the Mortgaged
Property are and shall at all times remain in full force and effect; and, to
the best of Borrower's knowledge, all of the Leases are and shall remaln
genuirie, in all respects what they purport to be, free of aset-offs,
counterclaimas or disputes and valid and enforceable in accordance with their
toerms. Bocuower has made no praevious asaignment of the Licenses, agreemants or
franchleew /nd Borrower agrees not to further ansign or to otherwise encumber
its interesc ir such Llcenswes, agreements or franchises during the term of thio
Mdortgage. All. parties to the Leases have and shall have the capagcity to
contract thereuvidev. °© Except for security deposits provided for under the
Leases, and reveale¢d by Borrower to Lender in writing, no advance payments have
baen or shall be wade thereunder.

{v) There s n~ litigation, action, claim or proceeding pending or
threatened which might, /in any way, manner or respect, materially or advefnély
affect the Mortgaged Proprrt)y, the operaticn or the business thereof, Lender’s
lien thereon, the collectibility of the Note, the ability of Borrower to repay
the MNote or the financial cond . tion of the Mortgaged Property or the operation
or business thereof.

{vi) Borrower and tha jiortgaged Property possess and held and shall
maintain adequate properties, .nterests in properties, leases, licensges,
franchises, rights and governmental 'anid other permits, certificates, congents
and approvals to conduct and operate-ths business of the Mortgaged Property.

{vii} There does not exist| 7ay default or breach of or under any
agreement, instrument or doecument for bLrrowed money by which Borrower or the
Mortgaged Property is bound or obligated. '

(viii} 'The leocarlion, existence, ude’ iind condition of the Premlnes and
the Equipmént are and shall remaln in compliance with all applicable laws,
rules, ordinances and regulations, including, but nst limited to, building and
zoning laws, and all covenants and restrictions cf record.

(ix) Borrower, subjedt to the rights of -tenants iIn possession, is
and shall remain in peaceful possession of and will furever warrant and defend
the Mortgaged Property from and against any and all c¢lfims thereon or thereto
of any and all parties.

(x} Borrower will save and heold Lender harmless of and from any and
all damage, loss, cost and expense, ipcluding, but not limitco to, reasonable
attorneys’ and paralegals’ fees, costs and expenses,. incurrel by reason of or
arising from or on accecunt of or in connection with any suit oOr proceeding,
threatened, filed and/or pending, in or to which Lender is or may baecome or may
have to become a party by reason of or arising from or on acccuat of or in
connection with Borrower’s Liabilities, this Mortgage, the Note oy  the Loan
Documents.

3.2 Borrower covepants with and warrants and represents to Lender as
follows:

(i) Borrower is lawfully seized, possessed and the owner of and has
good and indefeasible, marketable fee-simple title to the Mortgaged Property,
free and clear of all ltiabilities, claims, debts, exceptlons, fgecurity
interests, assessments, charges, Limpositions, levies, taxes,. liens and all
octher types of encumbrances (hereinafter referred to as the "Encumbrances')
except (I) the Encumbrances of Lender, (I1I) those Encumbrances descriked on
Exhibit "B" attached hereto and made a part hereof, and (III) existing Leases
to a tenant Or tenants in possession of all or portions of the Premises.

{iiy Electric, gas, sewer, water facilities and any other necessary
utilities are, and at all times hereafter shall bpbe, available in sufficient
capacity to service the Mortgaged Property, and any easements necessary to the
furnishing of such utilities services have been obtained and duly recorded.
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(iidi) The proceeds of the locan evidenced by the Note and secured
hereby will be used solely for the purposes specified in Illinois Revised
Statutes, Chapter 17, Section 6404, and the principal obligation evigdenced by
the Note constitutes a "business locan" within the definition and purview aof
said section.

3.3 Borrower covenants with and warrants and represents te Lender as
follows:

(i) Borrower will not change the use or character of or abandon the
Mortgaged Property and at all times hereafter shall keep the Mortgaged Property
in good condition and repair and will not commit or suffer waste and will make
all necessary repairs, replacements and renewals (including the replacement of
any iteme of the Equipment) to the Mortgaged Property #8o that the value and
operating efficlency thereof shall at all times hereafter be maintained and
preservad, Borrower shall not remove any fixture or demolisnh any bulilding or
improvement located in or on the Premises. Borrower shall pay for and
complete, within a reasonable time, any building or lmprovement at any time in
the proceps of erection upon the Premisea, whall refrain from impalring or
diminishing the value of the Mortgaged Property and shall make no matarial
alteraticna to the Mortgaged Property which in the opinion of Lender diminishes
itas value, and promptly shall repair, restore or rebuild any bullding or
improvemént now or hereafrer on the Premises which may become damagoed or
dastroyed. Borrower shall comply with all requirements of law and all
municipal o¢frd.nances governing the Mortgaged Property and the use thereof.
Borrower sBhrall nermit Lender, and Lts agentep, upon demand, access to and to
inspect the Mortgeged Property at all reasonable times. Borrower shall not
grant any license ¢r easement burdening the Mortgaged Property or agree to or
accept the modificzcion, amendment, or termination of any license or eapement
affecting the Mortgaged Property without the prior written consent of Lender,
which ceonsent shall net L2 unreascnably withheld.

(Li} Borrower prowotly shall pay and discharge, as and when due and
payable, before any pernalty attaches, all charges, impositions, levies,
amacssments and taxes {wheileéy general, speclal or otherwise), water charges,
sewer service charges and-aill other municipal or governmental charges,
impositions, levies, assessments und taxes of any kind or nature that ma§ be at
any time levied, assessed or imposed upon or against the Mortgaged Property, or
any part thereof, and shall delivir to Lender duplicate receipts evidencing
payment thereof at least thirty (30} days bpefore delinguency; provided,
however, that if Borrower in good faich and by appropriate legal action shall
contest the validity of any such item Oor. the amount therecf, and shall have
established on its books or by deposit’ =1, cash with Lender, as Lender may
elect, a reserve for the payment theresf in such amount as Lender may
reasonably require, then Borrower shall not b2 .required teo pay the item or to
produce the reqguired receipts: {a) while the reszrve is maintained, and (b) so
long as the contesBt operates to prevent colleccioan. including enforcement of
any lien securing payment thereof, is maintained anu vrosecuted with diligence,
and shall not have been terminated or discontinued (dversely to Borrower.

{iii} Borrower shall keep the Mortgaged Propirty free and clear of
all Encumbrances {including, but noct limited to, mecnanics’ liens and other
similar liens or claims: for liens) of any and every kilio and nature except
those described in Paragraph 3.2(i) above, shall promptly pay. or cause to be
prid, as and when due and payable or when declared due| anl payable, any
indebtedness which may become or be secured by 8Buch an “Zn_umbrance and,
immediately upon reguest by Lender, shall deliver to Led=2r evidence
satisfactory to Lender of the payment and dlscharge thereof. Lo prevent an
Event of Default hereunder, Borrower may indemnify Lender, “L/7 a means
devermined solely by .and acceptable to Lender, against loss by reauon of such
an Encumbrance which Borrower may desire to contest. If, in accordance withy,
the terms of this Mortgage, Lender makes payment of any such Epcumbrance,yh
Lender shall be subrogated to the rights of such claimant, natwithstanding thatﬁg
the Encumbrance may be released of record. i )

{iv) The Note secured by the Mortgaged Property is not assumable. {.?
Without the prior written consent of Lender, Barrower shall not, at any time or C?
times hereafter, (1} wsell (including any sale or other trangsfer pursuant to cr
installment contract for sale or sale under artlcles of agreement), grant an
option to purchase, lecase under any master lease, enter into a lease for
gubstantially all cf the Mortgaged Property, excepl for that certain Industrial
Building Lease dated November 1, 1991, between the 8Borrower and Ultra
Polishing, Inc., exchange, assign, convey, further encumber, hypothecate or
ovherwise transfer the Mortgaged Property and/for any part or interest in, the
Hortgaged Property, assign, transfer or encumber the beneficial interest in any
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land trust which holds title to the Mortgaged Property; {(2) obtaln any loan or
incur any obligation of any character whether direct or indirect, the repayment
or performance of which is secured by a lien on the Mortgaged Property or any
interest therein. Any of the foregoing acts, occurrences or events described
in clauses (1) and (2) shall be deemed to be a "Sale" hereunder and under the
Note, and the Loan Dccumenta. Lender may, in ita sole and absolutne discretion,
withheld consent to any Sale, or condition any such consent upon the payment of
a fee, the partial payment of the Note, an lincrease in the interest rate, an
increase in payments, a shortening of the term of the Note, an lncrease in
coliateral, or all or any of the foregoing regqulirements, togetﬁer with éﬁy
other requirements it may wish to impose. The foregoing list is not intended
in any way to limit the reguirements Lender may impose ncor is (it intended to
imply that Lender is obligated to consent to any Sale,

(v} All present and future items of fixtures, equipment, furnishings
or other tangible personal property (whéther ar not constituting a part of the
Mortgaged Property) related or necessary to or used or useable in connectlon
with any present or future building or improvement on the Premises, or the
operation or business thereof, are and will be owned free and clear of all
Encumbrinceg axcept those described in Paragraph 2.2(}1)} above and Borrower will
not acguire any such praoparty subject to any Encumbrance except those
Encumbrapcer described in Paragraph 3.2(1) above. Withlin five (5) days after
reguest by Lender, Borrower will execute and deliver to Lender a agecurlity
agreement apd ‘inancing statements, in form and substance acceptable to Lender,
covering all /uucihh property. Borrower and Lender agrege that a carbon,
photographic or oOtker reproduction of this Mortgage, any security agreement
executed by Borrowar or a financing statement shall be sufficient as a
financing statement. ’

(vi} While 7iny portion of the indebtedness evidenced by the Note is
outstanding, Borrower ¢niil provide the Lender the following:

a) A copy of any leass «ffecting the Mortgaged Property; and

b) Annual personal financial statement of CASIMIR GWOZDZ AND LESTER DONIEC
due within ninety (90} daye arter the anniversary of the previous statement;
and

c) Quarterly corporate finaurcial statement of ULTRA POLISHING, INC. (on
forms reasonably prescribed or approved by Lender) due within ninety ({90) daye
after its fiscal year end.

3.4 If Borrower, immediately aftaer written demand from Lender, shall
neglect or refuse to keep the Mortgaced Proaperty in good operating condition
and repair or to replace or maintain tlie same as herein agreed, to pay the
premiums for the insurance which is requicsed toc be maintained hereunder, to pay
and discharge all Encumbrances as herein agread or otherwise defaults in the
performance of Borrower's Obligations, Lender uat its sole election, may cause
such repairs or replacements to be wmade, obtain, such insurance, pay such
Encumbrances or perform such Obligatione. Any anounts paid by Lender in taking
such action, together with interest thereon at the/Pofault Rate as defined in
the Note from the date of Lender's payment thereocf uvniil repaid by Borrower to
Lender, shall be due and payable by Borrower to Lendel dxpon demand, and, until
paid, 8shall constitute a part of Borrower's Liabilities secured by this
Mortgage. Notwithstanding the foregoing, such advances by Lender shall not be
deemed to relieve Borrower from an Event of Default hereundcr or impair any
right or remedy consequent thereon. The exercise of the righ: to take Bsuch
action shall be optiocnal with Lender and not okligatory upcen Lende and Lender
shall not in any case be liable to Borrower for failure or refura) to exercise
any such right. In making any payments pursuant to the exercise( ol any such
right, Lender may rely vpon any billas dellivered to it by Borrower or. any such
payee and shall not be liable for any failure to make payments in any amounts
other than as get forth in any such billse.

3.5 The Borrower represgsents and warrantas to the Lender that (a) the
Borrower hags not used Hazardous Materials (ar defined below} on, from or
affecting the Premises in any manner which violatea federal, state or loeal
taws, ordinances, rules, regulations or policlies governing the use, atorage,
treatment, transportation, manufacture, refinement, handling, production or
dispeosal of Hazardous Material and, to the best of the Borrower'’'s knowledge, no
prior owner of the Premises or any existing or prior tenant, or occupant has
used Hazardous Materials on, from or affecting the Premisesg in any manner which
viclates federal, state or 1local laws, ordinances, rules, regulatiaons or
policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production, or disposal of Hazardous Materials; (k) the
Borrower has never received any notice of any violations (and is not aware of
any existing violations) of federal, state or local laws, ordinances, rules,
regulations or policies governing the uss, storage, treatment, transportation,
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manufacture, refinement, handling, production or disposal cof Hazardous
Materials at the Premises and, to the best of the Borrower'’'s knowledge, there
have been no actions commenced or threatened by any party for noncompliance
which affects the Premises; (c) Borrower shall keep or cause the Premises to be
kept free of Hazardous Materjials except to the extent that such Hazardous
Materials are stored andfor used in compliance with all applicable federal,
state and local laws and regulations; and, without limiting the foregoing,
Borrower shall not cause or permit the Premlises to be used to generate,
manufacture, refine, transport, -treat, store, handle, dispose of, transfer,
produce, or process Hazardous Materials, except in compliance with all
applicable federal, state and local laws and regulations, nor shall Borrower
cause or permit, as a result of any intentional or unintentional act or
omission on the part of Borrower or any tenant, subtenant or occupant, a
release, spill, leak or emiesion of Hazardous Materials onto the Premiges or
onto any other contiguous property; (d) the Borrower shall conduct and complete
all investigations, including a comprehensive environmental audit, studies,
sampling, and testing, and all remedial, removal and other actions necessary to
clean up_ and remove all Hazardous Materials on, under, from or affecting the
Premisesa \as required by all applicable federal, state and local lawsa,
ordinances. rules, regulations and policies, to the satisfaction of the Lender,
and in alcrrdance wWith the orders and directives of all federal, state and
local govaramental authorities. If the Borrower fails to conduct an
environmental fudit required by the Lender, then the Lender may at its optlion
and at the expeunse of the Borrower, conduct such audit.

Subject to “Lhe limitations set forth below, the Borrower shall defend,
indemnify and hol4 ‘harmleege the Lender, its employees, agents, officers and
directors, from and against any claims, demand, penalties, fines, liabilities,
settlements, damages, costs or expenses, including, without limltation,
attorney’'s and consultarc’'se fees, investigation and laboratory fees, court
costs and litigation expers=8, known or unknawn, contingent or otherwise,
arising out of or in any wiy related to (a) the presence, disposal, release or
threatened release of any ‘Hezardous Materials on, over, under, from or
affecting the Premises or tihe aoil, water, vegetation, bulildings, peraonal

property, persons or animals; (%) any personal injury {including wrongful
death) or property damage {real or personal) arising out of or related to such
Hazardous Materials on the Premiser, 'c) any lawsulit brought or threatened,

settlement reached or government order relating to such Hazardous Materials
with respect to the Premises, and/or {d) any viclation of lawse, orders,
regulations, requirements or demande of covernment authorities, or any pollicies
or requirements of the Lender, which' are rated upon or in any way related to

such Hazardous Materials used Ln the Premisea The indemnity obligations under
this paragraph are specifically limited as fol .rws:
(L) The Borrower shall have no indemnity - abligation with respect to

Hazardcous Materials that are first introduced tc the Premises or any part of
the Premises subsequent to the date that the Brurrower’'s Lnterest in and
possession of the Premises or any part of the I'remimes shall have fully
terminated by foreclosure of this Mortgage or acceptarce of a deed in lieu of
foracloaure;

{ii) The Borrower shall have no indemnity obligation wlkth respect to any
Hazardous Materials introduced to the Premises or any paru of-the Premises by
the Lender, its successors or assigns.,

The Borrower agrees that in the event this Mortgage is 1crnolosed or the
Borrower tenders a deed in lieu of foreclosure, the Borrower shall deliver the
Premises to the Lender free of any and all Hazardous Materials wiiiel are then
required to be removed (whether over time or immedlately) pulgaant to
applicable federal, state and local laws, ordinances, rules or ragulations
affecting the Premises.

For purpases of this Mortgage, "Hazardous Materials" includes, without
limitation, any flammable explosives, radioactive materlials, hazardous
materials, hazardous wastes, hazardous or toxic substances or related materials
defined in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.s.C. Secticna 9601, et seg.), the Hazardous
Materials Transportation Act, as amended (49 U.s.C, Secticona 1801, gt sed.),
the Resocurce Congervation and Recovery Act, as amended (42 U.S8.C. Sections
6901, et seg.) and in the regulations adopted and puBllcations promulgated
pursuant’ thereto, or any other federal, state or local governmental law,
ordinance, rule or regulation.

The provisions of this section shall be in addition te any and all other
obligations and liabilities the Borrower may have to the Lender under the debt
listed in the Mortgage, any loan document, and in common law, and shall survive
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{a) the repayment of all sume due for the debt, (b) the satisfaction of all of
the other obligations of the Borrower in this Mortgage and under any loan
document, {(c¢) the discharge of this Mertgage, and (d) the foreclosure of this
Mortgage or acceptance of a deed in lieu of foreclosure. Notwithstanding
anything to the contrary contained in thise Mortgage, it is the intentlon of the
Borrower and the Lender that the indemnity provisions of this paragraph shall
only apply to an action commenced against any owner or cperator of the Premisaes
in which any interzst of the Lender is threatened or any claim is made against
cthe Lender for the payment of money.

4. TAXES, INSURANCE AND CONDEMNATION

4.1 (A) Borrower, at all times, shall keep and maintain the Mortgaged
Property fully insured (without co-insurance): (i) against loss or damage by,
or resulting from, fire and such other hazards, casualties and contingencies as
Lender, from time to time, may require in companies, form, amounts and for such
periods as is satisfactory to Lender; {ii) with flood insurance whenever
regquired under the National Flood Insurance Program; (iii) with comprehensive
general’ public liability insurance with combined single limit for bodily injury
oy propecty damage in an amount acceptable to Lender with respect to any one
accident’ or disaster; {iv)y eprinkler insurance and bpoiler insurance, if
applicable; (v) earthquake insurance, if applicahle; and (vi) such other
inpurance as may be reasonably reqguired by Lender from time to time. All such
policies and renewals thereof (hereinafter raferred to as the "policies") shall
contain standausd uender loss payable clauses naming Lender as "Lender", as well
as a standard waiver of subrogation endorsement and a non-contributory standard
Lender clause and ~shall be delivered, as issued, to Lender, with premiums
therefore paid in fuli \by Borrower. All policies sBhall provide that they are
non-cancellable by the' ‘nsurer without first giving at least thlrty (30) dayas
prior written notice to fuender of any intended cancellation. Aorrowar will
give immedlate written nollcae to Lender of any loss or damiage to the Mortgaged
Property caused by any casuasty. In case of policies about to expire, Borrower
will deliver to and depesit wich Lender renewal policies not less than thirty
(30) days prior tc the respecuivs dates of expiration. Borrower will deliver
and deposit with Lender recelpls for the payment of the premiums on all
policies, In the event of foreclofury of this Mortgage, or assignment hereof
by Lender or transfer of title to uhe Mortgaged Property in extinguishment of
Borrower ‘s Liabilities, all right, title and interest of Borrower in and to any
policies then in force shall pass to the parchamer, grantee or assignee.

(B) {a) Full power is hereby conferrzd on Lender:

(i} to settle and compromise =1l claims under all policies;

(ii) to demand, receive and reueipt for all monies beccming due
and/or payable under all policies; '

(iil) to execute, in the name o. Borrower or in the name of
Lender, any proof of loss notices or other instrurienmts in connectlion with all
claims under all policies; and . -

{iv) to assign all policies to any ‘nolder of Borrower’'as
Liabilities or 'tc the grantee of the Mortgaged Proper:.:y in the event of the
foreclosure of this Mortgage or other transfer of tizle to the Mortgaged
Property.

(b) In the event of payment under any of the policies, the proceeds
of the policles shall be pald by the insurer to Lender, and Lenfer; in its pole
and absolute discretion, may:

(1) apply such proceeds, wholly or partially, afler deducting
all costs of collection, including reasonable attorneys’ and paralegja.s' fees,
either:

(1) toward the alteration, reconstructlon, repair or
restoration of the Mortgaged Property or any portion thereof, in
which event Lender must give its prior written approval to all
planse and specificaticns for the alteration, recaonstruction,
repair or restcration of the Mortgaged Property; or

(II) as a payment on account of Borrower‘s Liapilities

(without affecting the amount or time of each subsequent payment

required to be made by Borrower to Lender under the Note),

whether or not then due or payable; or
{ii) deliver the same to Borrower.

{c) All insurance proceeds at any time or times hereafter dishursed
to or for the benefit of the Borrower in any way, manner or respect affecting,
arising from or relating to, the Mortgaged Property, or any portion thereof,
are hereby assigned to Lender as additional asecurity for the payment of the
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Borrower's Liabilities (and for such purpose Borrower hereby grants to Lender a
security interest therein}. -

4.2 (A) If reguested by Lender, Borrower shall deposit with Lender
monthly, on the same payment due date as sapecified in the Note, until
Borrower's Liabilities are fully paid, a sum equal to ocne-twelfth 1/12 of (i)
one hundred percent (100%) of the total annual ilmpositiona, levies, taxes and
assessments arising with respect to the Mortgaged Property for the ‘most recent
ascertainable tax year and (il) the total amount of annual, premiums for all
policies regquired to be obtained and maintained by Borrower pursuant to this
Mortgage with respect to the Mmrtgaged Property. Subject to the provislons of
this Paragraph and provided that Borrower is not in default in the timely
payment of any payment of principal, interest or other mecnies due or declared
due under the Note and is not in default under the Loan Documenta and there is
no Event of Default hereunder, Lender shall pay, when and to whom due and
payable under applicable contracts or law, all of the afcoresaid impositions,
levies, taxes, assessments and premiums. Notwithetanding the foregoing, Lender
dees not hereby assume any of Borrower’s obligations under sald contracts or
laws tr make such payments and nothing contained herein, in the Note or the
Loan ULocuments shall require Lender to perform any guch oblligations of Borrower
except frir _+he making of the aforesaid payments in accordance with and subject
to the abdve specified terme. Upon occurrence or existence of a default under
the Note, t!ie Loan Documents, or an Event of Default hereunder, Lender shall
not be cbligatvo te make such payments, but, at its sole election and in its
gole discretiorn, ‘may make any or all of such paymenta. Any such payments made
by Lender, togethar’ with interest thereon at the bDefault Rate degcribed in the
Note from the date of Lender’s payment{s) thereof until repaid hy Borrower to
Lender, shall be due /nJd payable by Borrower to Lender upon demand, and, until
paid, shall constitutlé a part of Borrower’'s Liabilities secured by this
Mortgage.

{B) If the deposits required by Paragraph 4.2 are insufficient to pay
the impositions, levies, taxw=s) assessments for which they are provided, on or
before thirty (30) days beforc che same shall become due and payable, Borrower
shall deposit with Lender such.4dditional monies as are necessary to pay, in
full, such cobligations,

{C) Upon the cccurrencs  or existence of an Event of Default
hereunder, Lender, at ite option and in its s#sole discretion, may apply any
monies held pursuant to Sub-Paragraph (A) above on account of any of Borrower's
Liabilities, in such order or priority arg Lznder may elect.

(D} Upon payment, in full, of "POurower’s Liabilitlies, Lender shall
deliver any remaining of the aforesaid deppsaics to Borrower or the then owner
of the Mortgaged Property.

(E) All of the aforesaid deposits nereglb; are pledged, as additional
security for the payment of Borrower‘s Liabillties (and for such purpose,
Borrower hereby grants to Lender a continuing secuzjcy interest therein), to be
applied by Lender for the purposes hereinabove set. forth and shall not bhe
subject to the control of Borrower; provided, however, /tbat Lender shall not be
liable for failure to pay, when due, any such impositions, levies, taxes,
assessments or premiums unless Borrower, prior to the occurrence or existence
cf an Event of Default, shall have requested Lender, in writing, to pay the
game and delivered to Lender appropriaté evidence of payment or statements
therefor.

(i) All awards now or hereafter made by any publiz or guasi-
public authority to or for the benefit of Borrower in any way manner or
respect affecting, arising from or relating to the Mortgaged Propects, or any
portion thereof, by virtue of an exercise of the right of eminent domain by
such. authority (including, but not limited to, any award for taking of title,
possession or right of access to a public way, or for any change of grade of
streets affecting the Mortgaged Property) hereby are assigned to the Lender as
additional security for the payment of Borrower'’'s Liabilities (and for such
purpose, Borrower hereby grants to Lender a security interest therein);

(ii) Lender shall and hereby is authorized, directed and
empowered to collect and receive the proceeds of any such awards from the
authorities making the same and to give proper receipts therefor (in Borrower's
name, in Lendex’'s name or in both names), and may, in its sole and absolute
discretion, use such proceeds for any one or more of the following purposes:

(a) to apply the same, or any part therecf, to Borrower's

Liabilities, whether or not then matured and without affecting the

amount or time of subsequent payments required to be made by Borrower

to Lender under the Note; ’
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(b} to use the same, or any part thereof, to satisfy,
perform or discharge any of Borrower's Obligations;
(c) to use, the same, or any part thereof, to replace,

repair or restore any or all of the Mortgaged Property to a condition
satisfactory to Lender, and Lender must give its prior written
approval to the plans and specifications for any such replacement,
repair or reetoration; or

(d) to release the oame to Borrower.

(iil) Borrower, lmmediately upon request by Lender, shall makae,
execute and deliver and/or cause to be made, executed and delivered to and/or
for the benefit of Lender any and all assignments and other instruments
pufficient to assign, and cause the payment directly to Lender of, all such
awarda, free and cloar of all Encumbrances except those Encumbrances described
in Paragraph 3.2{(i} above,. Notwithatanding any taking hy eminent domain,
alteration of the grade of any street or other injury to or decrease in value
of the Mortgaged Property by any publie or quasi-public authority or
cofpo;ation, Borrower shall continue to pay all of Borrower's Liabilities, as
and when due and payable, until any such award or payment shall have been
actually received by Lender, and any reduction in BHorrower's Liabilities
resulting from the application by Lender of such award or paywent an hereln .sel
forth shal) we desmed to take effect only on the date of such receipt. 1f,
prior to the feceipt by Lender of such award or payment, the lMortgaged Property
shall have befen 8old upon the exercise of Lender’s remedies under tGthia
Mortgage, Lend(r. shall have the right to receive such award or payment to the

extent of any defiliency found to be due upon such sale, with the lower of,

legal interest or ‘the Default Rate as describéd in the Note thereon, whether or
not a deficiency judgment on this Mortgage shall have been sought or recovered
or denied, and with (th2 .reasonable attorneys' and paralegals’ fees. costo,

expenses and disbursemenls incurred by Lender in connection with the collection

of such award or payment.
5. DEFAULT

5.1 The occurrence or existen = of any one or more of the following events
shall constitute an "Event of Def:zult" under this Mortgage:
{i) The failure of Borrower t> pay., when due or declared due, any of
Borrower’'s Liabilities.
(idi) Failure of Borrower to pirowrtly, fully and faithfully to satisfy,
perform, discharge, observe and comply ~ith each and every of Borrower's
Obligations, under this Mortgage.

{iil) The occurrence of a Sale as udec’ned in Paragraph 3.3{iv) herecf
without the written consent of Lender.
{iv) The occurrence or exlstence of a "Jetault” or "Event of Default"®

as defined in any of the Leocan Documents, or a default or event of default under

any other agreement, instrument, or document evidenrlng and/or securing and/or

guarantying all or any portion of the indebtedness sc¢coced hereby, which ie not
cured within any applicable grace or cure perloda, L€ ‘apv _
5.2 Upon the occurrence or existence of an Event of Default, Lender, after
notice and demand insofar as required hereby, or by applicdarle law, in ite sole
discretion and at its s8sole election, without notice of svch, election, and
without further demand, may do any one or more of the followiag: )

{i) Declare all cof Borrower’'s Liabilities immediately 4u .and payable
and collect the same at once by foreclosure or otherwise, witlioidt notice of
broken covenant or condltion (and in case of an Event of Defaulc and the
exercise of such option, Borrower's Liabilities shall bear interdst at the
DPefault Rate as described in the Note from the date of such Event of Default
until paid in full}).

(ii) Either with or without process of law, forcibly or otherwise,
enter upon and take immediate possession of the Mortgaged Property, expel and
remove any persons, goods or chattels occcupying or located on the Mortgaged
Property, receive all Renta, and issue yeceipts therefor, manage, control and
operate the Mortgaged Property as fully as Borrower might do if in possession
thereof, including, without limitation, the making of all repalrs and
replacements deemed necessary by Lender and the leasing of the same, or any
part therecf, from time to time, and, after deducting all reasonable attorneys’
and paralegals’ fees and all costs and expenses incurred in the protection,
care, maintenance, management and operation of the Mortgaged Property, apply
the remaining net income, if any, to Borrower's Liabilitiea or upon any
deficiency decree entered in any foreclosure proceeding. At the option of
Lender, such entry and taking of poassession shall be accomplished either by
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actual éntry and posgesglion or by wrliten notice nerved parscnally upon or sant
by rogi&tercd mail to the Horrower at the addrenos of Borrowar laot appoaring on
the records of Lender. Horrower agrees to surrender posseasion of tho
Mortgaged Property to Lender immediately upon tha occurrence of an Event of
Default. If Borrower shall remain in physical possesslon of the HMertgaged
Property, or any part thereof, after any such Event of Default, such poasasession
shall be as a tenant of Lender, and Horrower agrees to pay to Lender, or teo any
receiver appointed as provided below, after such Event of Default, a reasonable
monthly rental for the Mortgaged Property, or the part thereof so occupled by
the Borrower, to be applied as provided above in the first sentence of the Sub-
Paragraph, and to be paid in advance on the first day of each calendar month,
and, in default of so doing, Borrower may be dispossessed by the usual summary
proceedings. In the event Borrower shall so remain in possessicn of all, or
any part of, the Mortgaged Property, said reasonable monthly vrental shall be in
amounts established by Lender in its sole discretion. This covenant. shall be
effective lirrespective of whether any foreclosure proceeding shall have been
instituted and irrespective of any application for, or appointment of, a
receiver. ) .

(iif} File one or more suits at law or in eguity for the foreclosure of
the lien of this Mortgage and to collect Borrower's Liabllities. At its
aption, ‘Lenvler may foreclope the lien of this Mortgage upon lewas than all of
the Mortgageld Property and ppecifically reperven the right to bring future
foreclosure altiona with respect to the balance of the Mortgaged Property or
portions thereo?, In the event of the commencement of any such guit by Lender,
Lender shall harve_ =he right, either before or after sale, without notice and
without requiring bkord (notice and bond being hereby walived), without regard to
the solvency or insclvency aof Borrower at the time of application and without
regard to the then valus: ~f the Mortgaged Property or whether the same is then
cccupied, to make appliration for and obtain the appolntment of a recelver for
the Mortgaged Property. Such receiver shall have the power to collect the
Rents during the pendency =°f such suit and, in case of a sale and a deficiency,
during the full statutory period of redemption or not, as well as during any
further times when Borrower, ‘except for the intervention of such receiver,
would be entitled to collect tie Rfents, and shall have all other powers which
may be necessary or usual in [3uch. cases for the protection, possession,
control, management and operation o tle Mortgaéed Property. The court before
which such suit is pending may frow %ime tc time authorize the receiver to
apply the net income in hie hands " ji4. payment, in whole or in part, of
Borrower's Liabilities. In case of (i /pale pursuant to foreclosure, the
Premises may be sold as one parcel.

{iv) Exercise any other remedies ol ¢ryghtse permitted or provided under
or by the laws or decisions of the State of /[Tilincis (including all)l rempdies
and rights of a secured party under the Uniform Cumnercial Code of the State of
Illinois), accruing to a mortgagee and/or securzd party upon a default by a
mortgagor and/or debtor or otherwise available irp Guity or under the Loan
Ducumentsa.

5.3 Upon the occurrence or exlstence of an Eveiit ‘of Default under this
Mortgage, there will be added to and included as part of Borrower's Liabilities
(and allowed in any decree for sale of the Mortgaged| Jroperty or 4in any
judgment rendered upon this Mortgage or the Note) the folioving: The costs,
charges, expenses anrd attorneys’ and paralegals’' fees and expeigses and other
fees gpecified in Paragraph 5.4 below; any and all expenditures swich may be
paid or incurred by or on behalf of Lender for appraisers’' fees, documentary
and expert evidence, stenographers’ charges, publication coste, ' fees and
expenses for examination of title, title searches, guaranty policies, and
similar data and agsurances with respect to the title to the Hortgaged
Property; interest at the Default Rate, as provided in the Note upon a default
thereunder; all prepayment or like premiums, if any, provided for in the Note;
and all other fees, costs and expenses which Lender deems neceszary to
prosecute any remedy it has under this Mortgage, or to inform bidders at any
sale which may be had pursuant to its rights hereunder, of the true condition
of title or of the value of the Mortgaged Property. All such costs, charges,
expenses, prepayment or like premiumg, fees and other expenditures shall be a
part of Borrower‘s Liabilities, secured by this Mortgage, payable on demand
and, except for the aforesaid interest at the Default Rate as defined in the
Note shall bear interest at the Default Rate as defined in the Note from the
date of Lender'’'s payment thereof until repaid to Lender.

5.4 1f foreclosure proceedings are instituted upon this Mortgage, or if
Lender shall be a party to, shall intervene, or file any petition, answer,
motion or other pleading in any suit or proceeding (bankruptcy or otherwise)
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relating to this Mortgage, the Note, the Loan Documents, or Borrower'’'s
Liabilities, or if Lender shall incur or pay any expenses, costs, charges or
attorneys’ and paralegals‘ fees and expenses by reason of the employment of
counsel for advice with respaect to this Mortgage, the Note, the Loan Documents,
ar any other of Borrower’'s Liabilities, and whether in court proceedings or
otherwise, such expenses and all of Lender‘s attorneys’ and paralegals’ fees
and expenses shall be part of Borrower’s Liabilities, secured by thias Mertgage,
payable on demand and shall bear interest at the Default Rate as defined in the
Note from the date of Lender's payment thereof until repaid to Lender.

5.5 The proceeds of any foreclosure sale of the Mortgaged Property shall
be applied and distributed, first, on account of the fees, charges, costs and
expengses desgcribed in Paragrapha 5.3 and 5.4 above, secondly, to the balance of
Borrower’'s Liabilities, and thirdly, the purplus, if any, to Borrower,

5.6 In the event of the commencement of judicial proceedings to foreclose
this Mortgage, Borrower, on behalf of itself, itas auccessors and assigns, and
each and every person it may legally bind acguiring any interest in or title to
the Mortgaged Property asubsaquent to the date of this Mortgage: {i} does
hereby expressly waive any and all rights of appraisement, valuation, atay,
extension and (to the extent permitted by law) redemption from gale under any
order or Aecree of foreclosure of this Mortgage; and (ii) does hereby agree
that whed =male is had under any decree of foreclosure of this Mortgage, upon
confirmatinr of such sale, the master in chancery or other officer making such
sale, or his sucecessor in office, shall be and ie authorized immediately to
execute and deriver to purchaser at such sale a deed conveying the Mortgaged ™’
Property, showiny the amount paid therefor, or if purchased by the person in
whoge favor the oldoer or decree is entered, the amount of his big therefor.

5.7 Lender shali have the right from time to time to sue for any sumg,
whether interest, prirncipal or any other sums required to be paid by or for the
account of Borrower undzc the terms of this Mortgage, the Note or the Loan
Documents, as the same. berope due under the Note, or any other of Borrower's
Liabilities, shall be duc and without prejudice to the right of the Lender
thereafter to bring an actio/i 0of foreclosure, or any other action, for an Event
af bPefault by the Borrower existing at the time such earlier action was
commenced.

5.8 No right cor remedy of Lehder hereunder is exclusive of any cther right
or remedy hereunder or now or here/fter existing at law or in equity, but is
cumulative and in addition theretc _ard the holder of the Note may recover
judgment thereon, issue execution therefor, and resort to every other right or
remedy available at law or in equity, without first exhausting or affecting or
impairing the security or any right or reasly atforded by this Mortgage. Ho
delay in exercising, or omisgsion to exerclez, any such right or remedy will
impair any such right or remedy or will be corsetrued toc be a waiver of an Event
of bDefault by Horrower hereunder, or acquiescencs therein, nor will Lt affect
any subseguent Event of Deflault hereunder by Borrowar of the same or different
nature, Every such right or remedy may be exscocised independently or
concurrently, and when and so cften as may be deemed ‘expedient by Lender. Mo
terms or conditions contained in this Mortgage or ‘¢hz Note may be waived,
altered or changed except as evidenced in writing signed by Borrower and
Lender.

5.9 Lender shall release this Mortgage by proper Lnstrviaent upon payment
and discharge of all of Borrower'’'s Liabilities, including all oprepayment or
like premiumg, if any, provided for in the Note and paymenc o’ all costs,
expenses and fees, including reasonable attorneys' and parslrgals’ fees,
incurred by Lender for the preparation, execution and/or reccordirg of such
releasge. ) .

5.10  Upon occurrence or existence of an Event of pefault and-following
acceleration by Lender of the maturity of Borrower’'s Liabllities as provided
herein, a tender of payment thereof by Berrower, or any other party, or a
payment thereof received upon or on account of a foreclosure of this Mortgage
or Lender’'s exercise of any eof ite other rights or remedies under this
Mortgage, the Note, the Loan Documents or under any applicable law or in eguity
shall be deemed to be a voluntary prepayment made by Borrower of the Note and,
therefare, 8uch payment must, to the extent permitted by applicable law,
include the interest at the Default Rate and any applicable prepayment ﬁénalty
payable upon an Event of pDefault, contained in the Note.

5.11 {A) Any agreements between Borrower and Lender are expressly limited
so that, in ne event whatsoever, whether by reason of disburaement of the
proceeds of the loan evidenced by the Rote or otherwise, shall the amount paid
or agreed to be paid to Lender for the use, detention or forbearance of the
loan proceeds to be disbursed exceed the highest lawful rate permissgible under
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any law which a court of competent jurisdiction may deem applicable thereto.

{B) I1f fulfillment of any provision herein or in the Note, at the
time performance of such provision becomes due, involves exceeding such highest
lawful rate, then ipeBo facto, the obligation to fulfill the same wvhall be
reduced to such highest lawful rate. If by any circumstance Landar shall ever
receive as interest an amount which would exceed such highest lawful rate, the
amount which may be deemed excessive interest shall be applied to the principal
Borrower‘s Liabilities and not to interest.

(C) The terms and provisions of this Paragraph shall control all
other terms and provisicors contained herein, in the Note or in the Loan
Documents.

5.12 Any failure of Lender to insist upon the strict performance by
Borrower of any of the terms and provisions of this Mertgage, the Loan
Documents or the Note shall not be deemed to be a walver of any of the terms
and provisions thereof, and Lender, notwithstanding any such failure, shall
have the right at aﬁy time or times thereafter  to insist wupon the strict
performance by Borrower of any and all of the terms and provisions thereof to
be performed by Borrower. Neither Borrower, ncr any other person now or
hereaf*ey oblligated for the payment of the whole or any part of Norrower's
Liabititins, shall be relieved of such obligation by reason of the asaleo,
conveyance or other transfer of the Mortgaged Property or the fallure of f.ender
toe comply with any request of Borrower, or of any other person, to take action
to forecloge . hig Mortgage or otherwise enforce any of the provisions of this
Mortgage, the ‘Jlocan Documents or the Note, or by reason of the release,
regatdless of ceas’deration, of the whole or any part of the security held for
Borrower’s Liabilil.ies, or by reason of any agreement or stipulation hetween
any subseguent owner or owners ¢f the Mortgaged Property and Lender extending
the time of payment or modifying the terms thereof without first having
cbtained the consent o: Borrewer or such other person, and, in the latter
event, Borrower, and all such other persons, shall remain liable on account of
Horrower's Liabilities anid mnall remain liable to make such paymenta aceording
to the terms of any such agleoment, extension or modification unleas expreduly
released and discharged in wiiving by Lender. Lender, wlithout notice, may
release, regardless of considecation, any part of ¢the security held for
Borrower s Liabilities, without, as to the remainder of the security therefor,
in any way impairing or affecting tae lien of this Mortgage or the priority of
such lien over any subordinate lien. Lender may resort for cthe payment of
Borrower's Liabilities to any other ‘eecnrity therefor held by the Lender in
such order and manner as Lender may eledct.

5.13 Upon and after the occurrence or existence of an Event of Default
under this Mortgage, Lender shall not be obligated to accept apny cure or
attempted cure by Borrower, except to the extent reguired by applicable law or
in this Mortgége; however, if Lender accepts  such cure, Lender shall not
exercige its rights or remedies under Paragraph 5 o this Mortgage unless and
until a separate or additional Event of Default thep-axists hereunder.

5.14 It is understood and agreed that neither (b2 exercise by Lender of
any of its rights or remeqlies under thia Mortgage s'all be deemed to make
Lender a "mortgagee-in-possession" or otherwise responsible or liable in any
manner with respect to the Mortgaged Property or the use, occupancy, enjoyment
or operation of all or any portion thereof, unless and until Lender, in person
or by agent, assumes actual poassession therecof. The appointmert of a receiver
for the Mortgaged Property by any court at the request of Lander or by
agreement with Borrower, or the entering into possession of/ *ne Mortgaged
Property or any part thereof by such receiver, shall not be cdeemad to make
Lender a mortgagee-in-posgession or otherwise responsible or llable in any
manner with respect to the Mortgaged Property or the use, occupancy, enjayment
or operation ©f all cor any portion thereof.

&. MISCELLANEOUS

6.1 Every provigion for notice, demand or request required in this
Mortgage, or by applicable law shall be deemed fulfilled by written notlice,
demand or reguest personally served on (or mailed or sent by nationwide
commcrcial courier (such as Federal Express) to, as hereinafter provided) the
party entitled thereto or on its 8successors or assigna, If mailed, such
notice, demand or reguest shall be made certified or registered mail, and
deposited in any post office station or letter-box, enclosed in a postage paid
envelope addressed to such party at its address set forth below or tc such
other address as either party heretoc shall direct by like written notice and
shall be deemed to have been made on the fifth (5th) day following posting as

-13-
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aforegaid. 1If sent by commercial courier, such notice, demand or request shall
be deemed to have been made on the first business day after delivery to the
courier. For the purposes hereiln, notices ghall be gsent to Borrower and Lender
as follows:

To Borrower: CASIMIR GWOZDZ
LESTER DONIEC '
C/0O ULTRA POLISHING, INC.
642 PRATT AVENUE NORTH
SCHRAUMBURG, ILLINOIS 60193

To Lender: NBD Woodfield Bank
Higgins & Meacham Roade
Schaumburg, Illinocis 60196

6.2 All the covenants contained in this Mortgage will run with the land.
Time is of the essence of this Mortgage and all provisions herein relating
thereto shall be strictly construed.

6.3/.This Mortgage, and all the provisions hereof, will be binding upon and
inure 7to’ the benefit of the successors and asslgns, or heirs and perscnal
representatives, as the case may be, of the Borrower and Lender. )

6.4 7his Mortgage, having been negotiated, executed and delivered in the
State of Illinecis, s8hall be governed as to validity, interpretation,
construction,” frifect and in all other respects (including the legality of the
interest charged ~under the Note and deacribed herein), by the laws and
decisions of the Scate of Illinois.

6.5 In this Mcrigage, the use of the word *"including" shall not be deemed
to limit the generality of the term or clause to which it has reference,
whether or not non-1linictling language (euch as "without limitation," or "but not
limited to," or words corf similar import)} is used with reference thereto. The
captions and headings of (che paragraphs of this Mortgage are for convenience
only and are not to be used to interpret, define or 1limit the provisions
hereof.

6.6 Wherever a pgwer of alteriey is conferred upon Lender hereunder, it is
understood and agreed that such puwer of” attorney is conferred with full power
of substitution, and Lender may elecl in its sole discretion to axercise such
power itself or to delegate such power, or any part therecof to one or more sub-
agents, )

6.7 The pleadings of any statute Cf limitatiocns ag a defense te any anag
all obligations secured by this Mortgage (a8 nereby waived to the fullest extent
permitted by law.

6.8 Any provision of this Mortgage whilcii L8 unenforceable in any state in
which this Mortgage may be filed or recorded Or is invalid or contrary to the
law of such state, or the inclusion of which would affect the validity,
legality or enforcement o©f this Mortgage, shall oo Of no effect, and in such
case all the remaining terms and provisions of this slortgage shall subsist and
be fully effective accerding to the tenor of this Mortgaca, the same as though
no such invalid portion had ever been included herein.

6.9 Nothing herein shall be deemed or construed, ncor slicll the exercise by
Lender of any of its rights, privileges, or remedies «o>nferred under the
Mortgage, the Note or Loan Documents, to render Lender and lorioewer as joint
venturers or partners in any way with respect to the Mortgaged .Plcoerty.

THIS MORTGAGE is executed by the undersigned Trustee, not pelisonally but as
Trustee as aforesaid; and it is expressly understcod and agreed by Zhe parties
hereto, anything herein to the contrary notwithstanding, that each._and all of
the covenantsa, undertakings and agreements herein made are made and iltended,
not as personal covenants, undertakings and agreements of the Trustee, named
and referred to in said Agreement, for the purpose of binding it personally,
but this instrument is executed and delivered by NBD TRUST COMPANY OF YLLINOIS,
as Trustee, solely in the exercise of the powers conferred upon it as such
Trustee and no personal liability or personal responsibility is assumed by, or
shall at any time be agserted or enforced agalnst NBD TRUST COMPANY OF
ILLINOYS, its agents or employees, o©on account herecf, or on account of any
covenant, undertaking or agreement herein or in the Note contained, either
express or implied, all such personal liability, if any, being hereby
expreasly walivaed and released by Lender or holder or holders of said Note, ,and
by all persons claiming by or through or under said parties or the holder or
holders, owner or owners of the Note and by every person now or hereafter
claiming any right or security hereunder.
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Anyching herein contalned vo tha caontrary notwithstanding, it is underptoon
and agreed thav' NBD TRUST COMPANY OF ILLINOIS, pevsonally, ohall have no |
obligation to ase to the performance or non-performance of any of the
covenanta herein cqntalned and shall not he bersonally liable for any action or
non~action taken in vio;ation of any of the covenants herein contained.

IN WITNESS WHEREOF, NBD TRUST COMPANY OF ILLINCIS, not personally but as
Trustee as aforesaid, has caused these presents to be signed and its corporate
Beal to be hereunteo affixed the day and vear firat above written.

UNOFFICIAL CORY , ,

¢

NED TRUST COMPANY OF ILLINOIS, nout
personally but as Trustee under a
Trust Agreement dated October 3,
1991, and known as Trust Wumber
29S8EG

BN O ) ST 2 ,
s g“w“f'jﬁ"'u 5})/ ngt(‘é?[/@/ By(;J f’{;}f;;‘:;t;.bff,/ Cd”}/‘f(‘ )/,,(’_lff,é‘{/d/g/f‘l
’ 4

SUSISTANT SLCHETARY U

= I1ts: FRUST G FICOT

Its:

P i T YT [T . “7,_/,___,- P

-
‘CASIMIR GWOZDZ

p P ) N
LESTER DONIEC

RIIAR ATTAQIED "IV, A[D-MADE A PART OF TRUST DEED OR MORTGAGE
pAITD) October 15,,1991 LNDER. TRUST NO.  2958-EG

This Mortgage or TRUST DEED in the parture of a nortpage is executerd by NBED TRUST COMPANY OF
TLLINOTS, not persoually tut as Trustee under Trusthodo. 2958-EG in the exercise of the power and
autharity conferred upon and vested in it as such Mristee {(and sald NBD TRUST QOMPANY OF TLLINOIS
herehy wirrants that it possesses full power and autlority to execute this Instriment) and {t is
expressly wderstod ankd agreed thar nothing contained bertie or in the Note or in any other in-
stnaent piven Lo evidence the indebredness secured hereby shall be construed as creating any 11—
ability on the part of the Mortgagor or Granter, or on said 2T TRUST QOMPANY OF TLLINOIS, per-
somilly, to pay the said Note or any interest that may accrue thireon, or any indebredness acens-
ing hereunder, or to perform any covenant, either express or impltiedy herein contained, all such
Habitivy, if any, boeing expressly waived by the Mortgagee or Trustes under sald Trust Deed, the
Legatl owner(s) or holder(s) of said Note, and by every person now orhereafter claiming any right
or sccurity beriunder; and thar so far as the Mortgagor or Grantor and si4 NBD TRUST COMPANY GF
LILINOS personally arve concerned, the legal holder or holders of said Note and the owmer or
owniers of any indebtedness aceruing hercunder shall lodk solely to the preidses hereby mortgaged
or conveyed for the puymont thereof, by the enforcement of the lien hereby createa\in the manner
herein andd in said Note provided or by action ta enforce the personal liability of the guarantors,
1f any. All twe covenants and conditions to be performed hereunder by NBD TRUST Oy OF '
TILINOIS are undertaken by it solely as Trustee as aforesald and not individually, a4ri no personnt
or individual liability shall be asserted or enforceable against NED TRUST COMPANY OFF (ILLTNOIS by
reanon of any of the covenats, stavements, representations, Indrmnifications or warrantics ex—
prosscd or deplicd herein contalmd o this insonment.

' ]
Heois also expressly aderstosd and agreed by every person, Tim or corporation claiming any 1o g’i "
Verest vnder Lhiis dociment that NSD CTRUST QRMPANY OF TLLINOIS shall have no liabilivy, coatingent Eg
or othorwise, arisiog out of, or in any way related to, (i} the presence, disposal, release or o
threatenced release of any leraartlous marerials on, over, under, fram or affecting the property, 3y
soil, warer, vepetation, baflding, porsonnd property, persons or anlmals thereof; (14) any personal %"3

injury (incloding wrongful deach) or property damoge (real or persomall) arising out of or related
to such hazardous  materjals; (3i1) any lawsuit brought or threatened, settlement reached or gov—
ernment order refating to such hazardous materials, andfor (iv) any violation of laws, orders,
regilations, requirements or demands of government authorities, or any policies or reguirements
of the Trustee which are based upon or in any way related to such hazardous materials including,
withour Limitation, atromeys' and consultants' fees, investigation and laboratory fees, court
costs, and litigation expenses.

In the event of any conflict between the provisions of this exculpatory rider and the provisions
of the document to which it is attached, the provisions of this rider shall govern. ‘
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STATE OF ILLINOIS, Cook County sa:

1, the undersipned , & Notary Publlic in

and for said County, in the State afcresaid, DO HEREBY CERTIFY that __
Patricia A. Dunlecavy and Donna M. Balazic

of NBD TRUST COMPANY OF LLLINOILS , a company, who
are personally known to me tc be the game persons whose names are subscribed to
the foregoing instrument as such Trust Officer
and Assistant Secretary . respectively, appeared before me this
day in person and acknowledged that they signed and delivered the Baid
instrument as their own free and voluntary act and ae the free and voluntary
act of said company, as Trustee,as aforesaid, for the uses and purposes thereln
set forth; and the said Assistant Secretary then and there
acknowledged that he/she, as custodian of the corporate seal of said company,
did affix the corporate seal to said instrument as his/her own free and
voluntary act and as the free and voluntary act of said company, as Trusotee as
aforesaid, for the uses and purposes therein set forth. ’

GIVEN under my hand and official seal, this 17th day of October

, 19 91, g

My Commissicn: Expires: ) 7 . I ,
¢ . 1 (P Al i P A‘(/j : C-'ﬂd,é-(---f\\‘r
AAAAA W ; :
, “OF}ICIAL SEAL” Niorary public
s
GEORGI'AFNE M. VASSIOS

> NOTARY PUB S STATE OF LIt 3
My Cornmis sion roites 06/20/93 ¢
MVWM A AR A St

STATE OF ILLINOIS, C/U‘U[(:_ County aa:

1, ODAN 173 7L ST L O/ , a Notary Public in and for said
county and state, DO HEREBY CERTI'Y that calimrrrl G 0 L O
Aty CELTEA ot EC
personally known to me to be the sam=. porson(s) whose name{s) AZLE aubscrlbed
to the foregoing instrument, appear2d before me this day in person, and

acknowledged that fﬁw1g signed and deiirered the said instrument as Fal;-L
free and voluntary ac for the umes and puryo therain set forth,
GIVEN under my hand and official seal, tials AN day of {2(:‘{;2 @E(

. 1991 .

My Commission Expires: r}/éﬁFlC‘ALSEAL"
David R. Schiueter

public, State © no
:ydggnmm“ jres II?JM
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EXHIBIT "A"

LEGAL DESCRIPTION QF THE MORTGAGED PREMISES

UNIT B AS LGELINEATED ON THE SURVEY OF LOTS 33, 34 AND 135 IN CENTEX-
SCHAUMBURG INDUSTRIAL PARK UNIT 179, BEING A SUBDIVISICN IN THE NORTH
HALF OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 10, EAST OF <THE THIRD
PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE
DECLARATICN OF CONDOMINIUM OWNERSHIP BY THE NBD ELK GROVE BARNK AS
TRUSTEE UNDER TRUST NO. 2502 AND REGISTERED IN THE RECORDER OF DEEDS
OF COOK COUNTY, ILLINOIS ON NOVEMBER 13, 1987 AS DOCUMENT NO.
87611053, ALL IN COOK COUNTY, ILLINOIS TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PERMAWENT INDEX NUMEER: 07-33-203-055-1002

COMMON RUDJIESS: 642 PRATT AVENUE NORTH, SCHAUMBURG, ILLINCIS
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EXHIBIT "B"
PERMITTED ENCUMBRANCES:

GENERAL REAL ESTATE TRAXES FOR.1991 AND SUBSEQUENT YEARS.

MORTGAGE AND SECURITY AGREEMENT DATED 10-15-91,

ASSIGNMENT OF RENTS AND LEASES DATED 10-15-91.
UCcC-1 AND UCC-2 FINANCING STATEMENTS FFROM THE TRUSTEE TO THE LENDER.

ucc-1 AND UCC-2 FINANCING STATEMENTS FROM CASIMIR GWOZDZ TO THE
LENDER.

UCC-1 AND UCC-2 FINANCING STATEMENTS FROM LESTER DONIEC TO THE LENDER.
INDUSLRIAL BUILDING LEASE DATED 11-1-91.

EXCEPTICAS NUMBERED 1, 2, 6, 106, 12, AND 16 UNDER SCHEDULE B OF THE
COMMITMFJT FOR TITLE INSURANCE OF GUARANTY NATIONARL TITLE COMPANY
ORDER NO. %»1-1067 EFFECTIVE DATED 10-4-91.
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