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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of October 1,
1991, from FAIRWAY BUILDING LIMITED PARTNERSHIP, an Illinois limited
partnership (the "Mortgagor"), to THE NORTHERN TRUST COMPANY, an
Illinois banking corporation (the "Mortgagee");

WIINESSETIH:

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Mortgage Note in the principal
sum of $1,350,000 (the "Note"), bearing even date herewith, payable
to the ord»r of the Mortgagee, the terms of which are more fully
described in Section: 2.1 hereof; and

WHERLAS. the Note evidences a loan being made by the
Mortgagee to the liortgagor, for the purpose of providing mortgage
financing for the real estate described in Exhibit A attached hereto
and the improvements located thereon;

NOW, THEREFORE, LFOR GOOD AND VALUABLE CONSIDERATION,
including the indebtedness hereby secured, the receipt and
sufficiency of which' are hazeby acknowledged, the Mortgagor hereby
grants, bargains, sells, conveyrs and mortgages to the Mortgagee and
its successors and assigns foreva:, under and subject to the terms
and conditions hereinafter set iorth, all of the Mortgagor's right,
title and interest in and to the (‘eal property located in the City
of Chicago, County of Cook, State of fllinois, described in Exhibit
A attached hereto and by this referencs incorporated herein,
including all improvements now and hereafter located thereon;

TOGETHER WITH all right, title and iuterest of the
Mortgagor, now owned: or hereafter acquired, in and to the following:

(a) All rents, issues, profits, royal:ies and income with
respect to the said real estate and improvemerts and other
benefits derived therefrom, subject to the righ:, power and
authority given to the Mortgagor to collect and apyly same; and

(b) All leases or subleases covering the said resl estate
and improvements or any portion thereof now or hereafter
existing or entered’1nto, including, but not limited to, the
Leases (as defined in Article I hereof), including, without
limitation, all cash or security deposits, advance rentals, and
deposits: or payments: of similar nature, and any and all
guarantees of the lessee's obligations under any of such leases
and’ subleases; and

(c) All privileges, reservations, allowances,
hereditaments: and appurtenances: belonging or pertaining to the
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said real estate and improvements and all rights and estates in
raversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter acquire in the said real estate and
improvements; and

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and all
water rights and shares of stock evidencing the same; and

(e) Any land lying within the right-of-way of any street,
opzn or proposed, adjoining the said real estate and
improvements, and any and all sidewalks, alleys and strips and
gores of land adjacent to or used in connection with the said
real eztite and improvements; and

(£) Ary and all buildings and improvements now or
hereafter erz¢ced on the said real estate, including, but not
limited to, al) :the fixtures, attachments, appliances,
equipment, machinerv, and other articles attached to said
buildings and improvements; and

(g) All materiwia intended for construction,
reconstruction, alteratisa and repairs of the said real estate
and improvements, all of which materials shall be deemed to be
included within the said ronl estate and improvements
immediately upon the deliver rhereof to the said real estate;
and

(h) All fixtures attached to /ot¢ contained in and used in
connection with the suaid real estate ond improvements,
including, but not limited to, all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and
all plumbing, heating, lighting, ventilatuira, refrigerating,
incinerating, air-conditioning and sprinkler zquipment and
Eixtures and appurtenances thereto; and all ilems of furniture,
Eurnishings, equipment and personal property used or useful in
the operation of the said real estate and improverents; and all
renewals, substitutions and replacements for any or zll of the
foregoing, and all proceeds therefrom, whether or not ihe same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property placed by the
Mortgagor on and in the sald real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpose of this Mortgage
to be real estate and covered by this Mortgage; and as to any
of the aforesaid property which doces not sc form a part and
parcel of the real estate or does not constitute a "fixture"
(as such term is defined in the Uniform Commercial Code of

SOL5L5T6




UNOFFICIAL COPY




UNOFFICIAL.GORY s

Illinois), this Mortgage is deemed to be a security agreement
under the Uniform Commercial Code of Illinois for the purpose
of creating hereby a security interest in such property, which
the Mortgagor as' debtor hereby grants to the Mortgagee as
secured’ partys and

(i) All the estate, interest, right, title and other
claims or demands:; including claims or demands with respect to
any proceeds of insurance related thereto, in the said real
estate’ and improvements: or personal property and any and all
awards made for the.taking by eminent domain, or by any
proceeding or purchase in lieu thereof, of the whole or any
part of the said real estate and improvements or personal
preperty, including without limitation any awards resulting
fiom. a change of grade of streets and awards for severance
damuossy

the said real sstate and improvements and the property and interests
described in (8} through (i) above being collectively referred to
herein as the “Frumises™; and as to any portion of the Premises
constituting property subject to the Uniform Commercial Code of
Illinois, this Mortgzce shall be deemed to be a security agreement
under such Code  for the purpose of creating hereby a security
interest in such portion of the Premises, which the Mortgagor as
debtor hereby grants to- ths Mortgagee as secured party.

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, fc¢r the purposes and uses herein set

forth,

SUBJECT AND SUBORDINATE, HCWIVER, to the First Mortgage
Documents (as defined in Article I herscf), to which this Mortgage
and Security Agreement shall be subject and subordinate in all
respects as to security and right of payment,

FOR THE PURPOSE OF SECURING the foilswing (but not
exceeding $7,000,000-in the aggregate):

(a) Payment of the indebtedness evidenced oy the Note,
and including the principal thereof and interest cliareon and
any and all modifications, extensions and renewals thereof, and
performance  of all obligations of the Mortgagor under' the Note;

and

(b) Performance and observance by the Mortgagor of all of
the terms, covenants and provisions of this Mortgage; and

(e¢) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the other Loan
Documents (as defined in Article I hereof); and

S0L52S16
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(d) Payment of all sums advanced by the Mortgagee to
pecform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other documents
to protect the property hereby mortgaged and pledged; and

(e) Performance and observance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
ingebtedness hereby secured or any obligation secured hereby;
an

(£) Payment of any future or further advances which may
be made by the Mortgagee: at its sole option to and for the
bene{i’ of the Mortgagor, its successors, assigns and legal
represarcatives..

PROVIDLD, HOWEVER, that if the Mortgagor shall pay the
principal and all-interest as provided in the Note, and shall pay
all other sums herein nrovided for, or secured hereby, and shall
well and truly keep. end verform all of the covenants herein
contained, then this Mcrtyage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECLRITY OF THIS. MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY' COVENANTS: AND AGREES AS FOLLOWS:

ARTICLL T
REFINITIONS
Definitions. The te:ms defined in this

Section 1.1.
Section (except as otherwise expressly provided or unless the
context otherwise requxres) for all purposes cf rhis Mortgage shall
have the respective meanings specified in this Section.

“Assignment of Rents" means the Assignment o7 Rents and
Leases dated as of October 1, 1991, from the Mortgagor ty.the
Mortgagee.. :

“Commitment"” means the Commitment Letter dated as of
October 1, 1991, from the Mortgagee to the Mortgagor.

"gvent of default"™ when used in reference to this Mortgage
means an event of default-specified in Section 4.1 hereof,

“First Mortgage Documents" means the Mortgage dated
December 21, 1977, from' Pioneer Bank and Trust Company Trust No.
19983 dated July 6, 1976, to Connecticut General Life Insurance
Company, recotded in the Office  of the Recorder of Deeds of Cook

S0LSLST6
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County, Illinois, on January 31, 1978, as Document No., 24306286 and
assigned to Cigna Mortgage Securities, Inc. by Document No. 88192051
and reassigned to- First National Bank of Boston, Trustee, by
Document No. 88192052, and all documents executed and delivered as
additional security therefor,

*Cuarantors” means Gerald Lee Nudo and Laurence H. Weiner,
the sole general partners of the Mortgagor,

*Guaranty" means the Guarsnty of Payment and Performance
dated as of October 1, 1991, from the Guarantors to the Mortgagee.

"Hazardous Material™ means any hazardous substance or any
polluta:nt or contaminant defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and Liability
Act, any sb-called "Superfund” or "Superlien” law, The Toxic
Substances Lonkrol Act, or any other federal, state or local
statute, law, ocdinance, code, rule, regulation, order or decree
regulating, relakting to or imposing liability or standards of
conduct concernin; any hazardous, toxic or dangerous waste,
substance or materirl _as now or at any time hereafter in effect;
asbestos or any subgtince or compound containing asbestos;
polychlorinated biphenyis or any substance or compound containing
any polychlorinated bipheryl; and any other hazardous, toxic or
dangerous: waste, substance or material.

*Indemnity Agreement" ineans the Indemnity Agreement dated
8s of October 1, 1981, from the Mortgagor and the Guarantors to the
Mortgagee.

“Leases" means the lease or -iuznses described in Exhibit B
attached hereto.

*Loan Documents" means the Commivmeat, the Note, this
Mortgage, the Assignment of Rents, the Security Agreement
(Partnership Interest), the Indemnity Agreement, the Guaranty and
all other documents and instruments at any time avidencing and
securing the indebtedness secured by this Mortgage.

“Mortgage" means this Mortgage and Security Ag:ieement
dated as of October 1, 1951, from the Mortgagor to the Muztgagee.

“Mortgagee" means The Northern Trust Company, an Illincis
banking corporation.

“Mortgagor" means Fairway Building Limited Partnership, an
Illinois limited partnership,

"Note" means the Mortgage Note of the Mortgagor dated
October 1, 1991, in the principal amount of $1,350,000, made payab
to the order of the Mortgagee.
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*Permitted Encumbrances® means (i) this Mortgage and any
other mortgage on the Premises naming the Mortgagee as mortgagee;
(ii) the Assignment:of Rents:y: (iii) Uniform Commercial Code
financing statements reflecting the Mortgagee as secured party; (iv)
the Leases, and leases of the Premises entered into after the date
of the recording of this:- Mortgage, provided same have been approved
in writing by the Mortgagee as required by Section 3.1 of this
Mortgage; (v) the First Mortgage Documents and Uniform Commercial
Code financing statements with respect thereto; (vi) liens for ad
valorem taxes and special assessments not then delinquent; and
(vii) the additional matters set forth in Exhibit C attached hereto.

"Premises® means the real estate described in Exhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and interests described in
the foreguina granting clauses of this Mortgage.

"Senurity Agreement (Partnership Interest)” means the
Security Agreeme:un (Partnership Interest) dated as of October 1,
1991, from the Guscantors, Anne B, Voshel and Elliot Weiner &
Associates, Inc., d/b/a Marc Realty, an Illinois corporation, to the
Mortgagee,

ARTICLE II
CQVENANTS AND ACKREMENTS OF MORTGAGOR

Section 2.1. f_Indebtedness. The Mortgagor
covenants and agrees that it will g2y -when due the principal of and
interest on the indebtedness: hereby szrured evidenced by the Note,
all other sums: which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as cessribed in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be pald by the Mortgagor as
provided in the Loan Documents, and that it wil) duly and punctuslly
perform, observe and: comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performed and observed by the Mortgagor. The Note tecured hereby,
which is hereby incorporated into this Mortgage by retarasnce with
the same effect as if set forth in full herein, is in the-orincipal
amount of $1,350,000, and bears interest at a variable ratz of 1%
par annum in addition to the Mortgagee's Prime Rate (as delined
below) Erom time to time in effect while the Note is outstanding.
For such purposes, the term "Prime Rate" shall mean the rate of
interest announced from time to time by the Mortgagee called its
prime rate, which rate at any time may not be the lowest rate
charged by the Mortgagee. Changes in the rate of interest on the
Note resulting from a changa in the Prime Rate shall take effect on
the date of change in the Prime Rate set forth in each announcementcC
Interest is payable on the Note in arrears on the first day of each
month' commencing December 1, 1991, Commencing February 15, 1993,
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the Mortgagor is required to make monthly principal amortization
payments. on the Note in an amount equal to net cash flow from the
Premises: calculated as provided in the Note. In addition,
commencing February 15, 1992, and on'the 15th of each May, August,
November - and: February thereafter, the Mortgagor is required to make
quarterly principal amortization payments on the Note in an amount
calculated as provided in the Note. All of the principal of and any
accrued and unpaid interest on the Note shall be due and payable on
April 1, 1995.

Section 2.2. Escrow Depositg. If requested by the
Mortgagee, in order to provide moneys for the payment of the

Impositions on the Premises required to be paid by the Mortgagor
pursuant. to Section 2.6 hereof and the premiums on the insurance
required %u be: carried by the Mortgagor pursuant to Section 2.4
hereof, th2 Mortgagor shall pay to the Mortgagee with each monthly
payment -on £nhe’ Note such’ amount as the Mortgagee shall estimate will
be required t¢. uascumulate, by the date 30 days prior to the due date
of the next annual installment of such Impositions and insurance
premiums, through:’substantially equal monthly payments by the
Mortgagor to the Mortyagee, amounts sufficient to pay such next
annual Impositions anZ insurance premiums., All such payments shall
be held by the Mortgage? in escrow, and at the request of the
Mortgagor shall be held in an interest-bearing money matrket or
passbook savings account., ~Amounts held in such escrow shall be made
available by the Mortgagee tc the Mortgagor for the payment of the
Impositions and insurance premivins on the Premises when due, or may
be applied thereto by the Mortguges if it in its scle discretion so
elects. The Mortgagee may at any time and from time to time waive
the requirement’ for the escrow depocits provided for in this Section.
In the event of any such waiver, the Moitgagee may thereafter in its
sole discretion elect to require that the-Mortgagor commence making
such escrow deposits by giving the Mortgagur not less than 10 days'
written notice of such election. No such wajver shall impair the
right of the Mortgagee thereafter to require that such escrow
deposits be made. Notwithstanding the foregoiiio nrovisions of this
Section 2,2, the Mortgagor shall not be required tc make any such
deposits if and to the extent the same have been nzde oursuant to
the terms of the First’ Mortgage- Documents,

t

3.-The

Mortgagor covenants:aﬂd agrees that it wills

(a) keep the Premises in good condition and repair;

(b) except as necessary to install tenant improvements or
prepare space in accordance with leases which have been approved
by the Mortrgagee, not remove, demolish or substantially alter
(except such: alterations as may be required by laws, ordinance&l
or governmental regulations) any of the improvements which areps
a part-of the Premises; !
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(c) promptly repair and restore any portion of the
Premises which may become damaged or be destroyed so as Lo be
of at least equal value and of substantinlly the same character
as prior to such damage or destruction;

(d) subject to Section 2.13(b) hereof, pay when due all
claims for labor performed and materials furnished to and for
the Premises;

(e) comply with all laws, ordinances, regulations,
covenants, conditions. and restrictions now or hereafter
affecting the Premises or any part thereof or requiring any
alterations or improvements;

(F) not commit or permit any waste or deterioration of
the Premises or any portion thereof;

(g7 ~iteep and maintain the Premises and abutting grounds,
sidewalks, ctrads, parking and landscape areas in good and neat
order and: repair and free of nuisance;

(h) not cowviit, suffer or permit any act to be done in or
upon the Premises:iaviolation of any law, ordinance or
regulation;

(i) not initiate or acquiesce in any zoning change or
reclassification of the l'remises; and

(3) subject to Section 2)13(b) hereof, keep the Premises
free and clear of all liens and ancumbrances of every sort
except Permitted Encumbrances.

Section 2,4. Required Insurauce.- The Mortgagor shall at
all times provide, maintain and keep in force-the following policies
of insurance:

(a) Insurance against loss or damage U» any improvements
on the Premises: by fire and any of the risks.covered by
insurance of the type now known as “fire and ex:ended
coverage", in an amount not less than the full seplacement cost
thereof (exclusive of the cost of excavations, fouroations and
footings below the lowest basement £loor), and with (act more
than' $10,000 deductible from the loss payable for any(casualty.

(b) Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises
and completed operations coverage for two years after any
construction: or repair at the Premises has been completed, on
an occurrence basis: against claims for personal injury,
including without' limitation bodily injury, death or property ‘&
damage -occurring on, in'or about the Premises and the adjoining E;
streets; sidewalks: and passageways, such iusurance to afford .

~
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immediate minimum protection to a limit of not less than
$1,000,000 for one person and $2,000,000 per occurrence for
personal injury or death and $500 000 per occurrence for damage
to property.

(c) Workers' compensation insurance in accordance with the
requirements of Illinois law,

(d) During the course of any construction or repair at the
Premises, builder's risk insurance against all risks of
physical loss, on a completed value basis, including collapse
and transit coverage, with a deductible not to exceed $10,000,
in nonreporting form, covering the total value of work
perivrmed and: equipment, supplies and materials furnished, and
containing the “permission to occupy upon completion of work"
endorsement.,

(e) 2oiler and machinery insurance covering any pressure
vessels, air tanks, boilers, machinery, pressure piping,
heating, air eonditioning and elevator equipment and escalator
equipment located on the Premises, and insurance against loss
of occupancy or uvse arising from any breakdown therein, all in
such amounts as are satisfactory to the Mortgagee.

(£) Business intariuption, usse and occupancy or rent loss
insurance on the Premiae covering loss of the use of the
Premises caused by the periis covered by the policies of
insurance described. in (a) and (e) above, for a period of not
lessithan six months, in sucl_umount as the Mortgagee may
require,

(g) If the Premises are located-in an area that has been
identified by the United States Department of Housing and Urban
Development as an area having special fluod hazards and if the
sale of flood insurance has been made available under the
National Flood Insurance Act of 1968, floud insurance in an
amount at least equal to the replacement cout of any
improvements on the Premises or to the maximum limit of
coverage made available with respect to the pariicular type of
property under the Natiocnal Flood Insurance Act of 368,
whichever is less.

(h) Such other insurance, and in such amounts, as-may from
time to time be required by the Mortgagee in the exercise of
reasonable discretion against the same or other hazards.

All policies of insurance required by terms of this Mortgage shall
contain an endorsement or agreement by the insurer that any loss

shall be payable in accordance with the terms of such policy b
notwithstanding any act or negligence of the Mortgagor or Mortgagee M
which might otherwise result in forfeiture of said insurance and theﬁ
further agreement of the insurer waiving all rights of set-off, Ln

Q .
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counterclaim or deductions agalnst the Mortgagor, and shall provide
that the amount payable for any loss shall not be reduced by reason
of co-insurance.

All policies of insuranca'required by the terms of this Mortgage
shall be issued by companies and in amounts in each company
satxsfactory to the Mortgagee. All policies of insurance shall be
maintained for and name the Mortgagor and the Mortgagee as insureds,
as their respective interests may appear, and the policies required
by paragraphs (a), (d), (e), (£) and (g) of Section 2.4 hereof shall
have attached thereto a mortgagee s loss payable endorsement for the
benefit of the Mortgagee in form satisfactory to the Mortgagee. The
Mortgagor shall Eurnlsh the Mortgagee with the original of all
required: policies of insurance or certificates satisfactory to the
Mortgagee. ‘At least 30 days prior to the expiration of each such
policy, the Murtgagor shall furnish the Mortgagee with evidence
satlsfactory to the Mortgagee of the payment of the premium and the
reissuance of & nolicy cont1nu1ng insurance in force as required by
this Mortgage. E2ch pol1cy of insurance required by this Mortgage
shall contain a provision that such policy will not be cancelled or
materially amended, including any reduction in the scope or limits
of coverage, without at loast 30  days' prior written notice to the
Mortgagee.

Section 2.6. Taxes.and Impositions.

(a) The Mortgagor agrees to pay or cause to be paid, at
least 10 days prior to delinquency,.all real property taxes and
assessments, general and special, &rd-all other taxes and
assessments of any kind or nature whahkszever, including without
limitation any non-governmental levies nr assessments such as
maintenance charges,-owner association dues or charges or fees,
levies or charges resulting from covenants,. conditions and
restrictions affecting the Premises, which ata assessed or imposed
upon the Premises, or become due and payable, ard which create, may
create or appear to create a lien upon the Premises, or any part
thereof (all of which: taxes, assessments and other governmental
charges and non-governmental charges of the above-described or like
nature are hereinafter referred to as "Impositions®); risvided
however, that if, by law, any such Imposition is payable; or at the
option of the taxpayer may be paid, in installments, the Mrttgagor
may pay the same together with any accrued interest on the-unpaid
balance of such Imposition in installments as the same become due
and before any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest,

(b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing -
authority, or other proof satisfactory to the Mortgagee, evidencing
the payment thereof,
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(c) The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the Mortgagor's covenants to pay any such
Imposition at the time and in: the manner provided ‘in this Section
unless the Mortgagor hns given prior written notice to the Mortgages
of the Mortgagor's intent to so contest or object to an Imposition,
and unless, at the Mortgagee's sole option, (i) the Mortgagor shall
demonstrate to the Mortgagee's satisfaction that legal proceedings
instituted by the Mortgagor contesting or objecting to such
impositiens shall conclusively operate to prevent the sale or
forfeiture of the Premises, or any part thereof, to satisfy such
Imposition prior to final determination of such proceedings; and/or
(ii) the Mortganor shall furnish a good and sufficient bond or
surety as reguescrnd by and satisfactory to the Mortgagee, or a good
and sufficient undertaking as may be required or permitted by law to
accomplish a stay o< any such sale or forfeiture of the Premises
during the pendency cf such contest, adequate fully to pay all such
contested Impositions and'all interest and penalties upon the
adverse determination of svch contest.

Utilicies. The Mortgagor shall pay or cause
to be paid when due all utility cnarges which are incurred by the
Mortgagor or others for the benefit of or service to the Premises or

which may become a charge or lien 9gainst the Premises for gas,
electricity, water or sewer services curnished to the Premises and
all other assessments: or charges of a‘similar nature, whether public
or private, affecting the Premises or auiy porticn thereof, whether
or not such taxes, assessments or charges ara2 liens thereon,

Section 2.8. ' o_Preserve Premises.
Should the Mortgagor fail to make any payment oi.-to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee in the exercise of reasonable discretion,
wzthout obligation so to do and without relea51ng the YMertgagor from
any obligation, may make or do the same in such manner znd to such
extent as it may deem: necessary to protect the securityrerveof;
provided, however, that except in the case of an emergency 38
determined by the Mortgagee in the exercise of reasonable discretion,
the Mortgagee shall not exercise its rights under this Section 2,8
until it has notified the Mortgagor of its intention to do so. 1In
connection therewith (without limiting its general powers), the
Mortgagee-shall have and is hereby given the right, but not the
obligation, (i) to enter upon and take 90553551on of the Premises;
(ii) to' make additions, alterations, repairs and improvements to the
Premises which it may consider necessary and proper to keep the
Premises: in good condition” and repair; (iii) to appear and
participate in any action or proceeding affecting or which may
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aEfect the Premises, the security hereof or the rights or powers of
the Mortgagee; (iv) to pay any Impositions {(as defined in Section
2.6 hereof) asserted against the Premises and to do so according to
any bill, statement or estimate procured from the appropriate office
without inquiry into the accuracy of the bill, statement or estimate
or into the validity of any Imposition; (v) to pay, purchase, contest
or compromise any encumbrance, claim, charge, lien or debt which in
the judgment of the Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be prior or
superior hereto; and (vi) in exercising such powers, to pay necessary
expenses, including employment of and payment of compensation to
counsel or other necessary or desirable consultants, contractors,
agents and other employees. The Mortgagor irrevocably appoints the
Mortgageas its true and lawful attorney in fact, at the Mortgagee's
election, o do and cause to be done all or any of the foregoing in
the event ';ha Mortgagee shall be entitled to take any or all of the
action proviied for in: this Section, The Mortgagor shall
immediately, tpsn demand therefor by the Mortgagee, pay all costs
and expenses incu.ved by the Mortgagee in connection with the
exercise by the Mcrzigagee of the foregoing rights, including without
limitation, costs of evidence of title, court costs, appraisals,
surveys and attorneys' fees, all of which shall constitute so much
additional indebtedness sezured by this Mortgage immediately due and
payable, with interest tiiecaon at a rate of two percent (2%) above
the then prevailing interesr rate on the Note.

Section 2.9. Damage ond Destruction.

(a) The Mortgagor shall (give the Mortgagee prompt notice
of any damage to or destrucktion of ary portion or all of the
Premises which exceeds: $15,000, and tne provisions contained in the
following paragraphs: of this Section shail apply in the event of any
such ‘damage or destruction.

{(b) In the case of loss covered by ¢olicies of insurance,
subject to the rights of the holder of the Fircc sortgage Documents,
the Mortgagee is hereby authorized at its option either (1) to settle
and adjust any claim under such policies without the consent of the
Mortgagor, or (ii) allow the Mortgagor to agree with th2 insurance
company or companies on the amount to be paid upon the lozs; and in
any case the Mortgagee shall, and is hereby authorized Le, collect
and receipt for any such insurance proceeds; and the reasanthle
expenses incurred by the Mortgagee in the adjustment and ccliection
of insurance proceeds shall be so much additional indebtedness
secured by this Mortgage, and shall be reimbursed to the Mortgagee
upon demand.,

(c) In the event of any insured damage to or destruction
of the Premises or any part thereof, subject to the rights of the T
holder of the First Mortgage Documents, the proceeds of insurance o
payable as a result of such’'loss shall be applied upon the N
indebtedness secured by this Mortgage or applied to the repair and a}
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restoration of the Premises, as the Mortgagee in its sole discretion
shall elect.

(d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and restoration
of the Premises, the Mortgagor hereby covenants promptly to repair
and restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
repair and restoration, upon the Mortgagee's being furnished with
satisfactory evidence of the estimated cost of such repair and
restoration. and: with' such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments as the Mortgagee may require and approve. If the estimated
cost of the work exceeds: ten percent (10%) of the original principal
amount of the indebtedness secured hereby, the Mortgagee shall be
furnished with all plans: and specifications for such repair or
restoration as the Mortgagee may require and approve. No payment
made prior to tae final completion of the work shall exceed ninety
percent (90%) oz che value of the work performed from time to time,
and at all times “he undisbursed balance of said proceeds remaining
in the hands of the #inrtgagee shall be at least sufficient to pay
for the cost of compistion of the work, free and clear of any liens,

(e) Notwithstanfing any provision herein to the contrary
and in particular Section %:3(c) hereof, in the event of any such
damage or destruction, the Mortgagee shall make the proceeds of
insurance received as a result of such damage or destruction
available for the repair and restoration of the Premises, subject to
the following conditions: (i) thai ihere does not then exist any
event of default under this Mortgaga or any of the other Loan
Documents, or any condition which with the passage of time or the
giving of notice, or both, would constitute such an event of default;
(11) that the holder of the First Mortgage wocuments shall have
agreed in writing to apply the proceeds of insurance received as o
result of such damage or destruction to the rerair and restoration
of the Premises; (iii) that all then existing lezses and subleases
of the Premises shall continue in full force and effect without
reduction or abatement of rental (except during ary period of
untenantability); (iv) that the Mortgagee shall firs! ba given
satisfactory proof that such improvements have been fuily repaired
and restored, or that by the expenditure of such money wiil be fully
repoired and restored, free and clear of all liens, excep: “he lien
of this Mortgage; (v) that in the event such proceeds shall-ve
insufficient to repair and restore the Premises, the Mortgagor shall
deposit promptly with the Mortgagee the amount of such deficiency;
(vi) that in the event the Mortgagor shall fail within a reasonable
time to repair and restore the Premises, then the Mortgagee, at its
option, may repair and restore the Premises for or on behalf of the
Mortgagor and for such purpose may do all necessary acts, including .
using said funds deposited by the Mortgagor as aforesaid; (vii) that &
walver of the right of subrogation shall be obtained from any insured:
under such policies of insurance who, at that time, claims that no
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liability exists as to the Mortgagor or the then owner or the
assured under such policies; (viii) such insurance proceeds shall be
disbursed as provided in Section. 2.9(d) hereof; and (ix) that the
gxcess of said insurance proceeds: above the amount necessary to
complete such repair and restoration shall be applied as a credit
upon any portion, as selected by the Mortgagee, of the indebtedness
secured hereby. In the event any of the said conditions are not or
cannot be satisfied, then the alternate disposition of such
insurance proceeds as provided in Section 2,9(c) hereof shall become
applicable. If the First Mortgage Documents are outstanding and the
holder of the First Mortgage: Documents has elected in writing to
apply the proceeds of insurance to the repair and restoration of the
Premises notwithstanding the- failure of the Mortgagor to meet the
foregoing conditions of this Section 2.9(e), the Mortgagee shall
consent’ t<_ such application upon the terms and conditions agreed to
by the hoidsr of the First Mortgage Documents; provided, however,
that such csrsent shall not be deemed a waiver by the Mortgagee of
any term or cundition of this Mortgage or any of the other Loan
Documents, or any default or event of default arising from the
Mortgagor's failurz to perform or comply with any such term or
condition., Under no circumstances shall the Mortgagee become
personally liable fot blue: fulfillment of the terms, covenants and
conditions contained in say leases or subleases of the Premises nor
obligated: to take any action'to repair and restore the Premises.

Section 2.10. Em.naxt Domain.

(a) Should the Premises or any part thereof or interest
therein be taken: or damaged: by reason of any public improvement or
condemnation proceeding, or in any ccher manner, or should the
Mortgagor receive’ any noticeror othei information regarding any such
proceeding, the Mortgagor shall give pronpt written notice thereof
to the Mortgagee, and the-provisions: cecntaired in the following
paragraphs of this Section shall apply.

(b) Subject to the rights of the hoidzi-of the First
Mortgage Documents, the Mortgagee- shall be entitied to all
compensation, awards and other payments or relief therefor (except
awards made to tenants of the Prem:ses), and shall be entitled at
its option to commence, appear in and prosecute in its-6wn name any
action or proceedings.. Subject to the rights of the holdar of the
First Mortgage Documents, the Mortgagee shall also be entitled to
make any compromise or settlement in connection with such taking or
damage. All proceeds of compensation, awards, damages, rights of
action and proceeds: awarded. to the Mortgagor are hereby assigned to
the' Mortgagee to the extent of the debt secured hereby and the
Mortgagor agrees to execute such further assignments of such
proceeds as the Mortgagee: may require.

(¢) In the event that any portion of the Premises are
taken or damaged as aforesaid, subject to the rights of the holder
of the First'Mortgage Documents, all such proceeds shall be applied
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upen the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its sole
discretion shall elect.

(d) In the event that the Mortgagee shall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor hereby covenants promptly to repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
repair and restoration on the terms provided for in Section 2,9(d)
hereof with respect to insurance proceeds,

. The Mortgagee, or
its agercs, representatives or workmen, ara authorized to enter at
any reasorable time following reasonable prior notice upon or in any
part of the Premises for the purpose of inspecting the same and for
the purpose o performing any of the acts it is authorized to
perform under the terms of this Mortgage or any of the other Loan
Documents.

Section 2.42. Inspection of Books and Records: Financial
Statements.

(a) The Mortgages shall keep and maintain full and correct
records showing in detail ‘%o income and expenses of the Premises
and shall make such books anv records and all supporting vouchers
and data available for examinaticn by the Mortgagee and its agents
at any time and from time to tine on request at the offices of the
Mortgagee, or at such other location as may be mutually agreed upon,

(b) The Mortgagor shall fuinizh to the Mortgagee (i)
copies of all income tax returns of tho Mcrtqaqor promptly after
same are prepared and filed; and (ii) withiu 60 days after the end
of the first six months of each of the Morkgagyor's fiscal years, a
semi-annual financial statement of the Mortgagnr, and within 60 days
after the end of each of the: Mortgagor's fiscai vears, an annual
financial statement of the Mortgagor, in each case consisting of at
least a balance sheet as at the end of such six-monch or one-year
period and an income statement and cash flow statement for such
six-month: or one-year period, and prepared in reasonaule detail and
in a form acceptable to the Mortgagee and signed and cec’.ified by an
authorized representative of the Mortgagor., 1In addition, tihe
Mortgagor shall deliver the statements of net cash flow anC other
financial statements: described in the Commitment in the manner and
at the times specified therein,

(a) The Mortgagor represents that it holds good and
marketable title to the' Premises, subject only to Permitted
Encumhrances..
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(b) Except for Permitted Encumbrances, the Mortgagor
shall not create, suffer or permit to be created or filed against
the Premises, or any part thereof or interest therein, any mortgage
lien or other lien, charge or encumbrance, either superior or
inferior to the lien of this Mortgage. The Mortgagor shall have the
right to contest in: good faith the validity of any such lien, charge
or encumbrance, provided the Mortgagor shall first deposit with the
Mortgagee a bond, title insurance or other security satisfactory to
the Mortgagee in such amounts or form as the Mortgagee shall
require; provided further that the Mortgagor shall thereafter
diligently proceed to cause such lien, encumbrance or charge to be
removed and discharged. 1If the Mortgagor shall fail to discharge
any such lien, encumbrance or charge, then, in addition to any other
right o¢ remedy of the Mortgagee, the Mortgagee may, but shall not
be obligstad to, discharge the same, either by paying the amount
claimed t¢ he due, or by procuring the discharge of such lien by
depositing in court a bond for the amount claimed or otherwise
giving securicy for such claim, or in such menner as is or may be
prescribed by lav and any amounts expended by the Mortgagee in so
doing shall be so much additional indebtedness secured by this
Mortgage. Except fnr Permitted Encumbrances and liens, charges and
encumbrances being councested as provided above, in the event that
the Mortgagor shall sufcey or permit any superior or junior lien,
charge or encumbrance tu %e attached to the Premises, the Mortgagee,
at its option, shall have ¢iue unquelified right to accelerate the
maturity of the Note causing “he full principal balance and accrued
interest thereon to be immediately due and payable without notice to
the Mortgagoer.,

(c) In the event title tc kre Premises is now or hereafter
becomes vested in a trustee, any proliibLition or restriction
contained herein upon the creation of &ry lien against the Premises
shall also be construed as a similar prohikhikion or limitation
against the creation cf any lien or security Interest upon the
beneficial interest under such trust.

(d) In the event that the Mortgagor snill sell, transfer,
convey or assign the title to all or any portion ¢t the Premises,
whether by operation of law, voluntarily, or otherwise, or the
Mortgagor shall contract to do any of the foregoing, tnu Mortgagee,
at its option, shall have the unqualified right to acceierrate the
maturity of the Note causing the full principal balsnce and - accrued
interest thereon to be immediately due and payable without ‘notice to
the Mortgagor,

{(e) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the right of the
Mortgagee to insist uponi strict compliance with the provisions of

this Section in the future, ¢

(£) The Mortgagor shall duly perform and observe all of ’
the terms and provisions of the First Mortgage Documents and not W]
suffer or permit any default or event of default to occur thereunder.c1

aJ
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(a) If at any time any federal, State or municipal law
shall require any documentary stamps: or other tax hereon or on the
Note, or shall require payment of any tax upon the indebtedness
sacured hereby, then: the said’ indebtedness and the accrued interest
thereon shall be and: become: due and payable at the election of the
Mortgagee upon 60 days' notice to the Mortgagor; provided, however,
said election shall be unavailing and this Mortgage and the Note
shall be and remain in effect, if the Mortgagor lawfully may pay for
such stamps. or such’ tax including interest and penalties thereon to
or on behslf of the Mortgagee and the Mortgagor does in fact pay,
when payable, for all such stamps:or such tax, as the case may be,
includirq jinterest and penalties: thereon.

\b). In the event of the enactment after the date of this
Mortgage of ary law of the State in which the Premises are located
deducting fron ' Lhe value of the: Premises for the purpose of taxation
any lien thereoi, nr imposing upon the Mortgagee the payment of the
whole or any part/cf the: taxes or assessments or charges or liens
herein required to be ) paid by the Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgaree's interest in the Premises, or the manner
of collection of taxes, c¢0-3s to affect this Mortgage or the debt
secured hereby or the holdcr hereof, then, and in any such event,
the Mortgagor, upon demand vy the Mortgagee, shall pay such taxes or
assessments, or reimburse the ‘Mortgagee therefor; provided, however,
that if, in the opinion of countel for the Mortgagee, (i) it might
be unlawful to require Mortgagor to make such payment or (ii) the
making of such payment® might result(ii the imposition of interest
beyond the maximum amount permitted by law, then, and in such event,
the Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the indebtednes: secured hereby to be
and become due and payable within 60 days Sfrom the giving of such
notice. Notwithstanding the foregoing, it is<understoocd and agreed
that  the Mortgagor is not obligated to pay any poction of
Mortgagee's federal or State income tax.

(a) The Mortgagor hereby represents and warrarnti to the
Mortgagee that neither the Mortgagor nor any of its affiltates or
subsidiaries, nor, to the best of the Mortgagor's knowledge. any
other person or entity, has ever caused or permitted any Hazardous
Material to be placed, held, located or disposed of on, under or at
(i) the Premises or any part thereof, or (ii) any other real property
in which the Mortgagor or any of its affiliates or subsidiaries holds
any estate or interest whatsoever (including, without limitation, any
property owned by a land. trust the beneficial interest in which is
owned, in whole or in.part, by the Mortgagor or any of its affiliates
or subsidiaries), and that none of the property described above has
ever been' used by the Mortgagor or any of its affiliates or
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subsidiaries, or, to the best of the Mortgagor's knowledge, by any
other person or entity, as a treatment, storage or disposal site
(whether permanent or temporary) for any Hazardous Material, and
that there are no underground storage tanks located on the Premises.

L]

(b) Wwithout limitation on any other provision hereof, the
Mortgagor hereby agrees to indemnify and hold the Mortgagee harmless
from and against any and all losses, liabilities, damages, injuries,
costs, expenses and claims of any kind whatsoever (including, without
limitation, any losses;, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws"): the Comprehensive Environmental
Response, Compensation, and Liability Act, any so-called "Superfund"
or "Superlien™ law, or any other federal, state or local statute,
law, ordiaance, code, rule, regulation, order or decree, now oOr
hereafter in-force, requlating, relating to, or imposing liability
or standards o£f conduct concerning any Hazardous Material) paid,
incurred, sufiasred by or asserted against the Mortgagee as a direct
or indirect resuit of any of the following, regardless of whether or
not caused by, or within the control of, the Mortgagor: (i) the
presence of any Hazurdsus Material on or under, or the escape,
seepage, leakage, spiilepze, discharge, emission, discharginq or
release of any Hazardouy Material from (A) the Premises or any part
therecf, or (B) any other raal property in which the Mortgagor or
any of its affiliates or subsidiaries holds any estate or interest
whatsoever (including, without: limitation, any property owned by a
land trust the beneficial intersst in which is owned, in whole or in
part, by the Mortgagor or any of-its affiliates or subszdiarles), or
(ii) any liens against the Premises permitted or imposed by any
Environmental Laws, or any actual or &t serted liability or
obligations: of the Mortgagor or any of 1ts affiliates or
subsidiaries under any Environmental Laws, or (iii) any actual or
asserted liability or obligations of the Mortcagee or any of its
affiliates or subsidiaries under any Environuental Laws relating to
the Premises:.:

(¢) If any of the provisions of the Illiavis Responsible
Property Transfer Act of 1988 ("IRPTA") are now or heiaafter become
applzcable to the Premises, the Mortgagor shall comply with such
provisions. Without limitation on the generality of tlie foregoing,
(i) if the delivery of a disclosure document is now or heceafter
required by IRPTA, the Mortgagor shall cause the delivery o€ such
disclosure document to be made to all parties entitled to receive
same within the- time period required by IRPTA; and (ii) the
Mortgagor shall cause any such disclosure document to be recorded
with the' Recorder of Deeds of the County in which the Premises are
located: and filed with the Illinois Environmental Protection Agency,
all within the time periodq required by IRPTA. The Mortgagor shall
promptly deliver to the Mortyagee evidence of such recording and
£iling of suchidisclosure: document.
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(d) The representations, warranties, covenants,
indemnities and obligations provided for in this Section 2,15 shall
be continuing and shall survive-thb-payment, performance,
satisfaction, discharge, cancellation, termination, release and
foreclosure of this Mortgage; provided, however, that (i) such
representations, warranties, covenants, indemnities and obligations
shall not apply with respect to Hazardous Materials which are first
placed on the Premises on or after the date on which the Mortgagee
or any other party obtains title to and possession of the Premises
pursuant to an exercise by the Mortgagee of its remedies under this
Mortgage or any of the other Loan Documents or as a result of a
conveyance of title to the Premises by the Mortgagor to the
Mortgagee or such other party in lieu of such exercise of remedies
and (ii) vhe indemnification obligations of the Mortgagor under this
Section 2.15 shall not apply with respect to any losses, liabilities,
damages, lajuries, costs, expenses and claims which arise or are
asserted aguinst the Moxtgaqee for no other reason than the fact
that it wes tlhe mortgage lender to the prior owner of the Premises,

n. g Apprnisals, It shall be a condition to the
first advance of tha nraceeds of the Note that the Mortgagee shall
have obtained an appraisnl of the Premises in a form, and showing an
appraised, acceptable t) the Mortgagee in its sole discretion, The
Mortgagee: shall have the +ight at any time and from time to time to
obtain an appraisal of the ¢Premises, The cost of all such
appraisals shall be paid by tre Mortgagor.

L uakters., The Mortgagor shall

Section 2.17. Estoppel
furnish from time to time, within 15 days after the Mortgagee's
request, a written statement, duly acl'nowledged, of the amount due
upon this Mortgage and whather any alleynd offsets or defensas exist
against the indebtedness secured by this Mortgage.

ARTICLE III

ASSIGNMENT OF RENTS; LEASES;
QEQLABAIIQN_QE_SQEQRQINAIIQH.IQ_Lﬂﬂth

Section 3.,1. Separate Assignment of Rents: Legses. In
order to induce the Mortgagee to make the loan secured by this
Mortgage, the Mortgagor has, concurrently herewith, executec and
delivered to the Mortgagee the Assignment of Rents, wherein and
whereby, among other things, the Mortgagor has made an absolute
transfer and assignment to the Mortgagee of all rents, avails, S
issues and profits under all leases of the Premises, and all such ¥
leases, all as therein more specifically set forth., The Mortgagor ES
agrees (i) that it will not enter into any lease of the Premises or A
any portion thereof without the prior written consent of the 4
Mortgagee; provided, however, that leases prepared on a lease form
which; has been:-approved' by the Mortgagee and provide for a Gross ]
Effective Rent’ (as defined below) of not less than $ 14,50 per square
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foot of leased space shall not require the prior written consent of
the Mortgagee; (ii) that it will at all times duly perform and
observe all of the terms, provisions, conditions and agreements on
its part to be performed and’ observed under any and all leases of
the Premises or any portion thereof, including, but not limited to,
the Leases, and shall not suffer or permit any default or event of
default on the part of the lessor to exist thereunder; (iii) that it
will not agree or consent to, or suffer or permit, any termination,
modification or amendment of any lease of the Premises, or any.
portion thereof, including, but not limited to, the Leases, other
than terminations, modifications or amendments in the ordinary
course of business if such modifications or amendments do not change
the form. of the lease as approved by the Mortgagee and do not reduce
the Gross Effective Rent to a lavel below $14.50 per square foot of
leased’ sprce, without the prior written consent of the Mortgagee;
and (iv) easvept for security deposits not to exceed one month's rent
for any ong. iassee, that it will not collect any rent for more than
one month in aavance of the date same is due, Unless otherwise
approved by the Ngrtgagee, all leases of space in the Premises shall
be prepared on & icase form approved by the Mortgagee. The Mortgagor
shall deliver copies of all leases of the Premises or any portion
thereof and all amendrents and/or modifications thereto to the
Mortgagee within fivexbus&nessfdayswafter entering into such lease,
modification and/or amendmant and shall notify the Mortgagee in
writing of any termination sf any lease of the Premises or any
portion thereof within five sisiness days after the effective date
of such termination. For purposas of this Section 3.1, the term
"Gross Effective Rent* shall mean the amount derived by multiplying
the dollar amount of annual rent per square foot of leased space
(without inecluding taxes, insurance, -common area maintenance or
other expenses required to be reimbuisa? as a portion of rent)
reflected on the face of a lease by a <raction (expressed as a
decimal), the numerator of which is the total number of months of
the lease term (not including any option period) less the number of
months for which rent is abated under the terms of the lease, and
the denominator of which is the total number ol wionths of the lease
term (not including any option period). Nothing harein contained
shall be deemed to obligate the Mortgagee to perfa:m or discharge
any obligation, duty or liability of lessor under any Jease of the
Premises, and the Mortgagor shall and does hereby inoaVu‘fy and hold
the Mortgagee harmless from any and all liability, loss or damage
which the Mortgagee: may or might incur under any leases ¢f the
Premises or by reason of the Assignment of Rents; and eny and all
such liability, loss or damege incurred by the Mortgagee, together
with the costs and expenses, inc¢luding reasonable attorneys' fees,
incurred by the Mortgagee in the defense of any claims or demands
therefor (whether successful or not), shall be so much additional
indebtedness secured by this Mortgage, and the Mortgager shall
reimburse the Mortgagee therefor on demand,

Saction 3.2. Assignment. Without limiting the generality
of any other provisions hereof, and without limiving the
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effectiveness of the Assignment of Rents referred to in Section 3.1
hereof, the Mortgagor hereby assigns to the Mortgagee, subject to

the First Mortgage Documents, the rents, issues and profits of the
Premises and upon the occurrence of any event of default hereunder,
the Mortgagee may receive and collect said rents, issues and profits
so long as such event of default shall exist and during the pendency
of any foreclosure proceedings., As of the date of this Mortgage,

the Mortgagor also hereby assigns to the Mortgagee, subject to the
First Mortgage Documents, any and all written and oral leases,
whether now in existence or which may hereafter come into existence
during the term of this Mortgage, or any extension hereof, and the
rents thereunder, covaring the Premises or any portion thereof,
ineluding, but not limited to, the Leases, and any and sll guarantees
of the Yessee's obligations under any of such leases; provided that
the collestion of rents by the Mortgagee pursuant to this Section or
pursuant to the Assignment of Rents shall in no way waive the right
of the Mortranee to foreclose this Mortgage in the aevent of any event
of default, but provided always, that nothing herein contained shall
be construed ag constituting the Mortgagee a mortgagee in possession,

section 3.5, DReclaration of Subordinakion to Leases. At
the option of the Moikgagee, this Mortgage shall become subject and
subordinate, in whole o< in part (but not with respect to priority
of entitlement to insurenee proceeds or any award in condemnation)
to any and all leases and asubleases of all or any part of the
Premises upon the execution-b¥ Mortgagee and recording thereof, at
any time hereafter, in the OFfice of the Recorder of Deeds of the
county wherein the Premises are situated, of a unilateral
declaration to that effect’

ARTICLE IV
EVENTS_OF DEFAULT AND KEMPDIES

. Events of Default., Any «f the following
events shall be deemed an “"event of default" hereunder:

(a) Default shall be made in the payment wnep due of any
installment of principal of or interest on the Kere.or in the
payment when due of any other amount required to be paid by the
Mortgagor hereunder or under any of the other Loan Locuments,
or in the’ payment when due of any other indebtedness secured by
this Mortgage and such'default shall continue for a period of
five days; ot

(b) The Mortgagor or any indemnitor under the Indemnity
Agreement or guarantor under the Guaranty shall file a
voluntary petition in bankruptecy or shall be adiudicated a
bankrupt or insolvent, or shall file any petition or answer
seeking or acquiescing: in any reorganization, .arrangement,
composition, readjustment, liquidation, dissolution or similar
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telief under any present or future federal, State or other
statute, low ov reqgulation relating Lo bankruptey, insolvency
or other relief for debtord; or shall seek or consent to or
acquiesce in the appointment of any trustee, receiver or
liguidator of the Morktgagor or any such indemnitor or guarantor
or of all or any pack of the Premises, or of any or all of the
royalties, revenues, rontg, issuey or profits thereof, or shall
make any genaral assignment for the benefit of creditors, or
shall admit in writing its or his inability to pay its or his
debts generally as they become due; or

(¢) A court of competent jurisdiction shall enter an
ordar, judgment or decree approving a petition filed against
Ehe Mortgagor or any indemnitor under the Indemnity Agreéement
or guarantor under the Cuaranty seeking any reorganization,
dissolution or similar relief under any present or Euture
federn (. State or other statute, law or regulation relating to
banktuptey - insolvency or other relief for debtors, and such
order, judemnnt or decree shall remain unvacated and unstayed
for an aggreyate of 30 days (whether or not consecutive) from
the first date cf entry thereof; or any trustee, receiver or
liquidator of the Martgagor or any such indemnitor or guarantor
or of all or any par: of the Premises, or of any or all of the
royalties, revenues, rents, issues or profits thereof, shall be
appointed and such apruointment shall remain unvacated and
unstayed for an aggregacs of 30 days (whether or not
consecuktive); or

(d) A writ of executior.oc attachment or any similar
process shall be issued or levied against all or any part of or
interest ln the Premises, or any }udgment invelving monetary
damages shall be entered againgt ths Mortgagor which shall
become a lien on the Premises or any portion thereot or
interest therein and such execution, atlachment or similar
process or judgment is not released, bonded, satisfied, vacated
or stayed within 30 days after its entry o7 levy; or

(e) IE any representation or warranty of tha Mortgagor
contained in this Mortgage, or of the Mortgagor o: the
Guacantors contained in any of the other Loan Docuimsnts or any
certificate or other document delivered in connection with the
loan evidenced by the Note, shall prove untrue or iagsrrect in
any material respect; or

(€) If there has occurred any other breach of or default
under any term, covenant, agreement, condition or provision
contained in this Mortgage and such default shall continue for
a period of 30 days after written notice to the Mortgagor;
provided, however, that if such default is of such a nature that
it cannot reasonably be cured within such 30-day period, and
provided such'default is susceptible of cure, it shall not
constitute an event of default if corrective action is
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instituted by the Mortgagor within such 30-day period and
diligently pursued and such default is cured within 90 days
after said written notice; or

(g) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provisionm,
representation or warranty contained in any of the other Loan
Documents which has not"been cured within any applicable grace
period; or

(h) If any event of default has occurred or been declared
under the First -Mortgage Documents or any other mortgage on the
Premises; or

(i) Default shall occur in the payment of any moneys due
and pavable to the Mortgagee by the Mortgagor, Edens Building
Limited Tartnership, an Illinois limited partnership ("Edens"),
or eithetr of the Guarantors other than in connection with the
loan evidenred by the Note, or default shall occur in the
performance ¢i observance of any obligation or condition on the
part of the Mortyagor, Edens or either of the Guarantors under
any written contiact, agreement or other instrument heretofore
or hereafter enter3d into with the Mortgagee other than in
connection with the loan evidenced by the Nota.

. BQQQ“S‘ - "

» Upon: or at any time fzver the occurrence of any event of
default, the Mortgagee may declare the Note and all indebtedness
secured by this Mortgage to be due-ead payable and the same shall
thereupon become due and payable witlicut any presentment, demand,
protest or notice of any kind, Thereectar the Mortgegee may:

(a) Either in person or by agent, with or without bringing
any action or proceeding, if applicabic law permits, enter upon
and take possession of the Premises, or ‘anv part thereof, in
its own name, and do any acts which it deem« necessary or
desirable to preserve the value, marketability or rentability
of the Premises, or any part thereof or intercst therein,
increase the income therefrom or protect the security hereof
and, with or without taking possession of the Premises, sue for
or otherwise collect the rents, issues and profits ihereof,
including those past due and unpaid, and apply the sama to the
payment of taxes, insurance premiums and othaer charges against
the Premises or in reduction of the indebtedness secured by
this Mortgage; and the entering upon and taking possession of
the Premises, the collection of such rents, issues and profits
and the application thereof as aforaesaid, shall not cure or
waive any event of default or notice of default hereunder or
invalidate any act done in response to such event of default or
pursuant to such notice of default and, notwithstanding the
continuance in possession of the Premises or the collection,
receipt and application of rents, issues or profits, the
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Mortgagee shall be entitled to exercise every right provided
for in any of the other Loan Documents or by law upon
occurrence of any event of default; or

(b) Commence an action to foreclose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants
hereof; or

(¢) Sell the Premises, or any part thereof, or cause the
same to be sold, and convey the same to the purchaser thereof,
pursuant to the statute in such case made and provided, and out
of the proceeds of such sale retain all of the indebtedness
secured by this Mortgage including, without limitation,
principal, accrued interest, costs and charges of such sale,
the attorneys' fees provided by such statute (or in the event
of a suit to foreclose by court action., 2 reasonable attorney's
fee), wenfering the surplus moneys, if any, to the Mortgagor:
provided, chat in the event of public sale, such property may,
at the optisr of the Mortgagee, be sold in one parcel or in
several parc~sis as the Mortgagee, in its sole discretion, may
elect; or

(d) Exercise any or all of the remedies available to a
secured party under thz Uniform Commercial Code of Illinois and
any notice of sale, disposition or other intended action by the
Mortgagee, sent to the Moctgagor at the address specified in
Section 5.13 hereof, at lessu five days prior to such action,
shall constitute reasonable-nctice to the Mortgagor.

Section 4.3. FEoreclosure: Zxpense of Litigation. When
the indebtedness secured by this Mortgeye, or any part thereof,
shall become due, whether by acceleraticn or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof. 1In any suit-tc foreclose the lien
hereof or enforce any other remedy of the Moityagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or sther judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf of the Mortgagee for attorneys' fees, ¢ppraiser's
fees, outlays for documentary and expert evidence, steroicaphers'
charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuriry all
such abstracts of title, title searches and examinations, title
ingsurance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may
be had pursuant to such decree the true condition of the title to or
the value of the Premises. All expenditures and expenses of the
nature in this Section mentioned, and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the reasonable fees of any
attorney employed by the Mortgagee in any litigation or proceeding
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affecting this Mortgage, any of the other Loan Documents or the
Premises, including probate and bankruptcy proceedings, or in
preparations Eor the commencement or defense of any proceeding or
threatened suit or proceeding, shall be so much additional
indebtedness secured by this Mortgage, immediately due and payable,
with interest thereon at a rate of two percent (2%) above the then
prevailing interest rate on the Note. In the event of any
foreclosure sale of the Premises, the same may be sold in one or
more parcels., The Mortgagee may be the purchaser at any foreclosure
sale of the Premises or any part thereof,

Section 4.4. Applicakion of Proceeds of Foreclosure Sale.
The prosaeds of any foreclosure sale of the Premises or of the
exercise-nf any other remedy hereunder shall be distributed and
applied ir-the Eollowing order of priority: E£irst, on account of
all costs and expenses incident to the foreclosure proceedings or
suech other cremedy, including all such items as are mentioned in
Section 4.3 haracof; second, all other items which under the terms
hereof constitule indebtedness secured by this Mortgage additicnal
to that evidenceda bv the Note, with interest thereon as therein
provided; third; all rtincipal and interest remaining unpaid on the
Note; and’ fourth, any O«;rplus to the Mortgagor, its successors or

assigns, as their righis may appear,

Section 4.5, A&pacjitment of Receiver. Upon or at any
time after the filing of a ccmplaint to foreclose this Mortgage, Lthe
court in which such complaint I{s Ziled may appoint a receiver of the
Premises or any portion thereof. fuch appointment may be made

either before or after sale, without-notice, without regard to the
solvency or 1nsolvency of the Mortgagor at the time of application
for such receiver and: without regard to the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed: as such receiver. Such receive: shall have power (i) to
collect the rents, issues and profits of thuo Premises during the
pendency of such foreclosure suit, as well as ducing any further
times when the Mortgagpr; except for the intervention of such
receiver, would be entitled to collect such rents, 'issues and
profits; (ii) to extend or modify any then existing /1eases and to
make new leases, which exten51on, modificiations ana-new leases may
provide for terms to expire, or for options to lessees.ts extend or
renew terms to expire, beyond the maturity date of the i1ihdebtedness
secured by this Mortgage and beyond the date of the issuarcc of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon
the Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding discharge of the indebtedness
secured by this Mortgage, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser; and
(iii) all other powers which may be necessary or are usual in such
cases for the protection, possession; control, management and
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operation of the Premises during the whole of said peried. The
court Erom time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of the
indebtedness secured by thls Mortgage, or Eound due or secured by
any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the llen
hereof or of such decree, provided such application is made prior to

foreclosure sale,

sectlon 4.6, Insweance.After Coroclosure. In case of an
insured loss after foreclosure proceedings have been ingtituted, the
proceeds of any insurance policy or policies, if not applied in
repaicing and restoring the Premises, shall be used to pay the
amount dve in accordance with any judgment of foreclosure that may
be entersd in any such proceedings, and the balance, if any, shall
be paid as che court may direct.

Sectizn. 4.7, Remedies Nob Exclusive: No Wajlver of
Remedies.

(a) The Mersgagee shall be entitled to enforce payment
and pecformance of any indebtednaess or obligations secured hereby
and to exercise all richts and powers under this Mortgage or under
any of the other Loan Docunents or other agreement or any laws now
or hereafter in force, notwi:hstanding that some or all of the said
indebtedness and obligations secured hereby may now or hereafter be
otherwise secured, whether by morsgage, deed of trust, pledge, lien,
assignment or otherwise. WNeithorn-the acceptance of this Mortgonge
nor its enforcement, whether by ccuct action or other powers herein
contained, shall prejudice or in any «wanner affect the Mortgagee's
right to realize upon or enforce any oLlper security now or hersafter
held by the Mortgagee, it being agreed zhat the Mortgagee shall be
entitled to enforce this Mortgage and any other sacurity now ot
hereafter held by the Mortgagee in such ordec and manner as it may
in its absolute discretion determine. No remedyv herein conferred
upon or reserved to the Mortgagee is intended 'ki-be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every oihez-remedy given
hereunder or now or hereafter existing at law ot in‘eocuity or by
statute, Every power or remedy given by any of the Learn Documents
to the Morktgagee or ko which it may be otherwise entitlef, may be
exercised, concurrently or independently, from time to time and as
often as it may be deemed expedient by the Mortgagee and tie
Mortgagee may pursue inconsistent remedies. Failure by the
Mortgagee to exercise any right which it may exercise hereunder, or
the acceptance by the Mortgagee of partial poyments, shall not be
deemed a waiver by the Mortgagee of any default or of its right to
exercise any such rights thereafter,

(b) In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce the sale thereof or otherwise realize upon
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the same, at its option, either before or concurrently with
exercising remedies under this Mertgage or after a sale is made

hereunder.

Section 4.8, N ; gession. Nothing herein
contained shall be construed as constituting the Mortgagee a

mortgagee in possession.

Secticn 4.9, Waiver.of Certaip Rights., The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but rather walves the benefit of such laws., The Mortgagor
for itseli and all who may claim through or under it waives any and
all right(to. have the property and estates comprising the Premises
macshalled upan any foreclosure of the lien hereof and agrees that
any court haviwe jurisdiction to foreclose such lien may order the
Premises sold as an entirety. ‘The Mortgagor hereby walves any and
all rights of redzmption under any applicable law, including,
without limitation, refemption Erom sale or from or under any order,
judgment or decree of foreclosure, pursuant to rights herein
granted, on behalf of the Mortgagor and all persons beneficially
interested therein and eect and every person acquiring any interest
in or tiktle to the Premises avbsequent to the date of this Mortgage,
and on behalf of all other pscsons to the extent permitted by the
provisions of the laws of the State in which the Premises arve

located.,

Sackion 4.10. Morbyagee s uUse Qf Daposits. With respect
ko any deposits made with or held by Lhe Mortgagee or any depositary
pursuant to any of the provisions of thuy Mortgage, in the event of
a default in any of the provisions contairea in this Mortgage or in
the Note or any of the other Loan Documents, the Mortgagee may, at
its option, without beiny regquired to do so, epply any moneys or
securities which constitute such deposits first to the First
Motrtgage Documents, and if there is any excess, 'then on any of the
obligations under this Mortgage, the Note or the ccher Loan
Documents, in such order and manner as the Mortgagee miy elect.
Wwhen the indebtedness secured hereby has been fully paic;.any
remaining deposits shall be paid to the Mortgagor. Such Jeposits
are hereby pledged as additional security for the prompt puyment of
the Note and any other indebtedness hereunder and shall be-held to
be irrevocably applied by the depositary for the purposes for which
made hereunder and’ shall not be subject to the direction or control

of the Mortgagor.
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ARTICLE V
MISCELLANEQUS

Section 5.1. Regitals., The recitals hereto are hereby
made a part of this Mortgage,

. Time of Essence. Time is of the essence of
this Mortgage and of each and every provision hereof.

Section 5.3, Usury. The Mortgagor hereby represents and
covenants that the proceeds of the Note will be used for the
purposes specified in subparagraph’ 1(c) contained in Paragraph 6404
of Chaguer 17 of the Illinois Revised Statutes (1989), and that the
indebtedrnecs secured hereby constitutes a "business loan" within the
meaning 0i.chat Paragraph.

Seckign. 5.4, Lien for Service Charges and Expenses. At
all times, regardiess of whether any loan proceeds have been
disbucsed, this hortgage secures (in addition to any loan proceeds
disbursed from time to-time) the payment of any and all origination
Eees, loan commissions, -cervice charges, liquidated damages, expense
and advances due to or incurred by the Mortgagee in connection with
the loan to be: secured heraby, all in accordance with the
application” and any loan comaitment issued in connection with this
transactiony

Section 5.5. Subregaidigc. To the extent that proceeds of
the indebtedness secured by this Moctgage are used to pay any
outstanding lien, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to axy and all rights and liens
owned by any owner or holder of such cutstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective of whether said liens. charges or encumbrances

are released,

Recording. The Mortgagor ‘shall cause this
Mortgage and all other documents securing the indeptzdness secured
by this Mortgage at all times to be properly filed and/sr recorded
at the Mortgagor's own- expense and in such manner and -in . such places
as may be required by law in order to fully preserve and protect the
rights of the Mortgagee.

gection 5.7. Furkher Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or adv1sable, in the
Judgment of the Mortgagee, for the better assuring, conveying,
mottgaging, assigning and confirming unto the Mortgagee all property
mortgaged heveby or property intended so to be, whether now owned by
the Mortgagor or hereafter acquired,
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Seckion_5.8. MNo_Defanses. No action Eor the enforcoment
of the lien or any provision hereof ghall be subject to any defense
which would not be good and available to the party interposing the
same in oan action at law upon the Note,

5.9, Invalidiky of Certain Erovisions. If the
lien of this Mortgage is invalid or unenforceable as to any part of
the indebtedness secured by this Mocvtgage, or if such lien is
involid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the lndebtedness secured
by this Mortgage shall be completely paid prior to the payment of
the remoining and secured or partially secured portion thereof, and
all pavisants made on the indebtedness secured by this Mortgage,
whether valuntary or under foreclosure or other onforcement action
or proceduve, shall be considered to have been first pald on and
applied tu the Eull payment of that portion thereof which is not
secured or fully secured by the lien of this Mortgage,

saction 5.10. Illegallty of Tarmg. Nothing herein or in
the Note contained nor any transaction relasted thereto shall bhe

construed or shall =o ‘operate either presently or prospectively, (i)
Lo requicre the Mortgager to pay interest at a rate greater than is
now lawful in such case_btn contract for, but shall require payment
of interest only to the tsrant of such lawful rate, or (ii) to
require the Mortgagor to make any payment or do any act contrary to
law; and if any provision herein contained shall otherwise so
opecate to invalidate this Morlgaye, in whole or in part, then such
provision only shall be held for naught as though not herein
contained and the remainder of this Mortgange shall remain operative
and in Full force and effect, and tha Mortgagee shall be given a
reasonable time to correct any such errur,

Seckion 5.11. Mortgagee's Righ-_te Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby authorized and empowered to deal with sucnh vendee or
transferee with reference to the Promises, or the cebt secured
hereby, or with reference to any of the terms or corditiong hereof,
as fully and to the same extent as it might with the Mechgagor,
without in any way releasing or discharging the Mortgaco: from the
covenants and/or undertakings hereunder, specifically in:luding
Section 2.13(d) hereof, and without the Mortgagee waiving (1is rights
to accelerate the Note as set forth in Section 2,13(4d).

section 5.12. Releases. The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty givan as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
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lien of this Mortgage, and may agree with any party obligated on
said indebtedness to extend the time Ffor payment of any part or all
of the indebtedness secured hereby. Such agreement shall not, in
any way, release or impair the lien created by this Mortgage, or
reduce or modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall
extend the lien hereof as against the title of all parties having
any interest in said security which interest is subject to the
indebtedness secured by this Mortgage,

Seckion 5.)3. Giving.of Notice. All communications
provided for herein shall be in writing and shall be deemed Lo be
given or_made when served personally or two days after deposit in
the Unitar States mail, registered or certified, return receipt
requested, postage prepaid, addressed as fcllows!

If to Lhs Mortgagor: Fairway Building Limited Partnership
¢/0 Gerald Lee Nudo
3930 Pine Grove
Chicago, Illinoils 60613

and to:

Taltway Building Limited Partnership
é70-Laurence H, Weiner

Gless & Welner

166 viest Washington Street

Suite-6290

Chicage, 1llinois 60602

If to the Mortgagee: 'The Northern Trust Company
50 South LaSslio Street
Chicago, I1linoi9 160675

Attention: Commercizl Real Estate
Divigion

or to such party at such cther nddress as such pariy may designate
by notice duly given in accordance with this Section te the other

party.

Seckion S.14. Binding Effeck., This Mortgage and wach and
gvery covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors and assigns (including, without
limitation, eonch and avaery from time to time record owner of Lhe
Premlses or any other person having an interest therein), and shasll
inure to the benefit of the Mortgagee and its successors and
assigns, Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include tha holder from time to time of
the Note, whether so expressen ot not; and each such holder of the
Note shall have and enjoy all ¢f the rights, privileges, powers,
options and benefits afforded hareby and hercunder, and may enforce
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all and every of the terms and provisions hereof, as fully and Lo
the same extent and with the same effect as if such from time to
time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name
designated the Mortgagee.

. All the

covenants hereof shall run with the land.

Section 5.)6. Gaverning Law: Severability: Modification
This Mortgage shall be governed by the laws of the State of
Illinois., In the event that any provision or clause of this
Mortgace conflicts with applicable laws, such conflicts shall not
affect ucher provisions hereof which can be given effect without the
conflicting provision, and' to this end the provisions of this
Mortgage are declared to be severable. This instrument cannot be
waived, changed, discharged-or terminated orally, but only by an
ingtrument in writing sigred by the party against whom enforcement
of any waiver, chsange, discharge or termination is sought,

Section S.J%. Meanings. Wherever in this Mortgage the
context requires or permits, the singular shall include the plural,
the plural shall include_the singular and the masculine, feminine
and neuter shall be freely interchangeable.

Section 5.18. Cap:ions. The captions or headings at the
beginning of each Article and Section hereof are for the convenience
of the parties and are not a part of this Mortgage,

Section 5,19. Approval or Gonsent of Mortaagee. Wherever
in this Mortgage provision is made fou the approval or consent of
the Mortgagee, or that any matter is tu be-to the Mortgagee's
satisfaction, or that any matter is to be as estimated or determined
by the Mortgagee, or the like, unless specitically stated to the
contrary, such approval, consent, satisfaction; estimate,
determination or the like shall be made, given Ji-determined by the
Mortgagee pursuant to a reasonable application of judgment in
accordance with institutional lending practice and zommercial custom
in connection wikth major real estate loans.

IN WITNESS WHEREOF, the Mortgagor has caused tnis
instcument to be executed as of the date first above writien,

FAIRWAY BUILDING LIMITED PARTNERSHIP

By _gzéz&é?ZQL4&::::*~
er Lee Nudo, General Partner

By AN

Laurence N. Weiner, General Partner
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STATE OF ILLINOIS )

) 88
COUNTY OF C O O K )

i

I The Eoceqo{nq instrument was acknowledged before me this
o 4C day of October, 1991, by Gerald Lee Nude and Lauraence H,

Weiner, general partners on behalf of Fairway Building Limited
Partnership, an Illinols limited partnership.

<;%14¢¢;ﬁ¢” /4(7 Sxﬂélvﬁwﬂ

Notary Public’'

"OFTICIAL BEALY
CORINNE R. HEINR
Notary Publl, Biate of linaly
My Comnismion Expires 459
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

8707 Skokie Boulevard, Skokie, Illinois
Permanent Tax Index Numbers:

10-22-100-013
10-22-100-014
10-22-100-015
10-22-100-040"

RARCEL L1

LOTS 17 t0-19 IN EVANSTON GOLF CLUB'S WEST BORDER LOT
SUBDIVISION, IN THE WEST 1/2 OF THE NORTH WEST 1/4 OF SECTION
22, MOWNSHIZ 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCCRLING TO THE PLAT THEREOF RECORDED JULY 10, 1924
AS DOCUMENT NUMBER-3503410, IN COOK COUNTY, ILLINOIS,

BARCEL 2.

THAT PART OF LOT 9, IN THE SUBDIVISION OF THE WEST 1/2 OF THE
NORTH WEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH EAST CORNER OF LOT 20, IN EVANSTON GOLF
CLUB'S WEST BORDER LOT SUBDIVISION: AND RUNNING THENCE EAST,
ALONG THE SOUTH LINE OF SAID LOT 20, EXTENDED EAST, A DISTANCE
OF 200 FEET, TO THE EXTENSION OF “InE FAST LINE OF LOT 24!
THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 24, EXTENDED
SOUTH, A DISTANCE OF 70 FEET, TO A POLINT™ ON THE SAID LINE, 295
FEET SOUTH OF THE SOUTH EAST CORNER OF SAID LOT 24, THENCE
SOUTH WESTERLY 308.25 FEET 10 ‘THE SOUTH EAJT CORNER OF SAID LOT
17, AS AFQRESAID; THENCE NORTH 300 FEET TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS,

SOLSLSTH
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EXHIBIT B

Lessor

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mecrtgage

& Realty. Zo.,
Inc.,, as Agert

LaSalle Mortgage
& Realty Co..,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
In¢.,, as Agent

LaSalle Mortgage

& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty COw@
Inc.,, as Agent

SCHEDULE OF LEASES.

Lessee

Blumenfeld,
Welser,.
Friedman~& Co,

Budd

Engineering
Corporation,
an Illinois
corporation-

Ecour-Cadden

Chicago Title
Insurance
Company

Cohen, Silver,
Lerner,
Schwartz and
company

Pohn, Pressner,
DeGraff, Kaplun,
& Levy, Ltd,

and Bloom,
Bloom & Magad,
Ltd., each of-
which entities
is an Illinois
corporation:

Date of Lease
August 2, 1988

February 26, 19%0

April 15, 1488
Extended
October 9, 1991

ttarch 30, 1989
r«tended
July 5, 1989

September 27.-1988

November 1, 1989

RBremises
3,266 square
ft,, first
floor, 8707
Skokie
Boulevard,
Skokie, Illinois

1,746 square
£t., Lower
Level, 8707
Skokie
Boulevard,
Skokie, Illinois

1,256 square
£t., second
flﬂorp 8707
Skokie
Botilevard,
Skokie, Illinois

4,636 square
£t., third
floor; 8707
Skokie
Boulevard,
Skokie, Illinois

5,893 square
£t.., second
£loor, 8707
Siokie
Byulevard,
S4rkie, Illinois

7,779 23uare
£t., fourth
floor, 8707
Skokie
Boulevard,
Skokie, Illinois

1Y)
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Lessor

LaSalle Mortgage
& Realty Coci
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, as Agent

LaSalle Moitgzge
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
Realty Co.,
Inc., as'Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty COm,
Inc., as Agent

Lessee

Stanley R.
Freireich, Ltd.

Goodman,
Cooperman &
COmpany, Ltd.

Phillip
Grossman

Philliy
Grossman:

Harbor
Financial Group

International
Flavors &
Fragrances
Inc., a New
York: .
corporation

Mike Krakow
Insurance:
Agency Lt@.

Date of Lease
October 28, 1988

July 5, 1990

December 15, 1989

December 15, 1989

Jaouiry 9,:1987

July 12, 1988

June 18, 1991

Premises

2,533 square
ft.,, second
floor, 8707
Skokie
Boulevard,
Skokie, Illineis

1,975 square
ftrr third
floor, 8707
Skokie
Boulevard,
Skokie, Illinois:

1,951 square
ft., first
floor, 8707
Skokie
Boulevard, ,
Skokie, Illinois:

1,951 square
ft., first
floor, 8707
Skokie’
Boulevard,
Skokie, Illinois

1,945 square
ft., first
floor, 8707
Skokie
Boulevard, =
Skokie, Illinois

2,360 square
thy, thirgd
closr, 8707
Skekie
Boulavard,
Skokie, Illinois

1,214 square

ft ¢t third'

floor, 8707
Skokie (e
Boulevard, pa
Skokie, Illinoxﬁg

%)
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Lessor

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Resalty Co.,
Inc., as_Agent

LaSalle Mortgige
& Resalty Co.,
Inc,, as Agenu

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle National
Bank. Trust No.
1043607

LaSalle Mortgage
& Realty Co..
Inc., as Agent

Lassee

Kelly Assisted
Living Services,
Inc.

Biomega
Corporation

Albert
Kirchheimer
Company

M &R
Amusement
Corporation

Phy.si-Bil 1l rs
Incorporated

Sima Products
Corporation

Jay Waxman,
da/b/a
Technical
Design’.
Service and
Jay 'Vol, Inc.

September 6, 1990

February 26, 1990

March 6, 1987

March 23, 1987

May 16, 1989

July 22, 1988

April 28. 1587

Rromiseg

663 square

fe., first
£floor, 8707
Skokie
Boulevard,
Skokie, Illinois

2,261 square
£t., first
floor, 8707
Skokie
Boulevard,
Skokie, Illinois

1,096 square
£t., fourth
£loor, 8707
Skokie
Boulevard,.
Skokie, Illinois

4,604 square
£t., third
£loor, 8707
Skokie
Boulevard,
Skokie, Illinois

1,739 square
£t., fourth
£loor, 8707
Skokie
Boulevard,
Skokie, Illinois

5,272 square
ft., second
floor, 8707
Skokie
Boulevard,
Skokie, Illinois

689 square
ft., lower
level, 8707
Skokie
Boulevard, &

Skokie, Il{‘nois
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Lesgsor

Lessee Rate of Lease

LaSalle Mortgage Graff, May 25, 1990

& Realty Co.,
Inc., as Agent

Ballauer &
Company;. P.C.

Lessea . ~  DRakte of Leoase

- 37 -

oD 5

Bremises

5,150 square
ft., fourth
floor, 8707
Skokie
Boulevard,
Skokie, Illinois

Rremiges

o ——— st
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EXHIBIT C
ADDITIONAL PERMITTED ENCUMBRANCES

Rights of the Village of Niles Center (Skokie) and the public
in and to the West 7 feet of Evanston Golf Club West Border Lot
Subdivision, as condemned” for improving Cicero Avenue by
proceedings had in"case’ 63886, County Court of Cook County,
Illinois, wherein a Judgment ‘wag: rendered November 5, 1930.
(Affects the West 7 feet of Lots 17, 18 and 19 in subdivision
aforesaid),

Covenants and restrictions contained in the Warranty Deed from
Evanston:Golf Club’to Skokie Federal Savings and Loan

Assoc*a 1on, dated‘May 22, 1962:.and recorded May 28, 1962 as
Documank: 18487140.

- 38 -
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