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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of October 1,
1991, from EDENS. BUILDING: LIMITED PARTNERSHIP, an Illinois limited
partnership (the "Mortgagor"), to THE NORTHERN TRUST COMPANY, an
Illinois banking corporation (the "Mortgagee"):

WIINESSETIHL:

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Mortgage Note in the principal
sum of %2,750,000 (the "Note"), bearing even date herewith, payable
to the orfer of the Mortgagee, the terms of which are more fully
described'ir Section 2.1 hereof; and

WHER@A3, the Note evidences a loan being made by the
Mortgagee to the itortgagor, for the purpose of providing mortgage
financing for the ceal estate described in Exhibit A attached hereto
and the improvements located thereon;

NOW, THEREFORE, IOR GOOD. AND VALUABLE CONSIDERATION,
including the indebtednsas hereby secured, the receipt and
sufficiency of which are heioby acknowledged, the Mortgagor hereby
grants, bargains, sells, convays and mortgages to the Mortgugee and
its successors. and assigns forever, under and subject to the terms
and conditions hereinafter set forth, all of the Mortgagor's right,
title and interest in and to the ceal property located in the City

of Chicago, County of Cook, State ¢f- Tllinois, described in Exhibit
A attached hereto and by this refereiica-incorporated herein,
including all improvements now and herarfter located thereon;

TOGETHER WITH all right, title and raterest of the
Mortgagor, now owned or hereafter acquired, ‘in and to the following:

(a) All rents, issues, profits, royaltias and income with
respect to the said real estate and improvemants and other
benefits derived therefrom, subject tc the righc, power and
authority given to the Mortgagor to collect and argly same; and

(b) All leases or subleases covering the said're2l estate
and improvements or any portion thereof now or hereafisr
existing or entered into, including, but not limited to, the
Leases (as defined in Article I hereof), including, without
limitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature, and any and all
guarantees of the lessee's obligations under any of such leases
and subleases; and

(e¢) All privileges, reservations, allowances,
“hereditaments and appurtenances belonging or pertaining to the

£12525%6
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said real estate and improvements and all rights and estates in
reversion or remainder and all other. interests, estates or
other claims: both in-law and in equity, which the Mortgagor
now has: or may hereafter acquire in the said real estate and
improvements, and

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress: and egress' thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and all
water rights and shares of stock evidencing the same; and

(e) Any land lying within the right-of-way of any street,
opsa or proposed, adjoining the said real estate and
improvements.,. and any and all sidewalks, alleys and strips and
gores’ of land adjacent to or used in connection with the said
real escPte and improvements; and

(£) Ary and all buildings and improvements now or
hereafter errzted on the said real estate, including, but not
limited' to, al) vhe fixtures, attachments, appliances,
equipment;, machlrery, and other articles attached to said
buildings: and improvements; and

(g) All materials intended for construction,
reconstruction, alteratycn and repairs of the said real estate
and 1mprovements, all of which materials shall be deemed to be
included within: the said real estate and improvements
immediately upon the delivery hereof to the said real estate;

and

(h) All Eixtures attached t¢ oz contained in and used in
connection with the said real estate znl improvements,
including, but not limited to, all machiiery, motors,
elevators, fittings, radiators, awnings, chades, screens, and
all plumbing, heating, lighting, ventilatinz. refrigerating,
incinerating, azr-conditxoning and sprinkle: ejuipment and
fixtures and appurtenances: thersto; and all items of Eurniture,
furnishings, equipment and personal property used >r useful in
the operation of the said real estate and improvemaris; and all
renewals, substitutions: and replacements for any oc 2ll of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property placed by the
Mortgagor on and in the said real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpose of this Mortgage
to ba real estate and: covered by this Mortgage; and as to any
of the aforesaid property which does not so form a part and
parcel of the real estate or does not constitute a "fixture*
(as such term is defined in the Uniform Commercial Code of

1 30 FAN LSS &N
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Il1linois), this Mortgage is deemed to be a security agreement
under the Uniform Commercial Code of Illinols for the purpose
of creating hereby a security interest in such property, which
the Mortgagor as debtor hereby grants to the Mortgagee as
secured party; and

(i) All the estate, interest, right, title and other
claims or demands, including claims or demands with respect to
any proceeds of insurance related thereto, in the said real
estate and improvements or personal property and any and all
awards made for the taking by eminent domain, or by any
proceeding or purchase in lieu thereof, of the whole or any
part of the said real estate and improvements or personal
property, including without limitation any awards resulting
from-a change of grade of streets and awards for severance
damacey;

the said real estate and improvements and the property and interests
described in (2) :hrough (i) above being collectively referred to
herein as the "Frasmises"; and as to any portion of the Premises
constituting property subject to the Uniform Commercial Code of
Illineis, this Mortgauge shall be deemed to be a security agreement
under such Code for the purpose of creating hereby a security
interest in such portion of the Premises, which the Mortgagor as
debtor hereby grants to thu Mortgagee as secured party.

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, fcr the purpcses and uses herein set

forth.,

SUBJECT AND SUBORDINATE, HCWLVER, to the First Mortgage
Documents (as defined in Article I hersof), to which this Mortgage
and Security Agreement shall be subjeci and-subordinate in all
respects’ as to security and right of payment,

FOR THE PURPOSE OF SECURING the folliswiag (but not
exceeding $7,000,000 in the aggregate):

(a) Payment of the indebtedness evidenced oy the Note,
and including the principal thereof and interesu-lhereon and
any and:all modifications, extensions and renewals thereof, and
performance of all obligations of the Mortgagor under the Note;
and

(b) Performance and observance by the Mortgagor of all of
the terms, covenants and provisions of this Mortgage; and
<

(¢) Performance and observance by the parties thereto o
all of the tarms; covenants and provisions of the other Loan (s

Documents (as defined in‘Article I hereof); and 3
| ' R
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(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (&8s defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other documents
to protect the property hereby mortgaged and pledged; and

(e) Performance and cbservance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any cbligation secured hereby;

and

(£) Payment of any future or further advances which may

be made by the Mortgagee at its sole option to and for the
beneli’ of the Mortgagor, its successors, assigns and legal

represencatives.,

PROVIDLD, HOWEVER, that if the Mortgagor shall pay the
principal and all-interest as provided in the Note, and shall pay
all other sums herein rrovided for, or secured hereby, and shall
well and truly keep @:«d nerform all of the covenants herein
contoined, then this Mcrt¢age shall be released at the cost of the
Mortgagor, otherwise to czmain in Eull force and effect,

T0 PROTECT THE SECUAITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLY 2

REEINITIONS

. The taris defined in this

Section (except as otﬁerwise expressly provides or unless the
context otherwise requires) for all purposes ol this Mortgage shall
have the respective meanings specified in this Sackion,

»Assignment of Rents" means the Assignment of Rents and
Leases dated as of October 1, 1991, from the Mortgago. tc_the

Mortgagee.

"commitment® means the Commitment Letter dated as of
October 1, 1991, from the Mortgagee to the Mortgagor.

vavent of default” when used in reference to this Mortgage
means an event of default specified in Section 4,1 hereof,

»Fairway" means. Fairway Building Limited Partnership, &n
Illinois limited partnership.

M PANES I~
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"Fairway Assignment of Rents" means the Assignment of
Rents and Leases dated:-as: of October 1, 1991, from Fairway to the
Mortgagee, covering: Parcel B.

"Fairway Mortgage" means the Mortgage and Security
Agreement dated:.as of October 1, 1991, from Fairway to the
Mortgagee, covering Parcel B.

“First Mortgage Documents" means (i) the Mortgage dated
March 4, 1977, from LaSalle National Bank Trust No., 41849 dated
January 18, 1971, to B. B. Cohen & Co., recorded in the Office of
the Recorder of Deeds: of Cook County, Illmnoxs, on April 13, 1977,
as Document No. 238858997 (ii) the Assignment of Rents from said
Trust to-Z., B. Cohen & Co. recorded in said Office on April 13,
1977, as ‘wrcument- No.. 238859007 (iii) the A551gnment of Mortgage to
Phoenix MutuzY Life Insurance Company, recorded in said Office as
Document No. 23940711 (iv) Assignment of Mortgage to Chase
Manhattan Bank: Mational Association, recorded in said Office on
.. as. Document No. 85280945, (v) Assignment to
Phoenxx Mutual L‘ce Insurance Company recorded in said Office on
/989 (as.Document No, 89088849, (vi) the Mortgage
ion Agreemenc dated O~ A, by and between the
Mortgagor and Phoenix Mutual Life Insurance Companygiecqr-d?ién
said Office on _Nov: & \4GI1_ as Document No. ddied
andtiyi%) QF qssignment and Assumption Agreement dated
Q ., by anc between sa%d Trust and the Mortgagor,
;gr%ﬁi?’Offica on NOV LN \AAY, |, as Document

"Guarantors" means Gerald Lce Nudo and Laurence H. Weiner,
the sole general partners of the Mortgagjvr, -

“Guaranty" means the Guaranty of Payment and Performance
dated as of October 1, 1991, from the Guaraukors to the Mortgagee.

"Hazardous Material" means any hazardeus substance or any
pollutant or contaminant defined as such in (or toxr purposes of) the
Comprehensive Environmental Response, Compensation, and Liability
Act, any so-called "Superfund" or "Superlien” law, The Llexic
Substances Control Act, or any other federal, state or -icval
statute, law, ordinance, code, rule, regulation, order o: aacree
requlating, relating to or imposing liability or standards ot
conduct concerning any hazardous, toxic or dangerous waste,
subsktance or material, as now or at any time hereafter in effect;
asbestos or any substance or compound containing asbestos;
polychlorinated biphenyls or any substance or compound containing
any polychlorinated biphenyl; and any other hazardous, toxic or
dangerous wasta, substance or matarial,

"Indemnity Agreement® means the Indemnity Agreement dated
as of October 1, 1991, from the Mortyagor and the Guarantors to the
Mortgagee.

*Leases” means the leass or leazses described in Exhibit B
attached hereto.

-5 -
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"Loan Documents* means the Commitment, the Note, this
Mortgage, the Fairway Mortgage, the Assignment of Rents, the Fairway
Assignment of Rents, the Security Agreement (Partnership Interest),
the Indemnity Agreement, the Guaranty and all cther documents and
instruments’ at any time evidencing and securing the indebtedness
secured by this Mortgage.

“Mortgage" means this Mortgage and Security Agreement
dated as of October 1, 1991, from the Mortgagor to the Mortgagee,.

"Mortgagee" means The Northern Trust Company, an Illinois
banking corporation.

"Mortgagor" means Edens Building Limited Partnership, an
Illinois limited partnership..

-»ote" means the Mortgage Note of the Mortgagor dated
October 1, 1951, in the' principal amount of $2,750,000, made payable
to the order of khe Mortgagee,

“Parcel B” means the real estate and improvements
consisting of an appruximately 64,788 square foot office building
commonly known as 8707 do:th Skokie Boulevard, Skokie, Cook County,
Illinois.

"Permitted Encumbi?nnes* means (i) this Mortgage; (ii) the
Assignment of Rents; (iii) Unifsczm Commercial Code financing
statements reflecting the Mortgaqee as secured party; (iv) the
Leases, and leases: of the Premises entered into after the date of
the recording of" this: Mortgage, prcvided same have been approved in
writing by the Mortgagee as required by Section 3.1 of this
Mortgage; (v) the First’ Mortgage Documants and Uniform Commercial
Code financing statements with respect theusto; (vi) liens for ad
valorem taxes and special assessments not then delinquent; and
(vii) the additional matters set forth in Ex'iioit C attached hersto.

“Premises” means the real estate described in Exhibit A
attached hereto and all improvements now and herealter located
thereon, and all other property, rights and interests described in
the foregoing granting clauses of this Mortgage,

“Security Agreement (Partnership Interest)" mecns the
Security Agreement (Partnership Interest) dated as of Octoier 1,
1991, from the Guarantors, Anne B. Voshel and Elliot Weiner &
Associates, Inc., d/b/a Marc Realty, an Illinois corporation, to the
Mortgagee..

ARTICLE II
COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Pavment of Indebtedness. The Mortgagor
covenants andi-agrees that it:will pay when due the principal of and

-6 =

£Y1252ST6




UNOFFICIAL COPY




~ UNOFFICIAL GOPY,

interest on the indebtedness hereby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performed and observed by the Mortgagor. The Note secured heraby,
which is hereby incorporated into this Mortgage by reference with
the same effect as if set forth in full herein, is in the principal
amount of $2,750,000, and bears interest at a variable rate of 1%
per annvm in addition to the Mortgagee's Prime Rate (as defined
below) from time to time in effect while the Note is outstanding.
For such/purposes, the term "Prime Rate" shall mean the rate of
interest a*r*uncad from time to time by the Mortgagee called its
prime rate, which rate at any time may not be the lowest rate
charged by tho liortgagee. Changes in the rate of interest on the
Note resulting from a change in the Prime Rate shall take effect on
the date of chanye in the Prime Rate set forth in each announcement.
Interest is payable cr-the Note in arrears on the first day of each
month commencing Decembez 1, 1991, Commencing April 15, 1994, the
Mortgagor is required to make monthly principal amortization payments
on the Note in an amount equal to net cash flow from the Premises
calculated as provided in Lha Note., In addition, commencing
February 15, 1992, and on the i5th of each May, August, Novamber and
February thereafter, the Mortgagor is required to make quarterly
principal amortization payments: o the Note in an amount calculated

as provided in the Note. All of ‘i principal of and any accrued
and unpaid interest on the Note sha J“be due and payable on April 1,
1995,

Escrow Daposits., ([f requested by the
Mortgagee, in order to provide moneys for tnz vayment of the
Impositions on the Premises required to be puid-by the Mortgagor
pursuant to Section 2.6 hereof and the premiums- sa the insurance
required to be carried by the Mortgagor pursuant ks Section 2.4 &
heraof, the Mortgagor shall pay to the Mortgagee with-aach monthly ’:
payment on the Note such amount as the Mortgagee sha11 estimate willls
be required to accumulate, by the date 30 days prior tu.che due datgp
of the next annual installment of such Impositions and irsurance )
premiums, through substantially equal monthly payments by Lh2
Mortgagor to the Mortgagee, amounts sufficient to pay such next [
annual Impositions and insurance premiums. All such payments shall
be held by the Mortgagee in escrow, and, at the request of the
Mortgagor shall be held in an interest-bearing money market or
passbook savings account. Amounts held in such escrow shall be made
available by the Mortgagee to the Mortgagor for the payment of the
Impositions and insurance premiums. on the Premines when due, or may
be applied’ thereto by the Mortgagee if it in its sole discretion so
elects. The Mortgagee may at any time and from time to time waive
the requirement for the escrow deposits provided for in this Section,
In the event of any such waiver, the Mortgagee may thereafter in its
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sole discretion elect to require that the Mortgagor commence making
such escrow deposits: by giving the Mortgagor not less than 10 days’
written notice of such election. No such waiver shall impair the
right of the Mortgagee thereafter to require that such escrow
deposits be'made. Notwithstanding the foregoing provisions of this
Section 2.2, the Mortgagor shall not be required to make any such
deposits if and: to the extent the same have been made pursuant to
the terms of the First Mortgage Documents.

» The

Mortgagor covenants~aﬁd agrees that it will:

(a) keep the Premises in good condition and repair;

‘h) except as necessary tc install tenant improvements or
prepaze-space in accordance with leases which have been
approves oy the Mortrgagee, not remove, demolish or
substantislly alter (except such -alterations as may be required
by laws, ordinances or governmental regulations) any of the
improvements which- are a part of the Premises:

(c) promptly sepair and restore any portion of the
Premises which may become damaged or be destroyed so as to be
of at least equal vilue and of substantially the same character
as prior to such damage sr destruction;

(d) subject to Section,2,13(b) hereof, pay when due all
claims for labor performed-and materials furnished to and for
the Premises;

(e) comply with all laws, or¢inances, regulations,
covenants, conditions and restrictions now or hereafter
affecting the Premises or any part thersof or requiring any
alterations or improvements;

(£) not commit or permit any waste o. deterioration of
the Premises or any portion: thereof;

(g) Kkeep und maintain the Premises and atut:ing grounds,
sidewalks, roads, parking and landscape areas in gcod and neat
order and repair and free of nuisance;

(h) not commit, suffer or permit any act to be tone in or
upon the Premises in violation of any law, ordinance or
regulation;

(1) not initiate or acquiesce in any zoning change or
reclassification of the Premises; and

(3) subject to Section 2,13(b) hereof, keep the Premises
free and clear of all liens. and encumbrances of every sor
except Permitted Encumbrances. '
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Saction 2.4. . The Mortgagor shall at
all times provide, maintain and keep in force the following policies
of insurance:

(a) Insurance against loss or damage to any improvements
on the Premises by fire: and any of the risks covered by
insurance of the type now known as "fire and extended
coverage™, in an amount not less than the full replacement cost
thereof (exclusive of the cost of excavations, foundations and
footings: below the lowest basement floor), and with not more
than $10, 000 deductible from the loss payable for any casualty.

(b) Comprehensive public liability insurance, including
ceverage for elevators and escalators, if any, on the Premises
and completed operations: coverage for two years after any
construntion or repair at the Premises has been completed, on
an occursence basis against claims for personal injury,
includiny without limitation bodily injury, death or property
damage occurring: on;, in or about the Premises and the adjoining
streets, sidcwalks and passageways, such insurance to affnrd
immediate mininun protection to a limit of not less than
$1,000,.000 for ¢ae nerson and $2,000,000 per occurrence for
personal injury or death and’ $500 000 per occurrence for damage
to property.

(c) Workers' compensation insurance in accordance with the
requirements of Illinois law:

(d) Duringithe course of 2ny construction or repair at the
Premises, builder's: risk insur2:ine against all risks of
physical loss, on.a completed valuz basis,. including collapse
and transit: coverage, with a deductible not to exceed $10,000,
in nonreporting form, covering the total value of work
performed: and’ equbpment, supplles anda-mrcerials furnished, and
containing: the "permission to occupy upur completion of work"
endorsement,

(e) Boiler and machinery insurance covering any pressure
vessels, air tanks, boilers, machinery, pressure ;iplng,
heating, air conditioning and elevator equzpment sn%.escalator
equipment 1ocated ‘on the Premises, and insurance against loss
of occupancy or use arising from any breakdown thereir, all in
such’ amounts as are satisfactory to the Mortgagee.

(f) Business interruption, use and occcupancy or rent loss
insurance on the Premises covering loss of the use of the
Premises: caused by the perils covered by the policies of
insurance described in {a) and (e) above, for a period of not
less than six months, in such amount as the Mortgagee may
require.

ETLSLSTH
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(g) If the Premises are located in an area that has been
identified by the United States Department of Housing and Urban
Development as an area having special flood hazards and if the
sale of f£lood insurance has been made available under the
National Flood Insurance Act of 1968, flood insurance in an
amount at least egual to the replacement cost of any -
improvements: on the Premises or to the maximum limit of
coverage made available with respect to the particular type of
property under the National Flocd Insurance Act of 1968,
whichever is less,

(h) Such other insurance, and in such amounts, as may from
time to time be required by the Mortgagee in the exercise of
rerconable discretion against the same or other hazards,

All policiaea of insurance required by terms of this Mortgage shall
contain an-eadorsement or agreement by the insurer that any loss
shall be payatle in accordance with the terms of such policy
notwithstandino vny act or negligence of the Mortgagor or Mortgagee
which might otherwise result in forfeiture of said insurance and the
further agreement of the insurer waiving all rights of set-off,
counterclaim or deduckions against the Mortgagor, and shall provide
that the: amount payable-isr any loss shall not be reduced by reason

of co-insurance.

Section 2.5. Daeliivgry of Policies: Pavment of Premiums.
All policies of insurance reguired by the terms of this Mortgage
shall be issued by companies ard in amounts in each company
satisfactory to the Mortgagee. 4ii policies of insurance shall be
maintained for and name the Mortgagor and the Mortgagee as insureds,
as their respective interests may apzear, and the policies required
by paragraphs (a), (d), (e), (f) and (4) of Section 2.4 hereof shall
have attached thereto a mortgagee's 10ss prvable endorsement for the
benefit of the Mortgagee in form satisfaclory to the Mortgagee, The
Mortgagor shall furnish the Mortgagee with %re original of all
required policies of insurance or certificate3- sztisfactory to the
Mortgagee. At least”30 days prior to the expirecion of each such
policy, the Mortgagor shall furnish the Mortgagee with evidence
satisfactory to the Mortgagee of the payment of the pramium and the
reissuance of a policy continuing insurance in force.zs required by
this Mortgage. Each policy of insurance required by this Mortgage
shall contain a provision: that such policy will not be cuncelled or
materially amended, including any reduction in the scope ci limits
of coverage, without at- least 30 days' prior written notice to the
Mortgagee.

Section 2.6. Taxes and Impogitions.

(a) The Mortgagor agrees to pay or cause to be paid, at
least 10 days prior to delinquency, all real property taxes and
assessments, general and special, and all other taxes and
assessments: of: any' kind or nature whatsoever, including without
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limitation any non-governmental levies or assessments such as
maintenance charges, owner association:dues or charges or fees,
levies or charges resulting from covenants, conditions and
restrictions affecting the Premises, which are assessed or imposed
upon the Premises, or become due and payable, and which create, may
create or appear to create a lien upon the Premises, or any part
thereof (all of which taxes, assessments and other governmental
charges and: non-governmental charges of the above-described or like
nature are hereinafter referred to as "Impositions"); provided
however, that if, by law, any such Imposition is payable, or at the
option of the taxpayer may be paid, in installments, the Mortgagor
may pay the same together with any accrued interest on the unpaid
balance nf such Imposition in installments as the same become due
and befdrs any fine, penalty, interest or cost may be added thereto
for the norpayment of any such installment and interest.

(G) The Mortgagor shall furnish to the Mortgagee within 30
days after the J2te upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing
authority, or othar proof satisfactory to the Mortgagee, evidencing
the payment thereof!

(c) The Mortgagcr shall have the right before any
delinquency occurs to con.est or object to the amount or validity of
any Imposition by appropriace legal proceedings properly instituted
and prosecuted in: such manner us shall stay the collection of the
contested Impositions: and prevert the sale or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or conscri@d in any way as relieving,
modifying or extending the Mortgago: s covenants to pay any such
Imposition at the time and in the manre. provided in this Section
unless the Mortgagor has given prior wrikien notice to the Mortgagee
of the Mortgagor's intent to so contest or/object to an Imposition,
and unless, at the Mortgagee's sole option, (i) the Mortgagor shall
demonstrate to the Mortgagee's satisfaction thub legal proceedings
instituted by the Mortgagor contesting or objecting to such
imposikions shall conclusively operate to prevent the sale or
forfeiture of the Premises, or any part thereof, ts satisfy such
Imposition prior to final determination of such procsecings; and/or
(11) the Mortgagor shall furnish a good and sufficienc oznd or
surety 8s requested by and satisfactory to the Mortgagee, or a good
and sufficient undertaking as may be required or permitted ©y law to
accomplish B stay of any such sale or forfeiture of the Premises
during the pendency of such contest, adequate fully to pay all such
contested Impositions and all interest and penalties upon the
adversc determination of such contest,

section 2.7, Uk . The Mortgagor shall pay or cause
to be paid when due all ukility charges which are incurred by the
Mortgagor or others for the benefit of or service to the Premises or
which may become & charge or lien against the Premises for gas,
electricity, water or sewer services furnished to the Premises and
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all other assessments or charges of a similar nature, whether public
or private, affecting the Premises or any portion thereof, whether
or not such taxes, assessments: or charges are liens thereon.

Should the Mortgagor fail to'make any payment or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee: in the exercise of reasonable discretion,
without  obligation so to do and without releasing the Mortgagor from
any obligation, may make or do the same in such manner and to such
extent as it may deem necessary to protect the security hereof;
provided, however, that except in the case of an emergency as
determined by the Mortgagee in the exercise of reasonable discretion,
the Morigagee shall not exercise its rights under this Section 2.8
until it %as notified the Mortgagor of its intentlon to do so, 1In
connectior| therewith (without limiting its general powers), the
Mortgagee slail have and is hereby given the right, but not the
obligation, (i) to enter upon and take possession of the Premises;
(i1) to make acditvions, alterations, repairs and improvements to the
Premises which it'way consider necessary and proper to keep the
Premises' in. good condition and: repair; (iii) to appear and
participate in any action or proceeding affecting or which may affect
the Premises, the security hereof or the rights or powers of the
Mortgagee; (iv) to pay any Impcsitions (as defined in Section 2.6
hereof) asserted against tie Premises and to do so according to any
bill, statement or estimate Trocured from the appropriste office
without inguiry into the: accurasy of the bill, statement or estimate
or into the validity of any Impasition; (v) to pay, purchase, contest
or compromise any encumbrance, claim, charge, lien or debt which in
the judgment of the Mortgagee may afinct or appears to affect the
Premises or the security of this Mortgege or which may be prior or
superior hereto; and' (vi) in exercising/ such powers, to pay necessary
expenses, including employment of and payment of compensation to
counsel or other necessary or desirable consultants, contractors,
agents and other employees. The Mortgagor iiravocably appoints the
Mortgagee its true and lawful attorney in fact, at the Mortgagee's
election, to do and cause to be done all or any of-the foregoing in
the event the Mortgagee shall be entitled to take any or all of the
action provided for in this Section, The Mortgagor (shill
immediately, upon demand: therefor by the Mortgagee, pdy -all costs
and expenses incurred by the Mortgagee in connection witi-the
exercise by the Mortgagee of the foregoing rights, including without
limitation, costs of evidence of title, court costs, appraisals,
surveys and attorneys' fees, all of which shall constitute so much
additional indebtedness secured by this Mortgage immediately due and
payable, with interest thereon' at a rate of two percent (2%) above
the then: prevailing interest rate on the Note.

Section 2.9. Domage and Pestruction.

(a) The Mortgagor shall give the Mortgagee prompt notice
of any damage to or destruction of any portion or all of the
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Premises which exceeds $15,000, and the provisions contained in the
following paragraphs of this Section shall apply in the event of any
such damage or destruction,

(b) In the case of loss covered by policies of insurance,
subject to the rights of the holder of the First Mortgage Documents,
the Mortgagee is hereby authorized at its option either (i) to
settle and adjust any claim under such policies without the consent
of the Mortgagor, or (ii) allow the Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss; and in any case the Mortgagee shall, and is hereby authorized
to, collect and receipt for any such insurance proceeds; and the
reagsonable expenses. incurred by the Mortgagee in the adjustment and
collect®on: of insurance proceeds shall be so much additional
indebtednsss secured by this Mortgage, and shall be reimbursed to
the Mortgazee upon demand,

(¢) (in the event of any insured damage to or destruction
of the Premises c¢ any part thereof, subject to the rights of the
holder of the Firci Mortgage Documents, the proceeds of insurance
payable as a result of such. loss shall be applied upon the
indebtedness secured hy this Mortgage or applied to the repair and
restoration of the Premises, as the Mortgagee in its sole discretion
shall elect.

(d) In the event tinat the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and restoration
of the Premises, the Mortgagor nereby covenants promptly to repair

and restore the same. In such evanc such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
repair and restoration, upon: the Mortgugee's being furnished with
satisfactory evidence of the estimated‘cost of such repair and
restoration-and with such architect's certiiicates, waivers of lien,
contractors' sworn statements: and other evideice of cost and of
payments as the Mortgagee may require and apr:icve. If the estimated
cost of the work exceeds ten percent (10%) of thz original principal
amount nf the indebtedness secured hereby, the Mirtgagee shall be
furnished with all plans and specifications for such repair or
restoration as the Mortgagee may require and approve. No payment
made prior to the final completion of the work shall erCeed ninety
percent (90%) of the value of the work performed from tire to time,
and at all times the undiisbursed: balance of said proceeds. rcmaining
in the hands of the'Mortgagee shall be at least sufficient to pay
for the cost’ of completion of the work, free and clear of any liens.

(e) Notwithstanding any provision herein to the contrary
and in particular Section' 2.9(c) hereof, in the event of any such
damage or destruction, the Mortgagee shall make the proceeds of
insurance received as: a result of such damage or destruction
available for the-repair and restoration of the Premises, subject to
the following conditions: (i) that there does not then exist any
event of default’ under’ this Mortgage. or any of the other Loan
Documents, or:any condition: which with the passage of time or the
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giving of notice, or both, would constitute such an event of default;
(11) that the holder of the First Mortgage Documents shall have
agreed in writing to apply the- proceeds of insurance received as &
result of such damage or destruction to the repair and restoration
of the Premises; (iii) that all then existing leases and subleases
of the Premises shall continue in full force and effect without
reduction or abatement of rental (except during any period of
untenantability); (iv) that the Mortgagee shall first be given
satisfactory proof that such improvements have been fully repaired
and restored, or that by the expenditure of such money will be fully
repaired and restored, free and clear of all liens, except the lien
of this Mortgage; (v) that in the event such proceeds shall be
insufficient to repair and restore the Premises, the Mortgagor shall
deposit puomptly with the Mortgagee the amount of such deficiency;
(vi) that in the event the Mortgagor shall fail within a reasonable
time to repalr and restore the Premises, then the Mortgagee, at its
option, may revair and restore the Premises for or on behalf of the
Mortgagor and £ri.such purpose may do all necessary acts, including
using said funds ceposited. by the Mortgagor as nforesaid; (vii) that
waiver of the rignt ~f subrogation shall be obtained £rom any insurer
under such policies'néinsurance who, at that time, claims that no
liability exists as to kiix Mortgagor or the then owner or the
assured under such polinies; (viii) such insurance proceeds shall be
disbursed as provided in Section 2.9(d) hereof; and (ix) that the
excess of said insurance pror.reds above the amount necessary to
complete such repair and' restcration shall be applied as a credit
upon any portion, as selected by the Mortgagee, of the indebtedness
secured hereby. In the event any of the said conditions are not or
cannot be satisfied, then the altecsiste disposition of such
insurance proceeds as provided in Seccion 2.9(c) herecf shall become
applicable., If the First Mortgage Documants are outstanding and the
holder of the First Mortgage Documents-lias ~lected in writing to
apply the proceeds of insurance to the repaii and restoration of the
Premises notwithstanding the failure of the lscrtgagor to meet the
foregoing conditions of this Section 2.9(e), toc Mortgagee shall
consent to such application upon the terms and Zoaditions agreed to
by the holder of the First Mortgage Documents; pro’.ded, however,
that such consent shall not be deemed a waiver by che Mortgagee of
any term or condition of this Mortgage or any of the othar Loan
Documents, or any default or event of default arising {rcm the
Mortgagor's failure to perform or comply with any such tecn or
condition. Under no circumstances shall the Mortgagee beconma
personally liable for the fulfillment of the terms, covenants and
conditions contained in any leases or subleases of the Premises nor
obligated to take any action to repair and restore the Premises,

Section 2,10. Eminent Domain.

(a) Should the Premises or any part theraof or interest
therein be taken or damaged by reason of any public improvement or
condemnation proceeding, or in any other manner, or should the
Mortgagor receive any notice or other information regarding any suq@?
proceeding, the' Mortgagor. shall give prompt written notice thereof
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to the Mortgagee, and the provisions contained in the following
paragraphs of this Section shall apply.

(b) Subject to the rights of the holder of the First
Mortgage Documents), the: Mortgagee shall be entitled to all
compensation, awards. and other payments or relief therefor (except
awards made- to tenants of the Premises), and shall be entitled at
its option: to’ commence’, appear in and prosecute in its own name any
action or proceedings, Subject to the rights of the holder of the
First Mortgage Documents, the Mortgagee shall also be entitled to
make any compromise: or settlement in connection with such taking or
damage. All proceeds of compensation, awards, damages, rights of
action and proceeds awarded to the Mortgagor are hereby assigned to
the Morigagee to’ the extent of the debt secured hereby and the
Mortgagor-agrees: to' execute such: further assignments of such
proceeds &s. the Mortgagee may require,

(e) In the event that any portion of the Premises are
taken or damaged ss aforesaid, subject to the rights of the holder
of the First Mortjage Documents, all such proceeds shall be applied
upon the indebtedness: secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its sole
discretion shall elect: '

(d) In the event tnat the Mortgagee shall elect that such
proceeds are to be applied tc the repair and restoration of the
Premises, the Mortgagor hereby cuvenants promptly to repair and
restore the same., In such evenu such proceeds shall be made
available, from time to time, to p2y or reimburse the costs of such
repair and restoration on the terms yravided for in Section 2.9(d)
hereof with respect to' insurance proceucs,

. Ingpection of Prewises. The Mortgagee, or
its agents, representatives or workmen, are-authorized to enter at
any reascnable time' following reasonable pricr notice upen or in any
part of the Premises for the purpose of inspecli-zio the seame and for
the purpose of performing any of the acts it is suthorized to
performtunder‘the terms of this Mortgage or any ot the other Loan
Documents.,

Section 2.12. Inspection of Books and Records:.financial
Statements.

(a) The Mortgagor shall keep and maintain full and correct
records showing in detail the income and expenses of the Premises
and shall make such books and records and all supporting vouchers
and data available for examination by the Mortgagee and its agents
at any time and from time to time on request at the offices of the
Mortgagee, or at such other location as may be mutually agreed upon.

(b) The Mortgagor shall furnish to the Mortgagee (i)
copies of all income- tox returns of the Mortgagor promptly after
same are prepared and filed; and' (i1) within 60 days after the end
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of the first six months of each of the Mortgagor's fiscal years, a
semi-annual financial statement of the Mortgagor, and within 60 days
after the end of each of the Mortgagor's fiscal years, an annual
financial statement of the Mortgagor, in each case consisting of at
least a balance sheet as at the end of such six-month or one-year
period and an income statement and cash flow statement for such
gix-month or one-year period, and prepared in reasonable detail and
in a form acceptable to the Mortgagee and signed and certified by an
authorized- representative of the Mortgagor. In addition, the
Mortgagor shall-deliver the statements of cash flow and other
financial statements described in the Commitment in the manner and
at the times’ specified therein.

(#) The Mortgagor represents that it holds good and
marketable Zille to the Premises, subject only to Permitted
Encumbrances.

' '

(b) Ex‘scpt for Permitted Encumbrances, the Mortgagor shall
not create, suffer ot permit to be created or filed against the
Premises, or any parc thereof or interest therein, any mortgage lien
or other lien, charge or encumbrance, either superior or inferior to
the lien of this Mortgaga: The Mortgagor shall have the right to
contest in good faith the validity of any such lien, charge or
encunbrance, provided the Murzgagor shall first deposit with the
Mortgagee a bond, title insurance or other security satisfactory to
the Mortgagee in such: amounts or fnrm as the Mortgagee shall require;
provided further that the Mortgagar shall thereafter diligently
proceed to’ cause such. lien; encumbraiine or charge to be removed and
discharged. If the Mortgagor shall teul to discharge any such lien,
encumbrance: or charge, then, in additiorn.-to any other right or remedy
of the Mortgagee, the Mortgagee may, but siiall not be obligated to,
discharge the same, either by paying the amorat claimed to be due,
or by procuring the discharge of such lien by /depositing in court a
bond for the amount claimed or otherwise giving security for such
claim, oxr in: such manner as: is or may be prescribed by law and any
amounts expended: by the Mortgagee in so doing shall be so much
additional indebtedness secured by this Mortgage. Except for
Permitted: Encumbrances: and: llens, charges and encumbrarcss being
contested as provided: above, in the event that the Mortousor shall
suffer or permit’ any superior or junior lien, charge or enmumbrance
ko be attached to the Premises, the Mortgagee, at its opticn, shall
have the unqualified right- to accelerate the maturity of the Note
causing the’ full principal balance and accrued interest thereon to
be immediately due andi payable without notice to the Mortgagor.

(¢) In the event title to the Premises is now or hereafter
becomes vested in a trustee, any prohibition or restriction
contained herein upon the creation of any lien against the Premises
shall also' be:construed: as a similar prohibition or limitation
against' the creation'of any lien or security interest upon the
beneficial interest’ under- such: trust.
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(d) In the event that the Mortgagor shall sell, transfer,
convey or assign the title to all or any portion of the Premises,
whether by operation of law, voluntarily, or otherwise, or the
Mortgagor shall contract to do any of the foregoing, the Mortgagee,
at its option, shall have the unqualified right to accelerate the
maturity of the Note causing the full principal balance and accrued
interest thereon to be immediately due and payable without notice to
the Mortgagor.

1

(e} Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be B waiver of the right of the
Mortgagee to insist upon strict compliance with the provisions of
this Section in the future,

{£) The Mortgagor shall duly perform and observe 8all of
the terms und provisions of the First Mortgage Documents and not
suffer or pecnit any default or event of default to occur thereunder,.

Sectizp. 2,14, ITaxas Affacting Mortgage.

(a) IE at-ony time ony federal, State or municipal law
shall require any docviwentary stamps or other tax hereon or on the
Note, or shall require payment of any tax upon the indebtedness
secured hereby, then the e*{d indebtedness and the accrued interest
thereon shall be and becoms due and payable at the election of the
Mortgagee upon 60 days' noticz to the Mortgagor; provided, however,
said election shall be unavailins-and this Mortgage and the Note
shall be and remain in effect, if che Mortgagor lawfully may pay for
such stamps or such: tax including (inkerest and penalties thereon to
or on behalf of the Mortgagee and the Mortgagor does in fact pay,
when payable, for all such skamps or such tax, as the case may be,
including interest and penalties therecn,

(b) In the event of the enactmenu _after the date of this
Mortgage of any law of the State in which the ®Bremises are located
deducting from the value of the Premises for the purpose of taxation
any lien thereon, or imposing upon the Mortgagee tha payment of the
whole or any part of the taxes or assessments or charges or liens
herein required to be paid by the Mortgagor, or chan¢inj in any way
the laws relating to the taxation of mortgages or debis 32cured by
mortgages or the Mortgagee's interest in the Premises, o¢r the manner
of collection of taxes, so as to affect this Mortgage or =hes debt
secured hereby or the holder hereof, then, and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortqagee therefor; provided, however,

be unlawful to require Mortgagor to make such payment or (ii) the
making of such: payment might result in the imposition of interest
beyond the maximum" amount permitted by law, then, and in such event,
the Mortgagee may elect, by notice in writing given to the Mortgagor,
to declare all of the indebtedness secured hereby to be and become
due andlpayable within 60 days: from the giving of such notice.
Notwithstanding the foregoing, it is understood and agreed that the
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Mortgagor is not obligated to pay any portion of Mortgagee's federal
or State income tax,

Segtion 2.15. Environmental Matters.

(a) The Mortgagor hereby represents and warrants to the
Mortgagee that neither the Mortgagor nor any of its affiliates or
subsidiaries, nor, to the best of the Mortgagor's knowledge, any
other person or entity, has ever caused or permitted any Hazardous
Material to be placed, held, located or disposed of on, under or at
(1) the Premises or any pact therecf, or (ii) any other real property
in which the Mortgagor or any of its affiliates or subsidiaries holds
any estate or interest whatsoever (including, without limltation, any
property bwned: by a land trust the beneficial interest in which is
owned, ir whole or in part, by the Mortgager or any of its affiliates
or subsidiazies), and that none of the property described above has
ever been vied by the Mortgagor or any of its affiliates or
subsidiaries, &r; to the best of the Mortgagor's knowledge, by any
other person or artity, as a treatment, storage or disposal site
(whether permanen: or temporary) for any Hazardous Material, and
that there are no uud2rground storage tanks located on the Premises,

(b) Without limitation on any other provision hereof, the
Mortgagor hereby agrees tu indemnify and hold the Mortgagee harmless
from and against any and all losses, liabilities, damages, injuries,
costs, expenses and claims of eny kind whatsoever (including, without
limitation, any losses, liabiiikties, damages, injuries, costs,
expenses- or claims asserted or arizing under any of the following
(collectively, "Environmental Laws"): the Comprehensive Environmental
Response, Compensation, and Liability Act, any so-called "Superfund”
or "Superlien® law, or any other federo. state or local statute,
law, ordinance, code, rule, regulation, %ider or decree, now or
hereafter in force, regulating, relating tu, or imposing liability
or standards of conduct concerning any Hazazdous Material) paid,
incurred, suffered by or asserted against the icrtgagee as a direct
or indirect result of any of the following, reye.dless of whether ot
not caused by, or within the control of, the Mortgigor: (i) the
presence of any Hazardous Material on or under, or ths-@scape,
seepage, leakage, spillage, discharge, emission, dischacoing or
release of any Hazardous Material from (A) the Premises rr any part
thereof, or (B) any other real property in which the Mortgagor or
any of its affiliates or subsidiaries holds any estate or liverest
whatsoever (including, without limitation, any property owned by a
land trust the beneficial interest in which is owned, in whole or in
part, by the Mortgagor or any of its affiliates or subsidiaries), or
(i1) any liens against the Premises permitted or imposed by any
Environmental Laws, or any actual or asserted liabllity or
obligations of the Mortgagor or any of its affiliates or subsidiaries
under any Environmental Laws, or (iii) any actual or asserted
1iability or obligations of the Mortgagee or any of its affiliates or
subsidiaries under any Environmental Laws relating to the Premises,

(c) If any of the provisions of the Illinois Responsible
Property Transfer Act of 1988 ("IRPTA") are now or hereafter become
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applicable to the Premises, the Mortgagor shall comply with such
provisions. Without limitation on the generality of the foraegoing,
(i) if the delivery of a disclosure document is now or hereafter
required by IRPTA, the Mortgagor shall cause the delivery of such
disclosure document to be made to all parties entitled to receive
same within the time period required by IRPTA; and (ii) the
Mortgagor shall cause any such disclosure document to be recorded
with the Recorder of Deeds of the County in which the Premises are
located and filed with the-Illineis Environmental Protection Agency,
all within the time periods: required by IRPTA. The Mortgagor shall
promptly deliver to the Mortgagee evidence of such recording and
filing of such disclosure document.

(d) The representations, warranties, covenants, indemnities
and oblioations provided for in this Section 2,15 shall be continuing
and shall (survive the payment, performance, satisfaction, discharge,
cancellation, termination, release and: foreclosure of this Mortgage;
provided, howaver, that (i) such representations, warranties,
covenants, indemnities and obligations shall not apply with respect
to Hazardous Matezials which' are first placed on the Premises on or
after the date on .whith the Mortgagee cor any other party obtains
title to and possessiun’ of the Premises pursuant to an exercise by
the Mortgagee of its' remecies under this Mortgage or any of the
other Loan Documents or asz a result of a conveyance of title to the
Premises by the Mortgagor t¢u the Mortgagee or such other party in
lieu of such exercise of reuweiies and (ii) the indemnification
obligations of the Mortgagor undsr this Section 2,15 shall not apply
with respect to any losses; lianilities, damages, injuries, costs,
expenses. and claims which arise or.ere asserted against the
Mortgagee for no other reason”than ‘the fact that it was the mortgage
lender to the prior owner of the Premnises.

Section 2.18. s. 1t shall be a condition to the
first advance of the proceeds of the Note thal the Mortgagee shall
have obtained: an: appraisal of-the Premises in & form, and showing an
appraised, acceptable to. the Mortgagee in its sole discretion., The
Mortgagee shall have: the right at any time and f:om time to time to
obtain an appraisal of the Premises, The cost of 21l such
appraisals shall be paid by the Mortgagor,

Section 2.17. Estoppel Lettergs. The Mortgagur shall
furnish. from time to time, within 15 days after the Mortgagce's
request, a written statement, duly acknowledged, of the amcuat due
upon’ this Mortgage and whether any alleged offsets or defenses exist
against’ the indebtedness: secured by this Mortgage.

ARTICLE IIl1

ASSIGNMENT OF RENTS; LEASES;
DECLARATION: OF: SUBORDINATION TO LEASES

s ' i Leases. In
order to induce the Mortgagee to  make the loan secured by this
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Mortgage, the Mortgagor has, concurrently herewith, executed and
delivered to the Mortgagee the Assignment of Rents, wherein and
whereby, among other things, the Mortgagor has made an absolute
transfer and assignment to the Mortgagee of all rents, avails,
issues and profits under all leases of the Premises, and all such
leases, all as thereln more specifically set forth., The Mortgagor
agrees (i) that it will not enter into any lease of the Premises or
any portion thereof without the prior written consent of the
Mortgagee; provided, however, that leases prepared on a lease form
which has been approved by the Mortgagee and provide for a Gross
Effactive Rent (as defined below) of not less than $14.50 per squore
foot of leased space shall not require the prior written consent of
the Mortgagee; (ii) that it will at all times duly perform and
observe 4il of the terms, provisions, conditions and agreements on
its part t¢ be performed and observed under any and all leases of
the Premiscs or any portion thereof, including, but not limited to,
the Leases, ard shall not suffer or permit any default or aevent of
default on the part of the lessor to exist thereunder; (iii) that it
will not agree ur consent to, or suffer or permit, any termination,
modification or arcudment of any lease of the Premises, or any
portion thereof, incivding, but not limited to, the Leases, other
than terminations, mocdifications or amendments in the ordinary
course of business if such modifications or amendments do not change
the form of the lease as ?pproved by the Mortgagee and do not reduce
the Crosgs Effective Rent tu a level below $14.50 per square foot of
leased space, without the prigc written consent of the Mortgagee;
and (iv) except for security depousits not to exceed one month's rent
for any one lessee, that it will net collect any rent for more than
ong month in advance of the date s2i2 is due, Unless otherwise
approved by the Mortgagee, all leasss @f space in the Premises shall
be prepared on a lease form approved by the Mortgagee, The
Mortgagor shall deliver copies of all lexses of the Premises or any
portion thereof and all amendments and/or raocifications thereto to
the Mortgagee within five business days aftar entering into such
lease, modification and/or amendment and shall rokify the Mortgagee
in writing of any termination of any lease of (hia Premises or any
portion thereof within five business days after cha.effective date
of such termination,: For purposes of this Section 3.1, the term
*"Gross Effective Rent” shall mean the amount derived by multiplying
the dollar amount of annual rent per square foot of leussd space
(without including taxes, insurance, common area mainteneuve or
other expenses required to be reimbursed as a portion of reuani)
reflected on the face of a lease by a fraction (expressed as a
decimal), the numerator of which: is the total number of months of
the lease term (not including any option period) less the number of
months for which rent is: abated under the terms of the lease, and
the denominator of which is: the total number of months of the lease
term (not including any option period)., Nothing herein contained
shall be deemed to obligate the Mortgagee to perform or discharge
any obligation, duty or liability of lessor under any lease

of the Premises, and.the Mortgagor shall and does hereby indemnify
and hold the Mortgagee harmless from any and all liability, loss or
damage~whféhvthbﬁnotggageefmay~or'mfght~incur under any leases of
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the Premises or by reason of the Assignment of Rents; and any and
all such liability, loss or damage incurred by the Mortgagee,
together with the costs and expenses, including reasonable attorneys'
fees, incurred by the Mortgagee in the defense of any claims or
demands. therefor (whether successful or not), shall be so much
additional indebtedness secured by this Mortgage, and the Mortgagor
shall reimburse the Mortgagee therefor on demand.

Section 3.2. Assignment. Without limiting the generality
of any other provisions hersof, and without limiting the
effectiveness of the Assignment of Rents referred to in Section 3.1
hereof, the Mortgagor hereby assigns to the Mortgagee, subject to
the First Mortgage Documents, the rents, issues and profits of the
Premises and upon the occurrence of any event of default hereunder,
the Mortgrgee may receive and collect said rents, issues and profits
so long as such event of default shall exist and during the pendency
of any foreslrsure proceedings. As of the date of this Mortgage,
the Mortgagor ‘aiso hereby assigns to the Mertgagee, subject to the
First Mortgage vecuments, any and all written and oral leases,
whether now in ex‘scence or which may hereafter come into existence
during the term of tnis Mortgage, or any extension hereof, and the
rents thereunder, covering the Premises or any portion thereof,
including, but not limi'ed to, the Leases, and any and all guarantees
of the lessee's obligatiurs under any of such leases; provided that
the collection of rents by .ns Mortgagee pursuant to this Section or
pursuant to the Assignment orf Rents shall in no way waive the right
of the Mortgagee to foreclose this Mortgage in the event of any event
of default, but provided always, that nothing herein contained shall
be construed as constituting the Me¢tgagee 8 mortgagee in possession,

section 3.3. Daclaration of Sibordination to Leases. At
the option of the Mortgagee, this Mortgass shall become subject and
subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any 8ward in condemnation)
to any and all leases and subleases of all or epy part of the
Premises upon the execution by Mortgagee and recsrding thereof, at
ary time hereafter, in the Office of the Recorde. cf Deeds of the
ccunty wherein the Premises are situated, of a unilatearal
dsclaration to that effect.

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

. Events of Dafault. Any of the following
events shall be deemed an "event of default" hereunder:

(a) Default shall be made in the payment when due of any
installment of principal of or interest on the Note or in the
payment when due of any other amount required to be paid by the
Mortgagor hereunder or under any of the other Loan Documents
except the Fairway Mortgage and the Fairway Assignment of Rents,




UNOFFICIAL COPY




UNOFFICIA} CORY, |

or in the payment when due of any other indebtedness secured by
this Mortgage and such'default shall continue for a period of

five days; or

(b) The Mortgagor or any indemnitor under the Indemnity
Agreement or guarantor under the Guaranty shall file a
voluntary petition in bankruptcy or shall be adjudicated a
bankrupt or insolvent, or shall file any petition or answer
seeking or acquiescing in any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar
relief under any present or future federal, State or other
statute, law or regulation relating to bankruptcy, insolvency
or other relief for debtors; or shall seek or consent to or
accalesce in the appointment of any trustee, receiver or
liquadator of the Mortgagor or any such indemnitor or guarantor
or of all or any part of the Premises, or of any or all of the
royalties, revenues rents, issues or profits thereof, or shall
make any. 5unetal assignment’ for the benefit of creditors, or
shall admil in writing itsior his inability to pay its or his
debts: generally as they become due; or

(¢) A court of competent jurisdiction shall enter an
order, judgment or decree- .approving a petition filed against
the Mortgagor or any indemnitor under the Indemnity Agreement
or guarantor under tnc Cuaranty seeking any reorganization,
dissolution’or similar-cxlief under any present or future
federal, State or other statute, law or requlation relating to
bankruptcy, insolvency or other relief for debtors, and such
order, judgment-or decree shall remain unvacated and unstayed
for an aggregate of 30 days: (whecher or not consecutive) from
the first date of entry thereof; nor any trustee, receiver or
liquidator of the Mortgagor or any snch indemnitor or guarantor
or of all or any part of the Premises —or of any or all of the
royalties, revenues, rents, issues or porofits thereof, shall be
appointed and such’ appointment shall remein unvacated and
unstayed' for an aggregate of 30 days (whekner or not
consecutive); or

(d) A writ of execution or attachment or auy similar
process shall be issued: or levied against all or o:uv part of or
interest in the Premises; or any judgment involving monetary
damages shall be entered against the Mortgagor which shall
become a lien on the Premises or any portion thereof cr
interest therein and such execution, attachment or similar
process or judgment is not released, bonded, satisfied, vacated
or stayed within 30 days after its entry or levy; or

(e) If any representation or warranty of the Mortgagor
contained in this Mortgage, or of the Mortgagor or the
Guarantors:contained in:any of the other Loan Documents or any
certificate or other document delivered in connection with the
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loan evidenced by the Note, shall prove untrue or incorrect in
any material respect; or

() If there has occurred any other breach of or default
under any term, covenant, agreement, condition or provision
contained in this Mortgage and such default shall continue for
a period of 30 days after written notice to the Mortgagor;
provided, however, that if such defsult is of such a nature that
it cannot reasonably be cured within such 30-day period, and
provided such default is susceptible of cure, it shall not
constitute an event of default if corrective action is
instituted by the Mortgagor within such 30-day period and
dil*gently pursued and such default is cured within 90 days
afve:; said written notice; or

(4> If there has occurred any other breach of or default
under ‘anv term, covenant, agreement, condition, provision,
represencakion or warranty contained in any of the other Loan
Documents,: afher than the Fairway Mortgage and the Fairway
Assignment <t Rents, which has not been cured within any
applicable grace nariod; or

(h) If any event of default has occurred or been declared
undei the First Mortgage: Documents or any other mortgage on the
Premises.,

. decelerity H
, Upon: or at any time afher the occurrence of any event of

default, the Mortgagee may declare-the Note and all indebtedness

secured by this Mortgage to be due aii payable and the same shall
thereupon become: duer and'payable withcui any presentment, demand,
protest or notice of any kind., Thereattet the Mortgagee may:

(a) Either in person or by agent, wikh or without bringing
any action or proceeding, if applicable 'luw. permits, enter upon
and take possession of the Premises, or any part thereof, in
its own name, and, do any acts which it deems liecessary or
desirable to preserve the value, marketability oz rentability
of the Premlses, or any part thereof or interes: tnerein,
increase the income: therefrom or protect the securily hereof
and, with or without takingﬂpossession of the Premiszs, sue for
or otherwise collect the rents, issues and profits thneceof,
including those past due: and unpaxd, and apply the same to the
payment of taxes; insuxance premiums and other charges against
the Premises-or in reduction of the indebtedness secured by
this Mortgage; and the entering upon and taking possession of
the Premises, the collection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or
waive any event' of default or notice of default hereunder or
invalidate any act done in response to such event of default or
pursuant: to such: notice of default and, notwithstanding the
continuance in: possession of the Premises or the collection,
receipt and application’of rents, issues or profits, the
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Mortgagee shall be entitled to exercise every right provided
for in any of the other Loan Documents or by law upon
occurrence of any event of: default; or

(b) Commence an action to foreclose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants
hereof; or

{¢) Sell the Premises, or any part thereof, or cause the
same to be sold, and convey the same to the purchaser thereof,
pursuant to the statute in such case made and provided, and out
of the proceeds of such sale rel:ain all of the indebtedness
secured by this Mortgage including, without limitation,
principal, accrued interest, costs and charges of such sale,
the ncrorneys' fees provided by such statute (or in the event
of a Guu* ko foreclose by court action, a reasonable attorney's
fee), vardaring the surplus moneys, if any, to the Mortgagor;
provided, trat in the event of public sale, such property may,
at the opticii of the Mortgagee, be sold in one parcel or in
s?veial parceis as the Mortgagee, in its sole discretion, may
elect: or

(8) Exercise tny or all of the remedies available to a
secured party under tav Uniform Commercial Code of Illinois and
any notice of sale, dispoerition or other intended action by the
Mortgagee, sent to the murtgagor at the address specified in
Section 5.13 hereof, at leastu flve days prior to such action,
shall constitute reasonable notice to the Mortgagor.

Section 4.3. Foreclosure; jzeense of Litigation. when
the indebtedness secured by this Mortgzga, or any part thereof,
shall become due, whether by acceleration-or otherwise, the
Mortgagee shall have the right to foreclosr the lien hereof for such
indebtedness or part thereof. In any suit to foreclose the lien
hereof or enforce any other remedy of the Morcysgee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale ov cther judgment or
decree, all expenditures and expenses which may be - pajd or incurred
by or on behalf of the Mortgagee for attorneys' fees, appraiser's
fees, outlays for documentary and expert evidence, stenvcuaphers’
charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all
such abstracts of title, title searches and examinations, ticle
insurance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may
be had pursuant to such decree the true condition of the title to or
the value of the Premises. All expenditures and expenses of the
nature in this Section mentioned, and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the reasonable fees of any
attorney employed by the Mortgagee in any litigation or proceeding
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affecting this Mortgage, any of the other Loan Documents or the
Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be so much additional
indebtedness secured by this Mortgage, immediately due and payable,
with interest thereon at a rate of two percent (2%) above the then
prevailing interest- rate on the Note. In the event of any
foreclosure sale of the Premises, the same may be sold in one or
more parcels. The Mortgagee:may be the purchaser at any foreclosure
sale of the Premises or any part thereof,

The proceeds: of any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributed and
applied in-the following order of priority: first, on account of
all costs uni expenses: incident to the foreclosure proceedings or
such other ramedy, including all such items as are mentioned in
Section 4.3 heieof; second, all other items which under the terms
hereof: constitute dindebtedness secured by this Mortgage additional
to that evidenced' ry the Note, with interest thereon as therein
provided; third, all-principal and interest remaining unpaid on the
Note; and fourth, any overplus to the Mortgagor, its successors or
assigns, as their rights may appear.:

Section 4.5. Apzciuntment of Receiver. Upon or at any
time after the filing of a curinlaint to foreclose this Mortgage, the
court in which such complaint 'is-€iled may appoint a receiver of the
Premises or any portion thereof. JSuch appointment may be made
gither before or after sale, withcul notice, without regard to the
solvency or insolvency of' the Mortgaoor at the time of application
for such receiver and without regard <c the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed as such receiver, Such receiver shall have power (i) to
collect the rents, issues: and profits of tne Premiges during the
pendency of such foreclosure suit, as well as during any further
times when the Mortgagor, except for the intervertcion of such
receiver, would be entitled to collect such rents, issues and
profits; (ii) to extend or modify any then existiro leases and to
make new leases, which extension, medificiations and new leases may
provide for terms to expire, or for options to lessees .o extend or
renew terms to expire, beyond the maturity date of the irdabtedness
secured by this Mortgage and beyond the date of the issuance of a8
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon
the Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding discharge of the indebtedness
qecurad by this Mortgage, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser; and
(1i1) all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
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operation of the Premises during the whole of said period. The
court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured by
any judgment: foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to

foreclosure sale.

Section 4.6. Insurance After Foreclosure. In case of an
insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in
repairing and restoring the Premises, shall be used to pay the
amount dus in accordance with any judgment of foreclosure that may
be entered. in any’ such’proceedings, and the balance, if any, shall
be paid asi &re court may direct.

Sectini 4.7. Remedies Not Exclusive; No Waiver of
Remedies.

(a) The Mnztgyagee shall be entitled to enforce payment
and performance of any indebtedness or obligations secured hereby
and to exercise all rights: and powers under this Mortgage or under
any of the-other Loan Documunts or other agreement or any laws now
or hereafter in force, notw.thustanding that some or all of the said
indebtedness' and obligations ‘secured hereby may now or hereafter be
otherwise secured, whether by mcrtyage, deed of trust, pledge, lien,
assignment or otherwise. Neithei ihe acceptance of this Mortgage
nor its enforcement, whether by courtc action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
rightﬁto-realfzeiupodaor]enﬁdrce-any ochier security now or hereafter
held by the Mortgagee, it being agreed .tuat the Mortgagee shall be
entitled to enforce: this Mortgage and any other security now or
hereafter held by the Mortgagee in such order and manner as it may
in its absolute discretion determine. No remely herein conferred
upon or reserved to the Mortgagee is intended to te exclusive of any
other remedy herein or by law provided or permitted; but each shall
be cumulative and shall be in addition to every otiier-zemedy given
hereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Locn Documents
to the Mortgagee or to which it may be otherwise entitled, may be
exercised, concurrently or independently, from time to time &#nd as
often as it may be deemed: expedient by the Mortgagee and the
Mortgagee may pursue inconsistent remedies, Failure by the
Mortgagee to exerciser any right which it may exercise hereunder, or
the acceptance by the: Mortgagee of partial payments, shall not be
deemed a waiver by the Mortgagee of any default or of its right to
exercise any such rights' thereafter.

(b) In the event the Mortgagee at any time holds
additional securfty'fox;anyjofrthe~indebtedness~secured by this
Mortgage, it may enforce the sale therecf or otherwise realize upon
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the same, at its option, either before or concurrently with
gxetciging remedies under this Mortgage or after a sale is made
ereungaoer,

! '

Section 4.8. No Mortgagee jin Possession. Nothing herein
contained shall be construed as constituting the Mortgagee a
mortgagee in possession.

Section 4.9. Wajver of Certain Rights, The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted, in
order to nrevent or hinder the enforcement or foreclosure of this
Mortgagu, but rather waives the benefit of such laws, The Mortgagor
for itsel® »nd all who may claim through or under it waives any and
all right (o have the property and estates comprising the Premises
marshalled upsn-any foreclosure of the lien hereof and agrees that
any court having-Jurisdiction to foreclose such lien may order the
Premises sold as ai entirety., The Mortgagor hereby waives any and
all rights of redamption under any applicable law, including,
without limitation, Tedsmption from sale or from or under any order,
judgment or decree of ‘foraclosure, pursuant to rights herein
granted, on behalf of tle Wortgagor and all persons beneficially
interested therein and each and every person acquiring any interest
in or title to the Premises suksequent to the date of this Mortgage,
and on behalf of all other pecrsons to the extent permitted by the
provisions of the laws of the Stata in which the Premises are
located.

Section 4.10. 's-Uz9 of Depogits., With respect
to any deposits made with or held by tiiu Mortgagee or any depositary
pursuant ko any of the provisions of thiz Mortgage, in the event of
a default in any of the provisions containcd in this Mortgage or in
the Note or any of the other Loan Documents; the Mortgagee may, at
its option, without being required to do so, agply any moneys or
securities which constitute such deposits first ic the First
Mortgage Documents, and if there is any excess, then on any of the
obligations under this Mortgage, the Note or the otner Loan
Documents, in such order and munner as the Mortgagee msy elect.
when the indebtedness: secured hereby has been fully paid, any
remaining deposits shall be paid to the Mortgagor. Such/Zeposits
are hereby pledged as additional security for the prompt pe;ment of
the Note and any other indebtedness hereunder and shall be held to
be irrevocably applied by the depositary for the purposes for which
made hereunder and shall not be subject to the direction or control
of the Mortgagor.
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ARTICLE V

MISCELLANEOUS

Section 5.°.. Recitals. The recitals heretc are hereby
made a part of this JMortgage.

Section 5 2. Time of Essence. Time is of the essence of
this Mortgage and o each and every provision hereof.

3. Usury. The Mortgagor hereby represents and
covenants that the proceeds: of the Note will be used for the
purposes specified in subparagraph: 1(c) contained in Paragraph 6404
of Chapier 17 of the Illinois: Revised Statutes (1985), and that the
indebtednrss secured: hereby constitutes a "business loan" within the
meaning of tnat Parag-aph.

sectign 5.4. Lien for Sarvice Charges and Expenses. At
all times, regardinss o° whether any loan proceeds have been
disbursed, this Mcictgage secures (in addition to any loan proceeds
disbursed from time cc tine) the payment of any and all origination
fees, loan commissions, setvice charges, liquidated damages, expense
and. advances due to or incutred by the Mortgagee in connection with
the loan to be secured herehyr, all in accordance with the
application’ and any loan conm'tment issued in connection with this
transaction,

' ion, To the extent that proceeds of
the indebtedness secured by this Me¢igage are used to pay any
outstanding lien, charge or prior enzumbrance against the Premises,
the Mortgagee shall be subrogated to euy and all rights and liens
owned by any owner or holder of such outzianding liens, charges and
prior encumbrances, and shall have the benutit of the priority
thereof, irrespective of whether said liens; Charges or encumbrances
are released.

Section 5.6. Recording. The Mortgagol shall cause this
Mortgage and all other documents securing the indettedness secured
by this Mortgage at all times to be properly filed and/>r recorded
at the Mortgagor's own expense and in such manner and ia-such places
as may be required by law in order to fully preserve and siotect the
rights of the Mortgagee.

. PFurther Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the
judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged: hereby or property intended so to be, whether now owned by
the Mortgagor or hereafter acquired.
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Section 5.8, No Defenses. No action for the enforcement
of the lien or any provision:hereof shall be subject to any defense
which would not be good: and: available to the party interposing the
same- in an action at law upon the Note,

gection 5.9. & . 1If the
lien of this Mortgage is invalid or unenforceable as to any part of
the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness secured
by this Mortgage shall be completely paid prior to the payment of
the remaining and secured or partially secured portion thereof, and
all payments: made on the indebtedness secured by this Mortgage,
whether woluntary or under’ foreclosure or other enforcement action
or proceduze, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not
secured or fu)ly secured by the lien of this Mortgage,

Section 5,10, Illegality of Terms. Nothing herein or in
the Note containefiaor any transaction related thereto shall be

construed or shall so ooerate either presently or prospectively, (i)
to require the Mortgasor to pay interest at a rate greater than is
now lawful in’ such: case tc contract for, but shall require payment
of interest only to the sxient of such lawful rate, or (ii) to
require the Mortgagor to niake any payment or do any act contrary to
law; and if any provision herain contained shall otherwise so
operate to invalidate: this Movteoage, in whole or in part, then such
provision only shall be held fo: naught as though not herein
contained: and- the remainder of this Mortgage shall remain operative
and in’ full force and-'effect, and tne Mortgagee shall be given a
reasonable time to correct any such er.er,

In the event of the voluntary sale, or transfar by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby authorized and empowered to deal with sucli vendee or
transferee with reference to the Premises, or tha debt secured
hereby, or with reference to any of the terms or c¢enditions hereof,
as fully and to the same extent:as it might with the Mcrtgagor,
without in any way releasing or discharging the Mortgacor from the
covenants and/or undertakings hereunder, specifically iacluding
Section 2.13(d) hereof, and without the Mortgagee waiving.jts rights
to accelerate the Note as set forth in Section 2.13(d). .

on. . Releases. The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness secured hereby, withcut in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given: as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
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lien of this Mortgage, oand may agree with any party obligated on
said indebtedness to extend the time for payment of any part or dll
of the indebtedness secured hereby. Such agreement shall not, in
any way, release or impair the lien created by this Mortgage, or
reduce or modify the liability, 1f any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall
extend the lien hereof as against the title of all parties having
any interest in said security which interest is subject to the
indebtedness secured by this Mortgage.

Sactiopn 5.13. Glving of Notice. All communications
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or two days after deposit in
the Unita¢ States mail, registered or certified, return receipt
requested, oostage prepaid, addressed as follows:

If to %nr Mortgagor: Edens Building Limited Partnership
c/0 Gerald Lee Nudo
31930 Pine Grove
Chicago, Illinols 60613

and to:

©dens Building Limited Partnership
z/s0. Laurence H, Weiner

Glecs & Weiner

16 Wast Washington Street

Suite 6Nn0

Chicago, Illinois 60602

If to the Mortgages: The Northern Trust Company
50  South Lafelle Street
Chicago, Illinois 60675

Attention: Commercial Real Estate
Division

or to such party at such other address as such palty may designate
by notice duly given in accordance with this Section tc¢ the other

party.

Section 5.14. Binding Effect. This Mortgage &no-each and
every covenant, agreement and other provision hereof shall ke binding

upon the Mortgagor and its successors and assigns (including, without
limitation, each and every from time to time record owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and

assigns, Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of
the Note, whether so- expressed or not; and each such holder of the
Note shall have and enjoy all of the rights, privileges, powers,
optionsi and benefits afforded hereby and hereunder, and may enforce
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all and every of the terms and provisions hereof, as fully and to
the same extent and: with the same effect as if such from time to
time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name
designated the Mortgagee.

Section $.15. & . All the
covenants hereof shall run with the land,

) . »

Section 5.186.
This Mortgage shall be governed by the laws of the State of
Illinois. In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not
affact other provisions hereof which can be given effect without the
conflictino provision, and to this end the provisions of this
Mortgage a:e declared to be severable, This instrument cannot be
waived, chaigea, discharged or terminated orally, but only by an
instrument in writing signed by the party against whom enforcement
of any waiver, change, discharge or termination is sought.

17.~ Meanings. Wherever in this Mortgage the
context requires. or permi+s, the singular shall include the plural,
the plural shall includ¢ tae singular and the masculine, feminine
and neuter shall be freely ‘nterchangeable.

Section 5,18, Captions. The captions or headings at the
beginning of each Article and Sect!on hereof are for the convenience
of the parties and are not a pari s this Mortgage.

Section 5,19, Censent of Mortgagee., Wherever
in this Mortgage provision is made Ffor “re approval or consent of
the Mortgagee, or that any matter is te Ze to the Mortgagee's
satisfaction, or that any motter is to be ¢8 3stimated or determined
by the Mortgagee, or the like, unless gpeciiiCally stated to the
contrary, such approval, consent, satisfaction, 2stimate,
determination or the like shall be made, given o. dstermined by the
Mortgagee pursuant to a reasonable application of judgment in
accordance with institutional lending practice and commarcial custom
in connection with major real estate loans,

IN WITNESS WHEREOF, the Mortgagor has caused this
{nstrument to be executed as of the date first above writtue:,

EDENS BUILDING LIMITED PARTNERSHIP

B
Gerald Lee Nudo, Generial éggtnar

Y
By !;1*¥\1J<)‘"”-___'

LaurencizNH, Weiner, Genaral Partner

3 FANASS £
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STATE OF ILLINOIS )

) S8
COUNTY OF C O O K )

/.5'] The foregoing instrument was acknowledged before me this
_?L__ day of October, 1991, by Gerald Lee Nudo and Laurence H.
Weiner, general partners'on behalf-Qf Edens Building Limited
Partnership, an Illinois limi-Ci’ partnership.

Notafy Public

“OFRICIAL SEAL
PHILLIP GROSSMAN
Notnsy-Public, biato of Hhno
tdy Commission Eagutas H 1094

ETLSLST6
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

4801 West Peterson Avenue, Chicago, Illinois
Permanent Tax Index Numbers:

13-04-402-004;
13-04-402-005

AOBL 1:
That part of the Southeasterly 1/2 of Lot 9 in Ogden and Jones'
Subdivision of Bronson's Tract in Caldwell's Reserve in
Townshiosz 40 and 41 North, Range 13, East of the Third
Principa‘ Wa2ridian; beginning at the intersection of the
Northeasterly Line of Caldwell Avenue and the Northwesterly
Line of the southeasterly 1/2 of Lot 9; thence Northeasterly on
said Northwestar.v Line of the Southeasterly 1/2 of Lot 9,
45,86 feet to tha South Line of Peterson Avenue; thence East
along said South Line of Peterson Avenue, 110.0 feet; thence
South at right angles to the South Line of Peterson Avenue
127.1 feet to the Nortneasterly Line of Caldwell Avenue; thence
Northwesterly on.the- abcve Northeasterly Line of Caldwell
Averimei 161.48 feet to the point of beginning, in Cook County,
Illinois.

PARCEL 2

That' part of the Southeasterly 1/2 nf Lot 9 and that part of
Lot 3, lying West of the Center Lirg of Cicero Avenue and South
of the South’'Line of Peterson Avenue (except the parcel
begxnnzng at a point of the Intersection of the Northwesterly
Line of. the Southeasterly 1/2 of Lot 9 &nd-the South Line of
Peterson Avenue; thence East, along the Souzh.Line of Peterson
Avenue, 110,0 feet to a point; thence South, a% right angles to
the South Line of Peterson Avenue, to a point-orn-the North
Easterly Line of Caldwell Avenue; thence Southwasterly, at
right angles: to the Northeasterly Line of Caldwell ivenue, 33.0
feet to the Southwesterly Line of Lot 9; thence Norciwesterly,
along the Southwesterly Line of Lot 9 to a point on thke
Northwesterly Line of the Southeasterly 1/2 of Lot §; chence
Northeasterly, along the said line, to the Point of Beginning),
of Ogden' and: Jones! Subdivision of Bronson's Tract in
Caldwell's Reserve, in Townships 40.and 41 North, Range 13,
East of the Third: Principal Meridian, in Cook County, Illinois.

ELTLELSTE
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EXHIBIT B

Lassor

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle iioctgage
& Realty <oy,
Inc,, a8 Agant

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, a8 Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

SCHEDULE OF LEASES

Lesses

Action Auto
Rental, Inc.

Affiliated
Psychologists,
Lta,

Ben Zubanban,
Thomag Q,
Walkey

Associates in
Oral Health,
p.Co [ ﬂnd
Scott Miller,
D.D.S.

Associated
Allergists,

Ltd,, an
Illinois
corporation,
Falleroni, M.D.,
A, Gutman‘[ MﬁDc-}
Donald:'Schwartz,
M.D., 8. Khurana,
M.D., A. Resnick,
M.D.

Associated °
Behavioral
Consultants,
Inci, Fred
Waltzer

Rake of Leasa
May 7, 1991

September 12, 1988

June 14, 1989

rabruary 12, 1988

July 12, lyed

January 26, 1988

Premiges

320 square ft.,
third floor,
4801 West
Peterson
Avenue, Chicago,
Illinois

2,495 square
ft., £ifth
£loor, 4801
West Peaterson
Avenue, Chicago,
Illinois

1,500 square
ft., sixth
floor, 4801
Wost Peterson
Avenue, Chicago,
Illinois

1,750 square
ft., £iEth
floor, 4801
Wast Peterson
Avenue, Chicago,
Illinois

998 square ft.,
third floor,
4801 West
Paterson
avanue, Chicago,
Illinois

903 square ft.,
third Eloor,
4801 West
Peterson
Avenue, Chicago,
Illinois

£YLGL5T6
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Lessor

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as-Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc,, as Agent

LaSelle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc,, as Agent

LaSalle Mortgage
& Realty Co.,
Inc,, 88 Agent

Lessee

Marvin H,
Berman, D.D.S.,
Dentistry for
Children,. Ltd.,
an Illinois
medical
corporation

Dr. Paul S¢
Barclay

Bene-Flex,
Incorporated

Burton Barge:
and Associlates

Marvin H.
Berman, D.D.S.,
Dentistry for
an lllinois
medical
corporation

J,B.J, Ceramex,
Inc.,

D'Silva Center
For Orthopedic
Disorders and
Occupational

Injuries, §.C.

Rate of Lease

January 6, 1986,
First Amendment
November 28, 1988

December 19, 1984
Second Amendment
January 11, 1951

July 6, 1989

January 17, 1991

January £. 1986

October 21, 1991

July 19, 1988
First Amendment
September 29, 1988

- 35 =

Premises

1,879 square
ft., fourth
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

838 square

ft., Suite 309,
4801 West
Peterson Avenue,
Chicago,
Illinois

1,436 square
ft., third
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

1,052 sguare
ft., second
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

1,879 square
ft,, fourth
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

Suike 530,

4180L West
Peteisun
Avenue, Chicago,
Illinois

1,800 square

ft., third

floor, 4801

West Peterson U1
Avenue, Chicagocn
Illinois

b
W
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Lessor

LaSalle Mortgage
& Realty Co.,
Inc,, as Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle National
Bank: Trust No.
102457

Lassee Rate of Leage

October 17, 1990
First Amendment
October 17, 1991

Dawe's, Inc.

September 22, 1982
First Amendment
June 10, 1987

Associates for
the Treatment

of Periodontal
Diseases;, an.
I1linois. General
Partnership,
Amendedi to:
Barry M. Entin,
n.D.SL, M.S.,
Lbdh,  an Illinois
prefessional
cornczationt

Ira M,
Fleischma,
DDS, Ltd.

March 7, 1990

David Greenberg, Felrusry 23, 1989
carroll Craddock,
Ted Temkin,
Patricia Hardy

& Lorin' Gassel
for Clinical
Psychotherapy
Associates, Ltd,
P. A, Graver & October 24, 1988
Associates, Inc.

Harold Krinsky, June 25, 1987
Peter W. Fry

- 36 -

Bremises

4,151 square
ft., second
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

1,734 square
ft., fourth
floor, 4801
West Peterson
avenue, Chicago,
Illinois

1,255 square
£t., sixth
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

847 square
ft., fourth
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

i-¢A7 square
ft., thirad
floer 4801
West Peterson
Avenue, Chicago,
Illinois

1,912 square
ft., third
floor, 4801
West Peterson
Avenue, Chicago,
Illinois
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Lesgsor

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Morcgeua
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc,, as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, as Agent

Lossea

Richard M,
Hayes, M,D.

Sauganash
Edgebrook Home
Nursing, Inc,

Independent
Lenders, Inc.

Landsmai -
Capitol
Associates

Little City ”
Foundation

Howard B.
Liebman, D.D.S.,
an Illinois
professional
corporation:

Marcaro
International,
Inc., an Illinois
corporation

- 37

Rate of Lease
Februoary 3, 1989

May 1, 1990

December 15, 1988

May 23, 1990

Decenher 7, '1987

September 30, 1987

March 13, 1991

Rromises

1,000 squore
Eto' sixth
£loor, 4801
Wegt Peterson
Avenue, Chicago,
Illinois

312 square

ft-' gixth
£loor, 4801
West Petarson
Avenue, Chicago,
Illinois

2,070 square
£t,, fourth
floor, 4801
West Peterson

Avenue, Chicago,

Illinois

2,181 square
£t., fourth
£loor, 4801
West Peterson
Avenue, Chicago,
Illinois

8,748 square
ft., fifth
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

1,316 square
fo... fifth
f£loor, 4801
Wesl Paterson

Avenua, Chicago,

Illinois

1,321 square
ft,, third
floor, 4801
West Peterson.

Avenue, Chicago,

Illinois

CLLSLSTE
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Lessor

LaSalle Mortgage

& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Morcyege

& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty. Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

Lessee

Orthopedic

Rehab Services
by Sy Rosen and
James' Sabal
d/b/a Sabal.
Physical’ Therapy

Maureen Casey
owens

Podiatry
Surgical
Associates, Ine.

Stanton &,

Polin, M.L.,
an Illinois.
professional
corporation:

Redlty Title,
Inc., an
Illinois
corporation

Sheldon W,
Rosenstein,
Ltd., an
Illinois
professional
corporation, and
Sheldon W,
Rosenstein

Jerrold
Shapiro, M.D.,
Ltd,

Rate of Lease
May 18, 1989

March 19, 1990

February 15, 1988

June 24, 1983,
extended
October 1, 1991

July 75, 1986

January 19, 1988

November 2, 1989

w 38 =
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Bremises

1,800 square
ft., Suite 402,
4801 West
Peterson Avenue,
Chicago,
Illinois

487 square

ft., sixth
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

1,769 sgquare
ft., third
floor, 4801
West Peterson
Avenue, Chicago,
Illinois

1,564 square
ft.,, fourth
floor, 4801
West Peterson
Avenue, Chicagn,
Illinois

3,079 square
£t., second
floor, 4801
West Psterson
Avenue, Chicago,
Illinois

2,352 square
£¢v,. fifth
floer, 4801
West Vaterson
Avenua, Chicago,
Illinois

1,255 square
ft,, sixth
flocr, 4801
West Peterson
Avenue, Chicago,
Illinois

138 FANAN 43
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LaSalle Mortgage
& Realty de,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortynan
& Realty Cos,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, as Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, as Agent

LaSalle National
Trust, N.A.,
Successor
Trustee to
LaSalle National
Bank Trust No.
102457

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

Laggeq

Edward G.
Shenoo-

Benjamin D.
Stein d/b/a.
Benjamin'D,
Stein"and
Company

Julius A.
Telengater,
Chartered:

Universal
Mortgage
Corporation

Weiman Co,,
InC]' a
Delaware
corporation

Seymour
Wachtenheim,
D.D‘Sl'

Zakarian &
Associates,
InC., an
Illinois
corporation

b

UNOFFICIAL COPY

Rate _of Leasa
May 11, 1988

May 2, 1990

March 19, 1990

June 13, 198%

Febivary 16, 1990

March 31, 1991

March 11, 1988

3

Premiges

1,119 square
Etr( thitd
floor, 4801

West Peterson:
Avenue, Chicago
Illinois

737 square

£t., sixth
floor, 4801

West Peterson
Avenue, Chicago,
Illinois

550 square

ft., sixth
floor, 4801
West Peterson
Avenue, Chicagu,
Illinois

2,050 square
ft., sixth.
floor, 480X
West Peterson
Avenue, Chicago,
Illinois

1,080 square
ft., second
floor, 4801
West Peterson
Avenue, Chicayo,
Illinois

1,043 square
:%,., second
£iodr, 4801
West Peterson
Avenue, Chicago,
Illinois

1,236 sguare
ft,, £ifth

floor, 4801

West Peterson
Avenue, Chicago, "
Illinois

SLSY6
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LaSalle Mortgage
& Realty Co.,
Iinc,, as Agent

LaSalle Meortgage
& Realty Co.,
Inc., as Agent

Lesseo..

Z2azove
Associates,
Inc.

Icving Drobny,
Martin E.
Litwin,

Lavin,
Matthew N.
Chaconas,
Michael H. Erde

Rute of Longg

UNOFFICIAL COPY, .

pPremises

September 28, 1989 1,050 square

July 29, 1987
First Amendment

December 16, 1987

- 40 ~

£t.,, third
floor, 4801
West Petersor
Avenue, Chicego,
Illinois

5,013 square
ft., fourth
£loor, 4801
West Paterson
avenue, Chicago,
Illinois,
Amended tO:
4,871 square £,
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EXHIBIT C
ADDITIONAL PERMITTED ENCUMBRANCES

Conditions contained in Deed recorded July 1, 1946 as Documant
13842171 relating to use of the land.
(AEfects Parcel 1),

Perpetual easement, right, permission and authority to
construct, reconstruct, repair, replace, operate, and maintain
a sludge line over the: East 30 feet of the land as created by
grars dated July 25, 1969 and recorded August 4, 1969 as
Docuiient 20919736,

(Affecls Parcel 2).

Easement-in, upon, under, over and along the land to install
and maintals all equipment for the purpose of serving the land
with telephenu and electric service, together with right of
access to said ejuipment, bs created by grant to the
Commonwealth Edizew Company and the Illinoils Bell Telephono
Company recorded June 19, 1973 as Document 22367134,

(Affects Parcel 2).

- 4] -
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