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MoRTGAGE' "

THIE MORTGAGE, made as of thls 29n1day of . Dctobey ' 1991
by First chicago.Trust: Compan lof Illinois;: “hot individually,. but
as Trustee uidzr. Trust Agreement dated September.30,::1881, and known
as Trust No. KV+011405 (herein oalled the "First: Party") to- FIRST"
CHICAGO BANK OF &AVENSWOOD, an IllanlS ‘Banking corporation, (herein
together' with'its ‘soccessors and assigns; lncludlng each'and every
from time to" tlme hbrder of 'the Note herewnafter described called’
"Mortgagee“) j

WITNESSETH
. : - . o . 1 PR Voo o ; G [T PRI
WHEREAS, First Party .is.thel owner and holder of fee simple
title in and ‘to-all .of the rezl|estate described in.Exhibit "a"
attached hereto and by this refererce made a part hereof which'real
estate forms a portion of Premlsea hereinafter described;

WHEREAS, Arthur R Martin and Jznice S, Martin, his wife;
(herein collectively called "Maker") liavs concurréntly herewith,
exgcuted and delivered the Note (herein called the "Note") bearing
even date herewith, payable  to the order ~uf Mortgagee in the
original principal sum of THREE_HUNDRED NINE“Y THOUSAND and' NO/lOO
Dollars ($390,000.08), bearind interest at ‘#hz rate specified
therein, with a maturity date of NOVEMBER 1, 2016, subject to.
certain call options in favor of Mortgagee.’ ‘

WHEREAS, the (i) indebtedness evidenced by.the Note, 1nclud1ng
the pr1nc1pal thereof and interest and premiums, if any t“e*eﬁn, and’
all éxtensions or renewals thereof, in whole or in part, /(ii) any
further advances made by holder of the Note to First Party for any
purpose set forth hereln, ‘or in any document executed in conneciion
therewith, at any time, before the release and cancellation of this
Mortgage, and (iii) aLl other sums which may be at any time due or

- owing or required to be paid as herein prov1ded, all of which are .
herein sometimes called the "Indebtedness Hereby Secured", provided
however, that the Indebtedness Hereby Secured shall not exceed a sum
equal to two times the original principal amount of the Note.

DS9RLSTIL

NOW 'THEREFORE, to secure the payment of the prlnc1pa1 of and
interest on the Note accordlng to its tenor and effect, and to.
secure the payment of all other Indebtedness Hereby Secured, and the
performance and observance of all the covenants, agreements and
provisions herein and in the. Note 'contained, and in conSLderatlon

BOX 333




..
{

P T

. f ‘ N i :
il ) '
1
. i
, . roE
i %
N
L.
s
' & !
‘ ;
[
"o
i
' .
' . "
*
' !
'
b
I
1
' .
)
{ '
!
,
g 1
F ! !
' ’ .
. ' ’
\ 7 i
,
)
.
)
f
L

i g

Y.t




UNOFFICIAL COPY.

of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, HORTGAGE RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns. forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succeeding paragraphs hereto, called the "PremisesW);

TOGETAER with all right, title and interest of First Party
including any- after-acquired title or reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with._all regular and singular the tenements,

hereditaments, easemznts, appurtenances, passages, waters, water .

courses, rxparlan rights, other rights, liberties and pr1v11eges
thereof or in any.way iwow.or hereafter appertaining, including any
other claim at law or in equity as well as any after-acquired title,
franchise or license, and ‘the reversions and remainders thereof;

TOGETHER with all rents,(income, receipts, revenues, issues,
proceeds and profits accruing ani to accrue from the Premises;

TOGETHER with all buildings ana lmprovemente of every kind and
description now or hereafter erected or placed thereon and all
materials intended for construction, recenstruction, alteration and
repairs of such improvements now or hereafcer erected thereon, all

of which materials shall be deemed to-lLe included within the
Premises, and all fixtures and articles of personal property now or

hereafter owned by First Party and attached to z» contained in and
used in connectlon with the Premises and/or ‘thuz operation and
convenience of any building or buildings and imprciements located
thereon, including, but without 1limitation, all ' furniture,
furnishings, equipment, apparatus, machinery, motors, <levators,
fittings and all plumbing, electrical, heating, ° -J,hting,
ventilating, refrigerating,. 1nc1nerat10n,‘ air conditieaing and
sprinkler equipment, systems, fixtures and conduits and all reaewals
or replacements thereof or articles in substitution therefor, iq all
cases whethér or not the same are or; shall be attached to said
building or buildings in any manner, 1t being mutually agreed that
all of the Premises shall, so far as permltted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaratzon
hereinabove expressed that certain articles of property form'a part "
of the realty covered by this Mortgdge and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may-
constitute goods (as said term is used in the Unlform Commercial
Code) this instrument shall constitute a security agreement,
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creating a securlty interest 1n such goeds,; as collateral ''in’ K
Mortgagee as a secured party, all 'in"accordanceé with s&id Uniform
Commercial Code as more particularly set forth in Paragraph 17
hereof.

TOGETHER with all right, title, estate and interest'af the
First Party in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
a551gned ‘pledged and" hypothecatedl or intended so tobe; and all
rlght to 4elain possession of the Premises after event of default
in payment, or breach. of any. covenant herein contalned, and L

AL N P

TOGETHER w‘+h all awards and other compensatlon heretofore or
hereafter to'be : qu to the present and all subsequent.owners ofi the
Premises for, any klng by eminent domain, either permanent -or:
temporary, of all or any part of theFPremlses or any easement: or
appurtenance thereof, (irncluding severance and. consequentlal damage
and change in grade of streets, which.,said, awards and compensatlon
are hereby as51gned to Mortgagee pursuant. to the prQV151ons hereof”,ﬁc
and First Party, in.the evert of the occurrence and coritinuation of"
an Event of Default: ‘hereunier; hereby. appoints.Mortgagee. . its... .
attorney~in-fact, coupled'with an interest) and authorizes; idirects. .
and empowers such attorney, at the option of theva ttorney4won behalfm|>.
of First Party, or the successors zi assignsvof Flrst Party - to
ad)ust or comprnmlse the claim for -eny award' and to collect and
receive the proceeds thereof, to “gire proper receipts" and“‘
~acquittances therefor, and, after deduct; ‘g expenses of collectlonﬂ
to apply the net1proceeds as a credit upon‘any. nortlon, as select d .
by'Mortgagee of 'the Indebtedness Hereby Secu:‘ed, all subject to the
provisions of Paragraph:10 hereof,

TO HAVE AND TO HOLD the Premises, with the apjurtenances, and
fixtures, unto the Mortgagee, its successors and assigns,’ forever, -
for the purposes and upon the uses and Jpurposes hereln set forth

wpon the
occurrence of any Event of Default as hereinafter defined; tin First
Party hereby RELEASING and WAIVING all rights under end by virtue
of the homestead exemption laws of the State of 1111n01s. ’

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely .
perform and observe all of 'the terms, provisions, covenants-and...
agreements herein provided to be performed and observed by the First«
Party, then this Mortgage and the estate, right and interest:/of the:
Mortgagee in the Premises shall cease and become void and of nc
effect, otherwlse to remain in full force and effect"“’ o
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THE FIRST PARTY CO#ENANTS AND AGREES AS FOLLOWS:

1. ayne Q ndebtedness: The First Party shall ray when
due (a) the principal of and interest and premium, if any, on' thé'
indebtedness evidenced by the Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and puncﬁde;}y’
perform and observe all of ‘the terms, provisions, . cc:rld:n:z.c:tr'xs‘.,1
covenants and agreements on’ the Flrst Party’s part to be performed
‘'or observed as provided, herein and 1n“the Note; . ..and,, this Mortgaqe,

shall secure such payment, performance and cbservance.~

2. - The Flrst
Party shall -(a) promptly repalr, restore or rebuild ‘any' bullding ‘or’
improvement now' or hereafter on- the' Premlses whlch‘ ’may become

AL iy gl

damaged or ' be destroyed“whether or not proceeds =3 o 1nsurance are . o

.......

available Cr' sufflclent for the purposes, (b) keep the Premlses 1n
good confl*-on and repalr wlthout waste, and free from mechanlc”sﬂ”‘
materialmen’s or. like’, liens or claims. or othernllens or claimsi.for..,
lien; (c) pey, when' due,‘any indebtedness .which, may be secured oY

a lien or charge of—the Premises. superior.ox: 1nferlor to:kthe  lien.
hereof and, Jaour. request, exhibit to. the- Mcrtgagee satlsfactoryh
evidence of thuo dlscharge -of ‘such- llens, (d) - complete"the
construction of a2ay 1mprovements w1th1n 'a’ reasonable time | now or

at any time in' the! p:ccess'of repalr 'or eérection upon the Premlses,_ N
{e) comply with all’ requiremeénts'of law, mun1c1pa1 crdlnenqésldgﬂq,
restrictions and coveniants of record with respect 'to the Premlses“ﬁ
and the use thereof; (£) make .or permlt no, materlal alteratlons i o 1
the Premise except as requ*red by law or ordinance without’ thenprlor‘uk
written consent of,.the. Moi-tgagee;. (g) .suffer or permlt no change in
the general nature of theoccupancy of the Premisesy .(h). initiate :
or acguiesce in no zonlng *pc1a551f1catlon with respect to the
Premises; and (i) suffer or permnt no! unlawful use'cf*“or nulsance
to exist upon the Premlees ' '

3. other Liens: The First Party shall Hot creaté oF suffer
or permit any mortgage, 11en, chargz or encumbrance to attach,to the,, .
Premlses, whether such lien, charge ~y encumbrance is. inferior, ar.. ., . R
superior to the lien of this Mortgag(, exceptlng only the: llenncf ‘
real estate taxes and assessments not.¢uas or delinguent. x

4. Taxes: The First Party shali nay' before any penalty

......

attaches, all general and special taxes, aesescuents“'hater charges,

H IR REE H \‘I?’

sewer charges, and other fees, taﬁee, chargee "And ‘asdesgments

every kind and nature whatsosaver (all herein generally called
"Taxes"), whether or not -assessed .against.. the ‘Firstu Party, if
applicable to the Premises or any. obligation or Jg'eement secured: '
hereby; and First Party shall, upon'written ' reques.-furnish' to"the’
Mortgagee  duplicate recelpts therefor.—‘The Flrst'Pa £y shal”“pay
in full under protest in the manner prov1ded by’ statute,‘any Taxes‘:

~
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which the First Party may desire to contest; provided, however, that
if deferment of payment of any such Taxes is required to conduct any

contest or review, the First Party shall depos;t with the Mortgagee

the full amount thereof,. together with an amount equal to the
estimated interest and penaltles ‘thereon during the period of
contest, and in any event, shall pay such Taxes notwlthstandlng such
contest, if in the oplnlon of the Mortgagee the Premises shall be
in jeopardy or in danger of being, forfexted or foreclosed; and if
the First Party shall not pay the same when required to do so, the
Mortgagee may do so and may apply such deposit for the purpose. In

the event that any law or court decree has the effect of deductlng;

from the vaisz of the land for the purpose of taxation any lien
thereon, or 1.p051ng upon the Mortgagee the payment of the whole or

any part of the U'axes or liens herein required to be paid by the
First Party, or cnanging in any way the laws relating to the

taxation of mortgaﬂ-a or debts secured by mortgag@s or the interest
of the Mortgagee in the Premises, or the manner of collection of
Taxes, so as to adverzelv affect this Mortgage or Indebtedness

Hereby Secured or the Mor gagee,“then, and in any such event and in

the further event that such taxes are not paid, the First Party,

upon demand by the Mortgagee, (shall pay such Taxes, or reimburse the .

Mortgagee therefor on demand, %uii1ess such payment or reimbursement
by First Party is unlawful in which, event the Indebtedness Hereby

Secured shall be due and payable within ten (10) days after written,.

demand by Mortgagee to First, Party.- Nothlng in this Paragraph;.4., .

contained shall require the First. Party o pay any income, franchise
or excise tax imposed upon the Mortgagee; excepting only such which

may be levied against such incofie expressily as and for a specific -

substitute for Taxes on the Premises, and theh only in an amount

computed as if the Mortgagee derived no 1ncome from any source other

than its interest hereunder.

5. Insurance Coverage: The First Party will iasure or cause
to be insured and keep or cause to be Kkept insured all of the

buildings and improvements now or hereafter constructed.nr erected

upon the Premises and each and every part and parcel ;hereof,

against such periods and hazards as the Mortgagee may from cime'to

time require, and in any event including '{but  not by ‘way" of

f

limitation):

(a) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
the Mortgagee may reasonably require, in amounts equal to the
full replacement value of the Premises;

(b} Public liability insurance agaxnst bodily injury and

property damage with such limits as the Mortgagee may require;
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(c) Steam boiler, machinery, rent loss, liquor liability
(dram shop), if applicable, and other insurance of the types
and@ in amounts as the Mortgagee- may require but in any event
not less than customarily carried by persons owning or
operating like properties.

6. Insurance Policies: All policies of insurance to be

maintained and provided as required by Paragraph 5 hereof shall be.

in form ard with companies and amounts reasonably satisfactory to
the Mortgeqee and all policies of casualty insurance shall have
attached tkereto mortgagee clauses or endorsements in favor of and

with loss payzble to and in form satlsfactory to the Mortgagee
requ1r1ng at lzast thirty (30) days notice of any cancellation to

be given to Mortuiaoe. The 'First Party will deliver all policies

(or'certlflcates}e'Jienclng said policies), including additional and’
renewal policies to' the Mortgagee unless such policies are dellvered

to the holder of the nute described in Paragraph 3 hereof and,
case of 1nsurance p011c1e, about to expire, the First Party w1ll
deliver renewal, p011Cles noc less than ten (10) days prior to the
respective dates of explratlon

7. Deposits for Tax and Jnsurance Deposits: For the purpose
of providing funds with which to ga} the general taxes and special

assessments levxed agalnst the said-rremises, First Party shall make

monthly depos¢ts with the holder oi“*he Note on the first day of

each month, in an amount estimated by riia holder of the Note to be
equal to 1/12th of the general real ‘zstate taxes and special

assessments last levied against the sarme Premlses, and equal to-

1/12th of the bills last received for premiums in insurance covering
the Premises. Such deposit shall be computed 7n3 made by the First
Party so that the holder of the Note shall have in its possession
one month prior to the due: date, the amount nece<sary to pay the
said real estate taxes and to pay premiums fof. renewal or

replacement of expiring insurance policies. No interest shall be.

allowed on account of any deposit or deposits made hereonder and
said deposits need not be kept separate and apart. If, at che time

tax bills are issued for real estate taxes or special assessments

for any year, and bills for renewal or replacement of insucance

policies are received, the amount theretofore so deposited shall be

less than the amount ofwsuch taxes and assessments for that year,

or. less than the amount needed to renew or replace expiring,
1nsurance policies, First Party agrees to deposit with holder of the
Note the dlfference between the amount theretofore deposited
hereunder.and the amount required to effect payment of general real

estate taxes and speclal assessnments for such year, or requlred to
effect payment for the renewal or replacement of expired insurance
pollc1es such dep051t to be made within ten (10) days prior to the
‘penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of renewal or replacement of insurance

6
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premiums. In the event of a default in any of the provisions
contained in this Mortgage,, the holder of the Note may, at its
optlon, without being required so to do, apply any tax or insurance
deposits on hand on any of the Indebtedness Hereby Secured, in such
order and manner as the  holder; of :the, Note; may. ‘glects ;i:When the..-
Indebtedness. Hereby Secured haq.beenlfully paid, than any'remaining:
tax or insurance deposits'shall be paid-to-the. First Party’ All tax"
insurance deposits are hereby pledged as additional security for the
Indebtedneﬂe Hereby Secured” and“shall be held"in trust"without’

the dlrect1ow cr oontrol of the Flrst Party

8. Proceeds of Insurance:  fThe First Party will give., the . .
Mortgagee prompt ro:ice of any damage to,or, destruction. of, the.
Premises and permit-mMortgagee or its agents to.inspect from time: to o
time the damage or- deut;\:tlon, subject to and rn accordance wzth
the prov151on5fof the‘Agre:went“'and“

(a) In case of lo5s covered by policies’ of“lnsurance,
the Mortgagee (or, after rrcry of decree of foreclosure, tde
purchaser’ ‘at the foreclosu ‘e 'Sale or decree credltorm as the
case may be) is hereby authorizid at its optien 91ther (1) to
settle and adjust to any claim wnder such pOllClES without.the .
consent of the First Party, or aliow the First Party to agree
with the insurance company or cowpanies on the amount to be
paid upon the loss; and provided that in any case the -
Mortgagee shall, and is-hereby autliorized to, collect and
receipt for any such. insurance proceeds; . and the expenses
incurred by the Mortgagee in the adjustmerr and collection of
insurance proceeds shall be so much additiociial Indebtedness
Hereby Secured, and shall be reimbursed to- the Mortgagee upon.
demand. :

(b) In the event of any insured damage to or destruction
of the Prenmises or any part thereof (herein ceiled an
"Insurance Casualty"), and if, in the reasonable judguent of
the Mortgagee, the Premises can be restored to an: econcmic’
unit not less valuable than the same was prior to the Insured

Casualty and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Default,
as herelnafter defined, shall have occurred and be then
continuing, the' proceeds of insurance shall be applied to
reimburse the First Party for the cost of restoring,-
repairing, replacing or rebuilding the Premises or part
thereof, as provided for in Paragraph 9 hereof; and the First
Party hereby covenants and agrees forthwith to commence and
diligently to proceed with such restoring, repairing,
replacing or rebulldlng, provided, always, that the First

7




T

el 3

~ UNOFFIC

A




[y lml R

UNOFFICIAL COPY

Party shall pay all costs of such reetorlng, repalrlng,
replacing or rebuilding in ‘excess of the net proceeds of "
insurance made available pursuant to the terme hereof

(c} Except as provxded in Subsection (b)“ of thlsi
Paragraph 8, the Mortgagee may apply the proceeds of 1nsurance
conseguent upon any . Insured-'Casualty upon the Indebtedness
Hereby Secured, in such order or manner as the Mortqagee may.
elect .. : : ,

(4} In the event that proceeds of 1nsurance, 1f any,<
shall bo rade available to the First Party for the restoring,
repalrlng,afOplac1ng or rebuilding of the. Premseex,-the'mrstt
Party hereby -ovenants to restore, .repair, replace or’ rebulld
the same, to Ye of at least equal value,; and of’ eubstanﬁlally
the same character as prior to'such' damage or destruction,. all
to be effected ir zccordance with plans and specxﬁxcatlons to
be first submitted to-and approved by the. Mortgageea I ‘

9. Disbursement of 'nmurance Proceeds n In, the event the
First Party is entitled to rewropursement out of: 1nsurance proceeds

St

held by the Mortgagee, such proseeds shall be disbursed from tlme,
to time upon the Mortgagee being) furnished- with satisfactorx.
evidence of the estimated cost of rompletlen of the restoratlon”“<
repair, replacement and’ rebulldlng wlth funds (or assurances..
satrsfactory to the' Mortgagee that azh  funds are. avallable)4w|
sufficient in addition to the proceeds of ipsurance, to-completeithe
proposed’' restoration, repair, replacement and rebulldlng and‘w1th
such architect’s certificates, waivers of. licn, contractor’s ‘sworn''"
statements, title, lnsurance.endorsements,rplate nf survey"andfoth‘ "
such ev1dences of cost, payment.and-performance’ as the Morﬁéd”'”‘"“ﬁhf;
reasonably require and approve; andsthe Mortgagee mr,{ in. ang)event,m_
requlre that all plans- and”speclflcatlons for such restoratlon,lh'
repair, replacement ‘and’ rebuildlnq be submltted to and a*orQVed;byw
the Mortgagee prior to commencement of work. No payment madeprior: .
to the final completion of the restoration, repair, replacerient:and
rebuilding shall exceed ninety percent (90%) of the value 0f the
work performed from time to time; funds other than _proceens of
insurance shall be disbursed prior to disbursement of such proceeds,
and at all times the undisbursed balance.of such proceeds remaining.
in the hands of the Mortgagee, together with funds deposited for
that purpose. or irrievocably committed to the satisfaction of the
Mortgagee by or on behalf of the First Party for that purpose, shall
be at least sufficient, in the reasonable judgment of the Mortgagee,
to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims. for
lien. Any surplus which may remain out of insurance proceede held-
by the Mortgagee after payment of such costs of restoratlon, repair,
replacement or rebuilding or costs or fees incurred in obtaining

8
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such proceeds shall, at the option of the Mortgagee, be applied on
account of the Indehtedness Hereby Secured. No interest shall be
allowed to the First Party on account 'of any proceeds of insurance
or other funds held in the hands of the Mortgagee.

10. Condemnation: The First Party hereby assigns, transfers.
and sets over unto the Mortgagee the entire proceeds of any award
or claim for damages for any of the Premises taken or damaged under
the power .of eminent’’ domain or by condemnation including: -any
payments wnade in lieu of and/or in settlement of a claim or, threat,, .
of condemnatinon. The Mortgagee may elect to apply the“proceeds of.
the award upor.or in reduction of the Indebtedness. HerebyuSecured'
then most remotely to be paid, whether due or not, or.require the-
First Party to resfnre or rebuild the Premlses, in whlch event, the
proceeds shall be Leld by the Mortgagee and used to relmburse the
First Party for the'cost of such rebuilding or restoring CCIf, in
the reasonable judgmen+ of the Mortgagee, the Premises can be
restored to an economic upit not less valuable then the same was
prior to the condemnation’ and adequately securing the outstanding
balance of the Indebtédness dereby Secured, the award shall be used.
to reimburse the First Party. for the cost of restoration’ and
rebulldlng, prov1ded always, that no Event of Default has -occurred.
and is then continuing. If the First \Party is required or permltted
to rebuild or restore the Premises as-aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previously submitted “ Lo and approved by the
Mortgagee, and proceeds of the award shalil be paid out in the sane
manner as is provided in Paragraph 9 heveof for the payment of
insurance proceeds toward the cost of rebu11d1ng or restoration.
If the amount of such award is insufficient itn cover the cost of
rebuilding or restoration, the First Party shall pay such costs in
excess of the award, before being ent:tled to reimlursement out of
‘the award. Any surplus which may remain out of the avard after
‘'payment of such costs of rebuilding or restoration of costs or fees
incurred in obtaining such award shall, at the optiorn.-of the
Mortgagee, be applied on-account of the Indebtedness Hereby Secured.
No interest shall be allowed to First Party on account of any award
held by Mortgagee.

11. Tax Stamp: If, by the laws of the United States of
america, or of any state or municipality having ]urlsdlctlon over '
the First Party or the Premises, any tax becomes due . in’ respect of
the issuance of the Note or this Mortgage, the First Party shall pay
such tax in the manner required by law.

12. Prepayment Privilege: The First Party shall have the
privilege of making payments on the principal of the Note in

accordance with the terms of the the

08982516




T
' W '

~ UNOFFICIAL COPY - -

]
i
B . 1 e
)
i
i
\ .
. I
. .
-
)
1
.
. \
y
: kY
, .
{1
N ]
1 * N
.
\
i |
. .
| '
, . , E
. "
] \
1
: |
J
' 1
,
l : i
)
|
'
Y,
!
. I
B
- +
'
)
i
. )
'
. * i




UNOFFICIAL COPY

13. fect of Extension of Time and Amendments Lox Liens
and Other: If the payment of the Indebtedness Hereby Seécured, or
any part thereof, be extended or varied, or if any part of the
security therefor be released, ail persons now or at any time
hereafter liable therefor, or 1nterested in the Premises, shall be
held to assent to such extension, varlatibn Qor release, and the;r ,
liability, ‘and the lien and all provisions"hereof!, sharl ‘continie
in full force and effect; the right of recourse against’ all 'such
persons being expressly reserved by the Mortgagee, notwlthstandlng _
any such_ extension, variation or release. Any person, flrﬁ””rﬂ
corporatlon taklng a junior mortgage .or other lxen, dpon‘wingh
Premises or any interest therein, shall take the said lien subject
to the rights Hf the Mortgagee to amgnd, modify and supplement this,
Mortgage, the None and the’ A551gnments ‘hérein referred to, and to
extend the maturlcv nf the Indebtedness . Hereby Secured,.in each: andu.
every case without ohtalnlng the consent, of the holder. of such
junior 1lien and witkout- the lien of this Mortgage losing its

priority over the rights.of any such junior liens.

14. Mortqaqee's Performance of First Party’s Obllgatlons' In
case of an Event of Default herein, the Mortgagee, either ‘before aor

after acceleration of .the Irdebtedness Hereby Secured. . or the,_
foreclosure of the lien hereof and qurlng the period of redemptlon,
if any, may but shall not be regiired to, make any payment or.
perform any act herein required of the Flrst Party (whether or not
the First Party is personally liable therefor) in any form and
manner deemed expedlent to the Mortgagee; ard the Mortgagee may, but
shall not be requlred to, ‘make full or partial payments of principal
or interest on prior encumbrances, if any, ani purchase,: discharge,
compromise or settle any tax. llen or.-other prior lien or title or,.
claim thereof, or redeem from any tax sale or, fo;favture affectlnq,\;-»
the Premises or, contest any tax or, assessment .ans Tay, ‘but .shall:
not be requlred to, complete construction, furnlshlna and equlpplng
of the improvements upon the Premises and rent, operaterand manage':
the Premises and such improvements and pay operatlng“?osts and.
expenses, 1nc1ud1ng management fees and insurance premiums of every
kind and nature in connection therewith, so that the Premices and
improvements shall be operational and usable for their interded,
purpeses. All monles paid for any of the purposes herein authorlzedn
and all expenses paid or incurred in connection therewith, including

j attorney’s fees and other monies advanced by the Mortgagee to
protect the Premises and . the . lien hereof, or to complete -
construction, furnishing and equlpplng or to rent, operate and" -
manage the Premises and such improvements or to pay any such™
operating costs and expenses thereof or to keep the Premlses and
improvements operational and usable for its intended purpose, shall .
be: so much additional Indebtedness Hereby Secured, whether or not .
they exceed the face amount of the Note, and shall become
immediately due and payable without notice and with interest thereon

DS98LSTE.
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at the Default Rate specified in the Note (herein called the
"Default Rate'). Inaction of the Mortgagee shall never. be
considered as a waiver of any right accruing to it on account of any
default on the part of the First Party. The Mortgagee in making any
payment hereby authorized (a) relating to taxes and assessments, may
do so according to any bill, statement or estimate, without inqulry
into the validity of any tax, assessment, sale, forfelture tax lien
or t1t1e or claim thereof, (b} for the purchase, dlscharge,
compromlse »r settlement of any other prior 11en may do so without:
inquiry as vz the valldlty or' amount of any clalm for lien which- may
be asserted; -and- (c) in connection with the completion of
construction, -rurnishing or equipping of the 1mprovements of the
Premises or the-rzntal, operation or management of the Premises or
the payment of ope 7a+1ng costs and expenses thereof, Mortgagee may"
do so in such amouats and, to such’ persons as Mortgagee may deem
appropriate and may enter into such: contracts therefor as Mortgagee
may deem appropriate o auwy perform the same itself.

15. Inspection of Pramises and Records: The Mortgagee shall
have the right to inspect tke Premises and all books, records and |
documents relating thereto al _ail reasonable times, and’ access‘V
thereto shall be permitted for Chat purpose. -

16. Financial Statements: Fiyvst -Party cavenants and agrees:
while any Indebtédness Hereby Secured Js outstanding, to furnish to~
the holder of the Note 'within’ninety (9¥%)) days ‘at the end of each
fiscal year of its operatlon, an annual firancial statement showing
the operation of the Premlses and of First T srty”s benef1c1ary, said
financial statements belng prepared by an Jndenendent certified
public accountant, if regquired by Mortgagee -, The flnanc1al
statements requxred under the provisions of thes;ﬂaragraph.shall
include the f1nanc1a1 data relevant to the operatics-and ownership
of the real estate and, in the event the: lmprovementsnthereofvareu~
operated by a lessee, statements requlred“shall incluae ?1Paud1t'0f:
the operations of the lessee, which shall' also'be’ prov;dej w1th1n
ninety days of the end of the fiscal year of the lessee.'” Lach of“
such financial statements shall be’ comprehen51ve”aﬁd réflece, in'
addition to other data, the follow1ng gross 1ncome and soLHce,,f
real estate . taxes, insurance, operatlng expenses in reasonable
detail, deprec1at10n, deduction for federal income, tax purposesM
ﬁederal income taxes.and net income. Within thirty (30} day5u0f1
filing, First Party shall furnish to:the holder of the Note copies
of federal and state income tax returns. flled on behalf - of'each
beneficiary.

17. Uniform Commercial Code: !
Security Agreement under the Unlform Commerc1al COde "Of "the Stdte
of Illindis. (herein called the “Code“) w1th respect to any part. of ,
the Premlses which may or mlght now or hereafter be or be deemed to
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be personal property, fixtures or pfoperty other than real estate

owned by the First Party or any beneficiary thereof (all for the

purposes of this Paragraph 17 called *“Collateral®); all of the,

terms, provisions, conditions and agreements contalned in 'this
Mortgage pertain and apply to the Collateral -as fully and te the

same extent as to -any other property comprising the PremisSes; and

the fcllowing provisions of this paragraph 17 shall not. llmit the
generality or appl1cability of any other provision of this Mortgage
but shall be in addition thereto:

(a) The First Party (being the Debtor as that term is
used in the Caode) is and will be the true and lawful owner of

the Collateral, subject to no liens, charges or encumbrances

other than the lien hereof.

) The Collateral is to be used by the Flrst rParty
sole;y for business purposes, being installed upon. the

Premises for First Party’s own use or as the equlpment and .
furnishings furnished by First Party, as landleord, to tenants:

of the Pirmises.

(c) Tite. Collateral will be kept at the real estate

comprised within the' Premises and will not be removed

therefrom other’  than in the ordinary course of business

without the ccdsent of the Mortgagee (being the Secured Party.
as the term is usfec in the Code) or any other person and the

Collateral may be aZrixed to such real estate but will not be
affixed to any other <1eal estateé.

(d) The only jersons havzng any interest in the
cocllateral are. the First Party and its beneficiaries, the
Mortgagee, permitted tenarcs and users thereof.

(e) No Financing Statement covering. any of the
Collateral or ahy proceeds taereof is. on file in any publlc

office except pursuant thereto; and First Party will at is own

cost and expense, upon demand, Zvrnish tc the Mortgagee such
further infeormation and will evaerute and deliver to the
Mortgagee such: financing statemence and -other dpcuments in
form satisfactory to the Mortgagee 2nd will do all such acts

and things as the Mortgagee may at avy time ar from time to
time reasonably regquest or as may be neczssary or approprlate‘~

to éstablish and maintain a perfected securiiy,interest in the
Collateral as security. for the Indebtedness..Hereby Secured,
subject to no adverse liens or encumbrances. and the, Flrst
Party will pay the cost of filing the same or flllng or
recording such flnanc1ng statements or other doécuments,” and
this  instrument, in all public offlces wherevay filing. or
recording is deemed by the Mortgagée to be necsssary or

12
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desirable.

(f) Upon an Event of: Default hereunder (regardless of |

whether the Code has been enacted in the jurisdiction where
rights or remedies are asserted) and at any time thereafter

(such default not having previously been cured), the Mortgagee

at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully. set forth .in

Paragraph 19 hereof, and thereupon Mortgagee shall: have .the

remedins of a secured party under the Code, 1nc1ud1ng wlthout

limitation, the right ¢to take immediate and| exclusive

possescsiecn of the Collateral, or any part thereot, and for

that purpuse may, as far as the First Party can give authority
therefor, with or without judicial process, enter (if this can,
be done withovic breach of the peace), upon any place where, the.
Collateral or ary part thereof may be situated and remove the:

same therefrom (previded that if the Collateral is affixed to
real estate, such reiwoval shall be subject to the condltlons'

stated in the Code); and the Mortgagee shall be entitled to
hold, maintain, preseive and prepare the Collateral for sale,
unt11 disposed of, or m2v propose to retain the Collateral

subject to Flrst Party‘s rignt of redemption in satisfactidn"

of the' First’ Party’s obligations, as provided in the Code.
The Mortgagee without removal' may render the Collateral
unusable and dispose of the Colliateral on the Premises. The
Mortgagee may require the First  Party to assemble the
Collateral and make it .available ‘cc .the Mortgagee for its
possession at a place to be designatad by Mortgageelyhlch is
reasonably convenient . to both parties. ~The Mortgagee will

give First Party at least five (5) business Hays notice of the

time and place of any public sale or of tle time after which

any private sale or any other intended d15po=;t;on thereof is

made. The requlrements of reasonable notice shall be met if

such notice is mailed, by certified mail or equlvalent
postage prepaid, to the address of First Party shown . in
Paragraph 38 of this Mortgage at least five (5) busiiiesc days;

before. the time of the sale or disposition. The Mortggoln may’

buy at any public sale and if the Collateral is of a type
‘customarlly sold in a recognized market . or is of the. Lype
which is the subject of widely distributed standard price

quotatlons Mortgagee may buy at prlvate sale. Any such sale.
may be held as part of and in conjunction with any foreclosure

sale of the real estate comprised within the Premises; the
Collateral and real estate to be sold as one lot if Mortgagee
so elects. The' net proceeds realized upon any such
disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling or the like ard the
reasonable attorney’s fees and legal expenses incurred by

Mortgagee, shall be applled in satisfaction of the"

13
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Ihaebtedness Hereﬁ} Seciured. The Mortgagee will account to
the First Party for any surplus realized on such dlsp051t10n.

{g; The‘ remedles of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the remedies
prov1ded for herein or under the Code shall not be construed'
as a waiver of the other remedies of the Mortgagee, lncludlng
have the Collateral deemed part of the realty upon’. .any .,
forec)osure . thereof as long as_any part of the Indebtedness
Hereby Secured remains unsatisfied. o

i {h)~ Zhe terms and provisions contained in this Paragraph
17 shall, “uanless the context otherwise requires, have the
meanings: and Le-construed as proviaed‘in the Code.

(i) This "nrtgage is ‘intended ‘to be a f1nanc1nq“
statement within the‘purview of Section 9-402(6) of the Code’
with respect to the Crilateral and the goods descrlbed at the
beginning 'of this Mortgage whlch goods are or, are to bécoméj“_‘.
fixtures relatlng to the “remlses.\ ‘The address of the First... -
Party (Debtor) and Mortgages (Secured Party) are set:.forth.im. .. .
Paragraph 38 hereof., This Hor*qage is to be .filed for recordn
with the Recorder of Deeds of ‘the County or Counties where the
Premises are“located. The Firs’ Party is the record owner of

the Prenmises.’

18. Restriction of Transfer: Tt shail be an Event of Default.”
hereunder if, without the prior written consent-of the Mortgagee any
one, or more of the following shall occur:

(a) If the First Party shall create, e/{zct or,consent. .
to or shall suffer or permit any conveyance, su.e; assignment;:
transfer, lien, pledge, mortgage, security interszst or other
encumbrance or alienation of the Premises or any pert thereof™
or interest therein, excepting only sales z¢_ other™
dispositions A of Collateral (herein  called “Cosolete
Collateral”) no longer useful in connectlon with the operarion "
of the Premises, provided that prior to the sale or ctiier
disposition thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and prior 11en
hereof, of at least equal value and utility;

(b) If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or consent -
to, or shall suffer or permit any sale, a551gnment transfer,
lien, pledge, mortgage, security interest or other encumbrance
or allenatlon of all or any portion of' such benef1c1ary g -
beneficial interest in the First Party;

08982516
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(c) If the First Party is a partnershlp or joint

venture, or if any beneficiary of a trustee mortgagor. is.a..

partnership or jolnt venture, then if any .general. partnerwor
joint venturer in such partnership . or’ joint: venture shablu

'

create, effect or consent to or shall sufferior: permlt any i -

sale, assignment, transfer, 11en, pledge, mortgage security
interest or other encumbrance or alienation'of all or any part
of the partnershlp ‘interest or leﬂt venture interest, as the”
case pray be, of such partner or joint venturer,

(), If the First Party is a corperat:.on, or lf,any

beneficiz £y, of a, trustee mortgage is.a corporatlon, then the.. .

merger, iy vidation or dissolution of such corpeoration qr,the

sale of a1¢ zie. substantially all of its assets not in the .

ordinary course of business or share exchange or the sale;v g

assignment, transfer, lien, pledge, security interest or other':

encumbrance or a'*eadtlon of the outstanding securlties of
such corporation:

in each case whether any' _such conveyance, sale, assignment,

transfer, 1ien; pledge, mortgans . security interest, encumbrance or
alienation 1is effected directly. 1nd1rect1y, voluntarlly or
involuntarily, by operation of law or' otherwise; provided, that the
foregoing prov1sxons of this Paragriuph ‘18 shall not apply (i) to
liens securlng the Indebtedness Hereby Szcured, (ii) to the lien of
current taxes and assessments not in dwFault or {iii) to any
transfer of the Premises, or part thereor: or interest therein, or
any beneficial lnterests, or shares of Sstock or eartnershlp or joint
venture interests, as the case may be, in tle First Party or any
beneficiary of a trustee mortgagor by or on ‘ozhalf of an owner
thereof who is deceased or declared judicially incoametent, to such
owner’s heirs, legatees, devisees, executors, sam1nlstrators,

estate, personal representatives and/or committee. The provisions
of this Paragraph 18 shall be operative with respect to, &nd shall

be binding upon, any persons who,'ln accordance with-trz terms

hereof or otherwise .shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
shares of stock of, or partnershlp or jolnt venture in, the lirst
Party or any benef1c1ary of a trustee mortgagorn

19. Events of Default: If one or more of the following events
(nerein called "Events of Default") shall occur::

(a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable after any
grace or call period contained in the Note; or

O89RLST 6
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(b) If default be made and shall continue for ten (10)
days after notice thereof by ‘the Mortgagee to First Party in
the making of any payment of monles required to be made
hereunder or under any further advance that constltutes part
of the Indebtedness Hereby Secured, or

{(c) If an Event of Default under the Assignments deflned
in Paragraph 27 shall occur and be continuing; or

(Q) Ifien Event of Default pursuant to Paragraph 18
hereof shall occur and be continuing without notice or perrod
of grace ox cure of any kind; or

(e) & (and for the purpose of thlS Paragraph 19(e)-

only, the term First Party shall mean and lnclude not only
First Party but-any beneflolary of a . trustee mortgagor, and
each person who, s ouarantor, co-maker or ‘otherwise, shall be
or become liable for or obllgated upon all or any part of-the
Indebtedriess " Hereby | Secured or any of the covenants or
agreements contalned herein)

(i) Flrst Party shall file a petltlon in voluntary
bankruptcy under any chripier of the Federal Bankruptcy

Act or any .similar law,  state or federal, now or:

hereafter in effect, or
(ii) First Party shall .file an. answer admitting
insolvency or inakility to pay il's debts, or

(1ii) Within sixty (60) daja ‘after the filing
against First Party of any insolvency proceedlng under
the Federal Bankruptcy Act or simi? ar. law, such
proceedings shall not have been vacated cr =stayed, or

(iv) Flrst Party shall be adjudicated & bankrupt,
or a trustee or receiver shall be appointed for tn: First

Party for all or the major part of the First Zurty’s

property or the Premises, in any voluntary proceedisiy,) or

any court shall have taken jurisdiction of all. or the

major part of the First Party’s property or the Premises
in any involuntary proceeding for the reorganization,

dissolution, 1liguidation or windlng up of the First
Party, and such trustee or receiver shall not bke-
discharged or such jurlsdlctlon, rellnqulshed or vacated

or stayed on appeal or otherwise stayed within sixty (60)
days, or

(v} First Party shall make an assignment for the
benefit of creditors or shall admit in writing its

16
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i inability to pay its debts generally as they become due
or shall’consent to the appointment of a receiver or
trustee or 11qu1dator of all or the major part of its
property, or the Prenmises, or

(vi) First Party property shall be levied upon by
executlon or other legal process, or

(vii) First Party shall merge, liquidate or
dissolve or sell all or substantlally all of its assets
nec in the ordinary course of its business.

(£) /Ti default shall continue for twenty (20) days after
‘notice thersuf by the Mortgagee to the First Party in the due
and punctual performance or observance of any other agreement
or condition hcrein contalnedrfor

(9) If the prenises shall be abandoned or open and
unsecured, in whole c¢r in part;

then, so long as. such Event of lefault still exists, the Mortgagee'

is hereby authorized and empowired, at its Gptlon, and wlthout”

affecting the  lien hereby created or the priority of said lien.or

any right of the Mortgagee ‘hereundar;to declare, withouti”further:

notice all Indebtedness Hereby. Securen: to be~immediatelymduemande“

payable, whether or not such default'be:lhereafter remedied by the

First Party, and the Mortgagee may 1mmed14-ely proceed to foreclose: .
this Mortgage and/or to éxercise any right, power or remedy providedi- - !
by this Mortgage, the. Note, the A551gnments cr bvalaw ori-in. equ1ty> '
conferred

20. Possession by Mortgagee: ' When the Indeyntedness: Hereby
Secured shall become due, whether by acceleratlon or“o uerwlse the .
Mortgagee shall, if appllcable law permlts have the r1g e\ to enter
into and upon the Premlses and take possession thereof”pr to anp01nt
an agent or trustee foruthe collect;on of rents, .issues;and. p*OfltS i+
of the Premises; and the,net income, .after: allow1ng'a reasonatienfee
for the collection thereof and for the management of the Premiszs,
may be applied to the payment of taxes-|1nsurance premrums«andVOtherW P e
charges applicable ‘to ~the Premlses, or in” reductlon "of the -
Indebtedness Hereby Secured; 'and ‘the rents, issues and“proflts of
and from the Premlses are’ hereby speclflcally pledged to the paym nt
of. the Indebtedness Hereby Secured o

21, Eozeclosg; H When.the Indebtedness‘Hereby‘SeCUredq'oreany X
part. thereof, shall. become : due, whether: by .acceleration :or.
otherwise, the Mortgagee shall have the right.to:foreclose: the lien
hereof for such indebtedness or part thereof. In any suit to
foreclose the lien herecof, there shall be allowéd and’' included as

0898¢Steg '
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add1t10na1 Indebtedness in the decree of sale, all expenditures and

expenses which may be paid or incurred by or on behalf of the

Mortgagee for attorney’s fees, ‘appraiser’s fees, outlays for
documentary and expert evidence, stenographer’s charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of the decree} of procuring all such abstracts of title,
title searches and examinations, title 1nsurance policies, and

similar data'and assurance with respect to title, as the Mortgagee‘

may deem reasonably necessary either to prosecute such suit or to

evidence ‘to> bidders at sales which may be had pursuant te such
decree, the true conditions of the title to or .the value of the
Premises. All zxpenditures and expenses of the nature mentloned in -

this Paragrapit, 2nd such. other expenses and fees as may be: incurred

in the protection &f the Premises' and the maintenance of the llen';
of this Mortgage, izicluding the fees of any attorney employed by the

Mortgagee in any 1;_Lgat10n or proceeding affecting this Mortgage,.
the Note or the Prerises, including probate. and bankruptcy

proceedlngs, or in prepaaat~ﬂn of the commencement or defense‘of any

proceedings or threatenec sait or proceedlng, shall be so much.’
additional Indebtednessg Hereoy Secured and shall be 1mmedlately due
and payable by the First Party, vJ.h lnterest thereon at the Default.

Rate per annum until paid.

22. ecelver[Mortgagee in Posscasion: Upon, or at any time

after the filing of a complalnt to {nreclose this Mortgage, the .

Court in which such complaint is filed way app01nt a receiver of the

Premises or Mortgagee as mortgagee in pos;re51on. Such’ appointment -
may be made either before or after sale, wi’hout regard to solvency

or 1nsolvency of the First Party at the time of application for such
receiver, and without regard to the thefi valuc of the Premises or

whether the same shall be then occupied as a honectead or not; -and -
the Mortgagee hereunder or any holder of the Note ~r any employeeg|
or agent thereof may be appointed as such receiver or nortgagee in

possession. Such receiver or mortgagee in possession shall, have,

the power to collect the rents, issues and proflts of tle DremlseS'”
during the pendency of such foreclosure suit and, in case S, sale T
and deficiency, during the full statutory period of redempt £, 1ffg o

any, whether there be a redemption or not, as well as duritg eny
further times when the First Party, except for the intervention of
such receiver or mortgagee in possession, would be entitled to
collection of‘such rents, issues ‘and profits and all other powers
which may be necessary or are usual in such cases for the
protectlon, possession, control, management and operation of the
Premises during the whole of said period. The court may, from time

to time, authorize the receiver or mortgagee 1n possessxon to apply .

the net income from the Premises in his hands 1n payment in whole
or ln part of:
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(a) The Indebtedness Hereby Secured or the indebtedness

secured by a decree foreclosing this Mortgage, or any tax,

spec1al assessment, or othér lien which may. be or become

superior to the llen hereof or of such decree, provided such

application is made prior to the foreclosure sale' or

(b) The deficiency in casetof a_sale“andfdeficxendy.

23. Froceeds of. Foreclosure Sale: "’ The proceeds 'of any'
foreclosuce-sale of the Premises shall be distributed and applied
in the following order of priority: First, on account of all costs -

and expenses ipcident to the foreclosure proceedlnqs lncludlng all
such items as aro mentioned in Paragraph 21 hereof; Second, ' all
other items which, under the terns hereof"constltute Indebtedness

Hereby Secured adijtional to that evidenced by the Note with-

interest on such ‘items as herein provided; Th1r1h|to interest

remaining unpaid upon the:Note or under any furtheq”edvances as are-
herein mentioned; Fourth, tc the prINClpal remaining unpald upon the

Note; and upon and further advances -as are herein mentioned; and

lastly, any overplus to the First Party, and its successors or:

assigns, as their rights may appzar.

24. Insurance Upon Foreclosu;g: In case of an insured loss

after foreclosure proceedings have Leen instituted, the proceeds of

any insurance policy or policies, if riot applled in rebuilding or

restoring the bulldlngs "Qr xmprovements, as. aforesald, shall be used
to pay the amount Que in accordance with any decree or foreclosure

that wmay be entered in any such proceedirys, and the balance, if
any, shall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the court, in its dacree, may provide

that the mortgagee s clause attached to each =f the casualty

insurance policies may be cancelled and that the deciee creditor may

cause a new loss clause to be attached to each or Gaid casualty

insurance policies making the loss thereunder payable to su h decree

credltors, and any such foreclosure decree may further provide that
in case of one or more redemptions under said decree, purfoant to

the statutes in such case made and provided, then in every" such

case, each every successive redemptor may. cause the preceding( loss
clause attached to each casualty insurance policy to be cancelled
and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the event of a foreclosurey‘
sale, the Mortgagee is hereby authorized, wlthout congent of the

First Party, to assign any and all insurance policies to the
_ purchaser at the sale, or to take such steps as the Mortgagee may

deem, advisable to cause" the interest of such purchaser; to be
protected by any of the said insurance pOllClES without credit or
allowance to First Party for prepaid premiums thereon.
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25. Waiver: The First Party hereby covenants‘anHwagrééSZthat
it will not at any time insist upon or plead, or.in any marinher

whatsoever claim ox. take any advantage or, any stay, exemption‘or

extension law or any so-called "Moratorium Law" now or at any’ time
hereafter in force, nor claim, take or insist upon any beneflt or
advantage of or from any law now or hereafter in force: prov1d1ng for
the valuation or- appramsement of the Premises, or any part thereof,
prlor to any sale or -sales thereof to be made pursuant to -any
provisions Hereln contalned or to any decree, judgment or order of
any court ol competent jurlsdlctlon, or after such sale'or sales
claim or exzrcise any rights under any statute now or hereafter in
force to reaezn the property so sold, or any party' thereof, or
relating to the-warshalling thereof, upon foreclosure sale or: other

enforcement hereci . The First Party hereby expréssly waives' ‘any and

all rights of redeantion from sale under any order or - decree" of
foreclosure wof' this Mortgage, on its own behalf and on behalf . of
each and every person scguiring any interest in or title to the
Premises subsequent to the date hereof, it being the intent hereof
that any and all such rigahts of redemptlon of the First Party and

of all other persons, are and shall be deemed to be hereby waived
to the full extent permitted Ly the provisions of Illinois Revlsed

Statutes, Chapter 110, Section 145-1601, and any statute enacted in

replacement of substitution therrotf, The First Party will not

invoke or utilize any such law or lews or otherwise hlnder, delay

or impede the exercise of any right,” power or remedy - herein or
otherw1se.granted or delegated to the Mortoagee, but will suffer and

permit the exercise of every such right, puver and remedy as though
no such law or laws have been made or enacted.

26. Hazardogs Materials:

(a) Definitionst For the purpose of this Mortgage,
First' Party and Mortgagee agree that, unless(ithe context
otherwise spec1f1es or requires, the follewing terms' shall
have the meaning herein specified:

(i)’ "Hazardous Materials" shall mean (&), any
"hazardous waste" as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.S.C. Section 6901 et.
seq.), as amended from time to time, and reguldtions

promulgated thereunder; .(b) any "hazardous substance" as

defined by the Comprehen51ve Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. Section

9601 et. seq.) ("CERCLAM™), as amended from time to time, .
and regulations.promulgated thereunder; (e) asbestos; (d).
polychlorinated biphenyls; (e) any substance and presence

of which on the Premises is prohibited by .any
Governmental Requirements; and (f) any other substance
which by any-Governmental‘Requlrement requires spec1a1
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handling &in its collection, storage, treatment. or

disposal.

(ii) "Hazardous Materials Contamination® shall mean
the ' contamination (whether presently existing or
hereafter occurring)} 'of the improvements, facilities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materlals, or the contamlnatlon of

‘the buildings, fac111t1es, 'seil, ground water, ‘air or
¢ther elements on, or of, any other property as-a- result
ol “azardous Materials at any time (whether before or-

afvzr- the date of this Mortgaqe) ‘emanating " from "the
Prt”.ﬂ-a -..\

(b) Firat Party's Warranties: First Party hereby
represents and warrants that no Hazardous Materials are now
located on the Prewises and that neither First Party nor any

other person has, ‘ever caused or permitted or any Hazardous

Materials to be placed., held, located or disposed of, on,
under or at the' Premise¢s or any part thereof. No part of the
Premises has ever been used; to the best of First Party’s

knowledge prior to the Firs: Party’s becoming the Owner of the

Premises or will be used duriny First party’s ownershlp of

the ' premlses as a manufactux;‘g, storage ar dump site for 
Hazardous Materials, nor is any part of the Premises affectedjv
by any Hazardous Materials Contam;natlon. To the best of the -

First Party’s’ knowledge and belief,”ric property adjoining the

Premises has ever been used as a mauufacturlng, storage or,
dump site for Hazar@ous Materials nor (s 'any other props¥ty.'
adjoining the Premises affected by duaz azdous Materials

Contamination.

(c) First Party’s Covenants: First Party agrees to (a)
give notice to Mortgagee immediately upon the Ficst Party
acquiring knowledge of the presence of any Hazardous '2terials
on the Premises or of any Hazardous Materials Contarirnation
with a full description thereof; (b) promptly comply with any
Governmental Regquirement requiring the removal, treatment or
disposal of such Hazardous Materials or Hazardous Materials.

' Contamination and provide Mortgagee with satisfactory evidence .

of such compliance; and (c) provide Mortgagee, within thlrty
(30) days after demand by the Mortgagee, with a bond, letter

of credit or similar financial assurance evidencingmto the
Mortgagee’s satisfaction that the necessary funds are

available to pay the .cost of removing, treating or disposing

of such Hazardous Materials or Hazardous Materials.

Contamination and discharging any assessments which may 'be
established on the Premises as a result thereof.

21 .

ORIRLETH




. -"JJ FUOEIEN

UNOFFICIAL COPY -

* '

' "

r‘)‘




" UNOEFI C,Jl'??':. ‘.CO'P*‘Y ?

(@) 'Site_ Assessments: Mortgagee (by its officers,
employees and agents) at any ‘time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site

Reviewers") to perform envircnmental site assessments ("Site

Assessments") on the Premises: for the purpose of determining
whether there exists on the Premises' any environmental
condition which could result in any liability, cost of- expense
to the owner or occupier of such Premises arising under: any
state, federal or local ‘law, rule or regulation relatlng,to

Hazardons Materials: The Site Assessment may be performedfatﬂ
any time jor times, upon reasonable . notice, “'‘and under”
reasonable <onditions established by First Party which do not”

impede the rerformance of the Site Assessment. TheH51te
Reviewers are ‘h:reby authorized to enter upon the Premises for
such purposes., The Site Reviewers are further authorized. to
perform both above znd below ground testing for env1ronmental
damage or the presence of Hazardous Materials on the Premlses
and such other tests op the Premises as may be neCEbsary to

conduct the Site Asseszment in the reasonable opinion of the

Site Reviewers., First Par.y will supply to"the Site Reviewers
such historical and operational information® regardlngm the
Premises as may be reasonably requested by the site Reviewers
to facilitate ‘the Site Assessment and will make available- for"
meetings with the Site Reviewers annroprlate personnel”hav1ng
knowledge of such matters. On requnst, Mortgagee'shall make
the results of such SltE Assessment fully available té' First"
Party, which (prior to an Event of De;aul* may at its election’
participate under reasonable procedure: ip the dlrectlon of
such Site Assessment and the descrlptlon of tasks of the Site
Reviewers. The cost of performingsuch Site ‘Assessment- shall
be paid by First“Party upon demand of Mortgagse and any such
obligations shall constitute additional Indebfodness Hereby
Secured by this Mortgage.

(e) Indemnlflcatlon: Regardless of whether 2ny Site
Assessments are conducted hereunder, any Event of T[eiault
shall have occurred and be continuing or any remedies  in
respect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,.
demands, penalties, 'losses, costs or expenses (1nclud1ng,
without limitation, reascnable attorney’s fees and. remedial

costs), suits, costs of any settlement or judgment and claims

of any and every Kkind whatsoever which may now or in the
future (whether before ‘or after the release of this- ‘Mortgage)

be paid, incurred or suffered by or asserted against, -

Mortgagee by any person or entity of governmental agency for,
with respect to, or as a direct or indirect result of, the

22
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presence on or under, or the escape, seepage, leakadge,
spillage, discharge, emission, dlscharglng or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of'or result from the" env1ronmental
condition of the Premises or the' applicability of any
Governmental Reguirement  relating <to Hazardous Materials.-
{including, without 1limitation, CERCLA' ' or any so called
federal, .state or local "Superfund” or' "Superllen" laws',
statute, law, ordinance, code, rule, ' order or decree),
regardless of whether or not caused by or within. the controly
of, Mortgagee. The representatlons, covenants and warrantles
contained in' 'this Section 26 shall survive the‘release of thls,
Mortgage.

(£f) Mortgagee’s Right to Remove Hazardous Materials:
Mortoiayee shall have the right but not the obllgatlon, without
in any way limiting Mortgagee‘s other rights and remedies:
under ‘“This Mortgage, to enter onto the Premises ‘or to take.
such otlier actions as it deems necessary or advisable to clean
up, remova, resolve or minimize ‘the impact of, or otherwise
deal with, ~any Hazardous Materials’ or' Hazardous Materials-
Contamlnat1on on' the Premises following recelpt of’ any notice -
from any pe:s;n or entity" assertlng'the existence “of’ any
Hazardous Materials or Hazardous Materials  Cohtamifmation
pertaining to- the ‘Premises, or any part thereof’ which, if
true, could resulc in an order, suit, _1mp051t10n of a 11en on
the Premlses, or oicher action and/or which, in. Mortgagee's
sole opinion, could jropardize Mortgagee’s securlty under this
Mortgage. All‘ costs and expenses pald or incurred. by
Mortgagee in the jexercis: of any such rights shall be secured

by this Hortgage and =021l be payable by First Party upon
demand. '

27. Assignments' As furthe:l ‘security for the Indebtedness
Hereby Secured, the First Party and certain other partles have
concurrently hererth executed and \iellvered, or may hereafter
execute and deliver +*o, the Mortgag~e, Assignment of Leases and
Rents, Security Agreements and other wr;*lngs (herein collectlvely'
called the "ASSLgnments") on the Premises and on other' preoperty.
A1l the terms and conditions of the /sssignments are hereby
incorporated hereln-by reference as fully »nd with the same effect
as if set forth herein at length. The First - farty agrees that it
will duly perform and observe or cause to be performed and observed
all obligations accepted by it under the Assianments. Nothlngﬂ
herein contained 'shall be deenmed to obllgate ‘che Mortgagee to
perform or discharge any obllgatlon, duty or liarility of First .
Party under the Assignments and the First Party skKall and does
hereby indemnify and hold the Mortgagee harmless from any and -all
liability, loss or damage ‘which the Mortgagee may or might incur by
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reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasonable attorney’s fees, incurred by the Mortgagee in
the defense of any claims or demand therefor' (whether successful or
not), shall be so much addltlonal Indebtedness’ Hereby Secured)’ anﬂ
the First Party shall relmburse the 'Mortgagee therefor -on demand,

togethet with interest at the Default Rate under the Note" from the

date of payment.

28. /Mortgagee in Possession: Nothing herein contained. shall
be construec-as constituting the'Mortgagee a mortgagee in possession
in the absence of the actual taking of possession of the Premises.

29. Businogs Loan: First Party certifies and agrees that the
proceeds of the Not: secured hereby have been used for the purposes
specified in  Illinsis Revised Statutes, - Chapter 17, Section
6404 (1) (c), and the pr;nc1pa1 obllgatlon secured’ hereby constltutes

a "“business loan" coming within the"definition and purview of said.
sectxon. First Party furtaex certifies and agrees that the Premises.

are not owner-occupled residential real estate within the defihitioh
and purview of Illinois Revised Statutes, Chapter 17, Sectlon
6404 (2) (a).

30. Further Assurances: The Tirst Party will do, execute,

acknowledge and deliver all and' every ' further acts, deeds,
conveyances, transfers and assurances n2cessary or proper, in the

sole judgment of the Mortgagee, for the reiter assurlng, conveylng,‘
mortgaging, assigning and confirming unto th'z Mortgagee all’ property‘
mortgaged hereby or property intended so to pe, whether now owned'

by First Party or hereafter acquired.

31. First Party’s Successors: In the event chat the ownership
of Premises becomes vested in a person or persons ccher than the
First Party, the Mortgagee may, without notice to the First Party,
deal with such successor or successors in interest of iLhe First
Party with reference to this Mortgage and the Indebtedness Hereby

Secured in the same manner as with the First Party. The Firs% Party.

will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premlses, but
nothing in this Paragraph 31 shall vary or negate the provisions of
Paragraph 18 herecf.

32. Rights cumulative: Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every rlght
power and remedy herein set forth or otherwise so existing way be
exercised from time to time as often and in such order as may be
deemed expedient to the Mortqagee and the exercise or the beginning

24
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prepaid, return receipt reguested, to the respective addresses of
the parties set forth below, or to such other place as any party

hereto may by notice in. writihg designate for itself,- shall -
constitute service of notice hereunder three' (3) bu51ness days after

the mailing thereof;

(a} If to the Mortgagee:

First Chicago Bank of Ravenswood

1825 West Lawrence Avenue

Chicago; IL 60640

Attn: Vice President in Charge of
Commercial Mortgages.

If 'co_the First Party:

" FIRST CdJCAGO TRUST COMPANY
ATTN: TRUST .DEPARTMENT.
1825 W. LAWRENCE

CHICAGO, IL. . 60640

Any such notice may be served by personal delivery thereof to the

other party which delivery 'shall ccnstitute service of notice

hereunder on the date of such delivery.

39. Release: Mortgagee shall release this Mortgage and the
lien thereof by proper instrument upon paymeni ©of all Indebtedness
Hereby Secured and a release fee of $50.00.

. 40. Land Trustee Exculpation: This mortgage Iz executed by
First Party not personally, but as Trustee as aforesaid, in the

exercise of the power and authority conferred upon and res*ed in it

as' such Trustee (and said First Party hereby warrants . that it
possesses full power and authority to execute this 1nstrumene), and
it is expressly understood and agreed that nothlng herein or i the
Note contained shall be construed as creating any liability on said
First Party personally, to pay .the Note or any interest that may

accrue thereon or any indebtedness accruing hereunder, or to performt

any covenant representatlon, agreement or condition either express
ror implied hereln contalned,‘ or with regard to any warranty

contained in this Mortgage except the warranty made in this .

Paragraph, all such llabllzty, if any, being expressly waived by the

Mortgagee and by every person now or-hereafter clalmlng any right.

or security hereunder, and that so far as the First Party. and its

successors and assigns are concerned, the. legal holder or holders. .
of the Note and the owner or owners of any indebtedness ‘accruing’

26
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/
of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter'any other
right; power or remedy, and no delay or om1551on of the Mortgagee
in the exercise of any rlght power or remedy accru1ng hereunder or,
arising otherwlse shall 1mpa1r any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein

33. Successors and Assigns: This Mortgage and each and’bvery
covenant, agreement and other provisxon‘hereof shall be binding upon
the Flrsf party and its successors and assigns (1nc1ud1ng, without
limitation, each and every from time to time record owner: of the
Premises or ary other person'having an interest therein), and shall
inure to the' Lenefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is ‘referred to, such
reference shall be deemed to include the'holder from time to time
of the Note, whetbee so expressed or not; and each such from time
to time holder of the(Note shall have and enjoy all of "the’ rlghts,
privileges, powers, oatlnns ‘and benefits afforded hereby and
hereunder, -and may enforce'a.l and every ‘'of the'terms and provisions
herein, as fully and to the same extent and with the same effect'as
if such from time to tlme hoidzr‘were herein by name speczflcally
granted: such rights, privileges, powers, optlons and beneflts and
was hereln by name designated the mqrtgagee. "

A4. Provisions: Severable[Conf1‘ct - The unenforceablllty or

invalidity of any’ prov1510n'or provik*o‘s hereof shall not render
any other proévision' or: prov151ons hereln c-ntalned'unenforceable or
invalid.

35. Waiver of Defense: No action for the enforcement of the
lien or any provision hereof shall be subject to 'any defense which
would not be good and valid to the party interposird the same in an-
action at law upon the Note.

36. Time of Essence: Time is of the essence of the Note, this
Mortgage, and any other document evidencing or secucing the
Indebtedness Hereby Secured.

37. Ccaptions and Pronouns: The captlons and headlngs oi the
various sections of this Mortgage are for convenience only, and are
not to be construed as conflnlng or limiting in any way and scope'
or intent of the'provisions hereof. Whenever the context requires
or permits, -the singular shall include the plural, the plural shall
include  the singular and the masculine, feminine and neuter shall
be freely interchangeable.

38. Notices: Any notice which any party hereto may desire or
may be required to'give to any other party shall be in writing, and
the mailing thereof be certified or equivalent mail, postage

25
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EXHIBIT "am

The East 55 Feet of the West 65 Feet of Lot 6 (Except the Nerth 8
Feet of said Lot dedicated for an- alley as shown by ‘the, Plat
recorded 25, Document Number 4345768) in Block 2 in Clark and
McConnell‘s iddition to Lake View, a Subdivision of Lots 31 and 32
in Pine Grove, @ Subdivision of fractlonal ‘Section 21, Townshlp 40

North, Range 14 East of the Third Principal Merldlan, in Cook
County, Illinois.:

Permanent Tax I.D. #14-21-309~046 s
Proéerty Address: 620-£2:%, Aldine, Chicago, IL 60657
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hereunder shall 1ook to the Premises for the payment thereof in:the
manner herein and in the Note provided but this shall not be
construed in any way so as to affect or impair the lien of ‘the
Mortgage or the Mortgagee s right to foreclosure thereof; or
construed in any way so as to limit or restrict any of the rights
and remedies in any such foreclosure proceedings' or. other
enforcement of the payment of the Indebtedness Hereby ‘Secured ‘out
of and from the security given therefor in the manner: herein ‘and'in
the Note prOV1ded for or to.affect'or impair the personal liability
of Mortoagee or the the (exclusive" of First Party) ortany '
guarantors thereof.

IN WITNFSS WHEREOF, the Flrst party has caused this Mortgage
to be duly signzd, sealed and delivered the day and year“flrst above
wrltten

FIRST CHICAQGO TRUST-COMPANY‘OF
ILLINOIS ppt personally but-

| solely a ju ee as aforesald
(Corporate Seal) ‘ /{ '

By: U
ATTEST: G}sziﬁkﬁ§3iﬁﬁk—-—-'
Its ) ‘ ‘

- Ifs /fﬁ.m*}an'}ﬂg?M
(Title)

// (Title)
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STATE OF ILLINOIS )
. ) ss.

. . S eHTn'a'.
) .
said County in the

COUNTY OF COOK )

. @ Notary Public in and for
?foresaid, do hereby certify that

State.

o TSl Chicago Tivii Couwir s of Mignisand ___Eva Higt -~

of i oS e being personally known
to me as the persofis” whose names are subscribed 4p.the foregding
instrument s such e Pl and _ % .- ¢
——+ Trespeccively, appeared before me this day in" person.’ and

Sy

—

acknowledged trat they signed and delivered the said instrument as .

their free and wvoluntary acts, and as the free and.voluntary acts

of said Bank, as'Land Trustee, for the usgsfapd;purp?sﬁﬁ&fheﬁgiﬁféet
forth; and the said did also then and there acknowledge that he, as

custodian of the -Corporate seal of said Bank, did affix the

corporate seal of said Mank to said instrument as his own free and

voluntary act and as the free and voluntary of said Bank, as Land
Trustee, for the uses and purposes therein set forth.

Gijfp nier my hand and WNrotarial Seal thisiiéﬁﬂday of

_r 18981,

s /; y N :
Oy &Mﬁwu %&@{@L

Notarv Public

» k] . . lﬂ A'\ £ oo AARS IV."""
My commission expires: g ALY,
. % - e B ?
S g
N N [T AT
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