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Commercial Mortgage Land Trust

MORTGRGE

01566442

THIS INDENTURE, made _ September 25, , 1991
between _CAPITOL BANK AND TRUST ¢ as% Trustee under Trust
Agreement dated July 15 , 19 91 y and Kknawn
as Trust Number _2235 y therein referred to as “Mortgagor")
and CAPITOL BANK AND TRUST , an [llinois banking corporation (herein
veferred to as "Mortgagee") witnesseth:

THAT WHEREAS, Martgagor has concurrently herewith executed a
Mortgage Mote (herein referred to as the "Note") bearing even date herewith
in the prifripal sus of One Hundred Thirty Thousand and 00/100 Dollars
{¢_130,000.00 ~ } made payable to Mortgagee and delivered, 1n and by
which Note, Mortgsgor promises to pay on or before Octaber 1, 1993 the
said principal sum/with interest as set forth in the Note.

Ail such payrents on account of the indebtedness evidenced by said
note to be first applied to-interest on the unpaid principal balance and the Ea
remainder to principal. ALl of said principal and interest being made tn
payable at the principal offize of the Mortgagee in Chicago &
Illinais, €1

NOW, THEREFORE, the Mortpgaror to secure the payment of said Note t
in accordance with its terms and the tarws, provisions and limitations of
this Martgage, and all extensions, medirirations, and renewals thereof,
together with interest ano charges as therwin, provided, and the performance
of the covenants and agreements herein contaired, by the Mortgagor to be
perfarmed, and also in consideration of other.suod and valuable
consideration the receipt and sufficiency of whiclh i1¢ hereby acknowledged,
do by these presents Mortgapge and Warrant to the Moriragee, its successors
angd assigns, the following described Real Estate in the Jounty of
Cock and State of I1lineis, to wit: | DEFT=01 RECORDING $23.00
. TE227% ) TRAN 1555 13/07/91 3301800
. 0460 B w-D1-T8H4 42
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P.1.N, 4 13-12-40D-063 and 13-12-400~026

Property Address: 5140-60 North Lincoln Avenue, Chicago, IL
which, with the property hereinafter described, is referred to herein as the

"oremises, "

TOGETHER with all iaprovemenis thereon situate and which may
hereafter be erected or placed theregn, and all appurtenances, rights,
royalties, mineral, oil and gas rights, and easesents thereunto belonging
and the rents, issues and profits thereof, which are hereby expressly
conveyed and assigned to the Mortgagee as additional security and as an
equal and primary fund with the property herein conveyed for the repayment
of the moneys secured by this Mortpage, and any and all appurtenances,
fintures and equipeent in or that may at any time be placed in any building
now or hereafter standing on said premises.
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It is avtually covenanted and agreed, by and between the parties
hereto that, in addition to al) other things which at law or by convention
are regarded as fixtures, and specifically but not by way of limitation all
shades and awnings, screens nd carpets, shrubbery, gas and electric
fixtures, radiators, heaters, engines and machinery, boilers, ranges,
plevators and motors, bathtubs, sinks, water-closets, basins, pipes, faucets
and other pluambing and heating fixtures, mirrors, mantels, refripgerating
plants, iceboxes, electric refrigerators, 2ir conditioning apparatus,
cooking apparatus and appurtenances, and such other goods and chattels as
pay every be furnished by a landlord in letting and operating an unfurnished
building, similar to any building now or hereafter standing on said
premises, whether or not the same are or shall be attached to said building
by nails, ‘spr2ws, bolts, pipe connections, masonry, or in any cther manner
whatsoever, which are now or hereafter to be used upon said described
premises shall be-ronclusively deewed to be "fintures" and an accession to
the freehold and 7 part of the realty, whether affixed or annexed or nat,
and conveyed by this Mortgapge; and all the estate, right, title or interest
of the said Mortgagar(ir =nd to said premises, property, iaprovements,
furniture, apparatus, furnishings and fixtures, are hereby expressly
conveyed, assigned and pledged; and as to any of the property aforesaid,
which does not so form a part end parcel! of the Real Estate or does not
constitute a "fixture" as such (terr is defined in the Uniform Commercial
Code.. This Mortgage is hereby ceesmed to be as well a Security Agreeasent
under the Uniform Compercial Code for the purpose of creating hereby a
security interest in such property, whisch Mortgagor hereby grants to the
Mprtpagee as Secured Party (as such tere is defined in the Unifors
Cosmercial Code).

TO HAVE AND TO HOLD the above descrilsd premises with the
appurtenances and firtures thereto appertaining o belonging untc the

Mortigagee, its successors and assigns, forever, for thu nurpases herein set
forth and for the security of the said obligatiens hereivoofore described,
and interest thereon and free fros all rights and benefits wnder and by
virtue of the Homestead Exemption Laws of the State of Illinoisy which said
rights and benefits the said Mortgagor does hereby expressly velease and

waive.

In addition, the Mortgagor cevenants with the Mortgagee as
follows:

1. Mortgagor shall prosptly pay when due without set-off,
recoupment, or deduction, the principal and interest on the indebtedness
evidenced by the Note and any late charpges as provided in the Note,

2, Mortgagor shall (1) promptly repair, restore ar rebuild any
buildings ar improveaments now or hereafter on the premises which may becose
damaged or be destrayed; {2) keep said premises in good condition and
repair, without waste, and free from mechanic's or other liens or claims for
lien not expressly subordinated to the lien hereof; (3) pay when due any
indebtedness which may be secured by a lien or charge on the prosises
superiar to the lien hereof, and, upen reguest, exhibit satisfactoery
evidence of the discharge of such prior lien to Mortpagee; (4) complete
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Commercial Mortgage Land Trust

within a reasonable time any building or buildings now or at any time in
process of erection wpon said premises; (3) comply with all reguirements of
law or municipal ordinances with respect to the premises and the use
therenf; 16) makp no material alterations in the premises except as required
by law or punicipal ordinance.

3. Mortgagor shall ismediately pay, when first due and aowing,
all general taxes, special taxes, special assessments, water charges, sewer
service charges, and other charges which may be levied against the premises,
and furnish to Mortgagee duplicate receipts thereof within thirty (30) days
after payment thereof.

4, Mortgagor shall keep all buildings and improvements now or
hereafter eitiated on said premises insured against loss or damage by fire,
lightning and ‘such other risks and hazards that are insurable under the
present and futurs forms of all-risk insurance policies providing for
payment by the ipsiiance companies of moneys sufficient ta pay the greater
of either the cost of replacing ar repairing the same or to pay in full the
indebtedness secured hecebv. all in companies satisfactory to the Mortgagee,
under insurance policies payeble, in case of loss or damage, to Mortgagee,
such rights to be evidenceo Oy the standard mortgage clause to be attached
to each policy, and shall deiive» all policies, including additional and
renewal policies, to Mortpgapgee, 4 in case of insurance about to ewpire,
shall deliver renewal policies not )ess than ten days prior to the
respective dates of enpiration. Rli.nelicies of insurance shall contain a
pravisign reguiring that the coverage °/jidenced thereby shall not be
terminated or materially modified without tisirty (3Q) days' prior written
notice to the Mortgagee. If the insurance gesicies referenced herein
rontain a co-insurance clause or provasion, Mrripagor agrees to maintain
insurance coverage which is at all times in compltance with said clause or
provision,

Mertgagoer shall furnish Mortgapnee with evidenre satisfactory to
Mortgagee that flood insurance is in effect if Mortgager ha:z failed to
demonstrate to Mortgagee that the premises are not locatec-ip an area
designated by the Secretary of Housing and Urban Develepaent (as naving
special flood hazards.

SYTIBSIS

3. In case of loss by fire or other casualty, the Mortyagen (or
after entry of decree of foreclosure, purchaser at the sale, or the gecree
creditor, as the case may be) is hereby authorized either (i) to settle and
adjust any claim under such insurance policies without consent of Mertgagor,
or (ii} to allow Mortgagor to agree with the insurance company or companies
on the amount to be paid upen the loss. In either case Morigagee is
authorized to colleet and receipt for any such insurance money. In the
event Mortgagee elects to apply said insurance proceeds in reducfion of the
indeptedness secured hereby, all expenses and fees of callection shall first
be deducted and paid to Mortpgagee, and it is further covenanted and agreed
that should the net insurance proceeds be insufficient to pay the then
enisting indebtedness secured hereby, together with all accrued interest
therzon, fees and charges, hortgagee may, at its sole election, declare the
entire unpaid balance of the debt secured hereby to be immediately due and
pavable, and the failure of the payment thereof shall be 3 default
hereunder,
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In the event Mortgagee elects to permit such insurance proceeds to
be applied to pay for the cost of rebuilding or restoration of the building
and improvements on the premises, such funds will be made available for

disbursement by Mortgagee.

In the event such proceeds are applied toward resteration or
rebuilding, the buildings and improvesents shall be so restored or rebuilt
as to be of at least equal value and substantially the same character as
prior to such dasage or destruction. Such procepds shall be made available,
from tims to time, upon the Mortgagee being furnished with satisfactary
evidenie uf the pstimated cast of completion thereof and with such
architept” e certificates, waivers of lien, cantractor’s sworn statements and
other evidorcz of cost and of payments, including insurance against
mechanic’s 4icrs and/or a perfaormance bond or bonds in foram satisfactory to
Mortgagee which siiall be the sele or a duai chligee, and which bonds shall
he written with such surety company or companies as may be satisfactory to
Mortyagee. R11 plans and specifications for such rebuilding or restoration
shall be presented toanc approved by Mortgagee prier to the commencesent of
any such repair or rebuildinn., Bt all times the undisbursed halance of said
proceeds vemaining in the hands of the Mortgagee shall be at least
sufficient to pay for the coit of completion of the work free and clear of

1iens.

G. In addition to the menthly payments reguired under the Note,
when requested by Mortpagee, Mortgagor shall pay to the Mortgagee monthly at
the time when such monthly payment is payakle, an amount equal to one-
twelfith (1/12) of the annual premiums for Zuth fire and extended coverage
insurance and such annual real pstate tawes, /witer and sewer rents, special
assessments, and any other tax, assessment, claim..lien, pr encumbrance
which may at any time be or become a lien upon the Fremises prior to the
lien of this Mortgage, and an demand froa time to tird shall pay to the
Morfgagee additional sums necessary to pay such premiuns and other payments,
all as estimated by the Moritgagee, the amounts so paid 41 ke security for
such preaiums and other payments and to be used in payment thereof. At the
Mortgagee's optian, the Mortgagee may make such payments availacle to the
Mortgagor for the payments required under Sections 3 and 4, on_ray make such
payaents on the Mortgagor's behalf. RAI1 arounts so paid shall Le deemed to
be trust funds, but np interest shall be payable thereon. If, purcuant to
any provisieons of this Mortgage, the whole amount of said principal debt
remaining becomes due and payable, the Mortpagee shall have the right at its
glection to apply any amounts so held against the entire indebtedness

secured hereby,

G 88516

7. In the event that the HMortgagor fails to make any paysent or
performn any act reguired hereunder, Mortgagee may, but need not, make any
payment or perfarm any act hereinbefore required of Mortgagor in any foram
and manner depned expedient, and may, but need not, make full or partial
payments of principal or interest on grior encumbrances, if any, and
purchase, disgharge, compromise or settle any tax lien or ether prior lien
or title or claim thereaf, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment. A1l moneys paid
for any of the purpeses herein authorized and all expenses paid or inturred
in connection therewith, including attorneys' fees, and other moneys

Page 4




UNOFFICIAL COPY

536 44

Commercial Mortgage bLand Trust

advanced by Mortgagee to protect the mortgaged preamises and the lien hereof,
plus reasonable compensation to Mortgagee for each matter concerning which
action herein authorized may be taken, shall he so much additional
indebtedness secured hereby and shall become immediately due and payable
without notice and with interest thereon at the rate stated in the Note
unless payment of interest at such rate would be contrary to applicable law,
in which event such amounts shall bear interest at the highest rate
permissible under applicable law, Inactien of Mortgagee shall never be
considered as a waiver of any right aceruing to it on account of any default
hereunder on the part of Mortgagor.

a, The Mortgagee making any payment hereby authorized relating
to taxes or assessments, may do so according to any bill, statement or
estimate prrcured from the appropriate public office without inguiry into
the accuracy orv o such bill, statement or estimate or into the validity of any
tax, assessment, sile, farfeiture, tax lien, or title or claim thereof,

9, At the upntion af Mortgagee, and without notice to Mortgagor,
all unpaid indebtedness secured by this Mortgage shall, notwithstanding
anything in the Note or 1ir tils Mortgage to the contrary, become due and
payahle (a) immediately in-the case of default under the teras of the Note;
{b) immediately in the event lirrftgagor shall, without the prior consent of
Mortyagee, sell, transfer, convivi encumber, or assign the title to all or
any portion of the premises, or tae »onts, issues, or profits therefros,
whether by operation of law, veluntarily or otherwise, or shall contract to
do any of the foregoing, or in the event the owner, or if there be more than
one, any of the awners, of any beneficial anterest in any trust of which
Mortgagor is title holder (any such owner ‘bpimg herein referred to as a
"Beneficial Owner™) shall, without the prior vritten consent of Mortpagee,
transfer or assign all or any portion of such bepetvicial interest, or the
rents, issues, or profits from the premises (inc.uding, without being
limited to, a collateral assignment), whether by operation of law,
voluntarily or otherwise, or shall contract to do any of'the foregoing; (o)
immediately in the event Mortyagor files for bankruptcy lor_hankruptey
proceedings are instituted against Mortpagor and net dism.ssed within thirty

(30) calendar days, under any provision of any state or federal bankruptey W
law in effect at the time of filing; {d) immediately in the even’ Nartgagor i
makes an assignment for the benefit of creditors, becomes insolvéni or U
becomes unable to meet his obligations as they become due; or (g) gg
immediately in the event of any levy or lien including, but not lismived to, os
levies nr liens arising from failure to pay any federal tax being filed gs

against the Mortgagor or the premises; or (f) when default shall occur and
continue for three days in the performance of any other agreement of the

Mortgagor contained herein or in any other agreement of the Mortgagor with
the Mortgagee.

1@. When the indebtedness hereby secured shall become due whether
by acceleration or otherwise, Mortgagee shall have the right to foreclase
the lien hereof, In any suit to foreclaose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for sale all
expenditures and expenses relating thereto which may be paid or incurred by
or on behalf of Mortgagee, including but not limited to attorneys! fees,
Mortgagee's fees, appraiser's fees, broker's commissions, advertising
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expenses, outlays for documentary and expert evidence, stenographers!
charges, publipation costs and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all abstracts of title,
fitle searches and examinations, guarantee policies, Torrens rertificates,
and similar data and assurances with respect to title as Mortpgagee may deen
to be reasonably necessary either to prosecute such suit or to evidence to
bigders at any sale which may be had pursuant to such decree the true
randition of the title to or the value of the premises, All expenditures
and expenses of the nature in this paragraph mentioned shall becoee sa much
additional indebtedness secured hereby and immediately due and payable, with
interest therean at the rate stated in the Note {unless payment of interest
at such rete would be contrary to applicable law, in which event such
amounts shzi) bear interest at the highest rate permissible under applicable
law), when p71t or incurred by Martgagee in connection with (a) any
proceeding, inclyding prebate and bankruptcy proceedings, to which either of
them shall be a party, either as plaintiff, claimant or defendant, by reason
of this Mortgage or/ any indebtedness hereby secured; (b) preparations for
the cammenceasent of any-suit for the foreclosure hereof after accrual of
such right to forecloss/wiether or not actually commended; or {c}
preparations for the defense of any threatened suit or proceeding which
might affect the premises w- the security hereof, whether or not actually

conmenced.

11. The proceeds of any foreclosure sale of the premises shall be
distributed ang applied in the following order of priority: first, on
account of all costs and expenses incigert to the foreclosure proceedings,
including, but not limited to, all such “tras as are mentioned in the
preceding paragraph hereof; second, all atlier items which under the terms
hereof, constitute secured indebtedness additiunal to that evidenced by the
Note, with interest thereon as herein provided; thivnd, all principal and
interest, reasaining unpaid on the Note; fourth, any pverplus to Mortgagor,
its successors or assigns, as their rights may appea’.

12, Upan, or at any time after the filing of a bill to foreclose
this Mortgage, the court in which such bill is filed may appoint a receiver
of sait premises. Such appointment may be made without noticy, without
regard toc the selvency or insolvency of Mortgagoer at the time o7 acplication
far sueh receiver and without regard to the then value of the preaises or
whether the same shall be then occupied as a homestead or not during rhe
pendency of such foreclosure suit and the Mortgagee may be appointed aw such
receiver. The court from time to time may authorize the receiver to apply
the net income in his hands 1n paymeni in whole or in part of: (1) the
indebtedness secured hereby, or any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or become superior to the
lien hereof or of such decree, provided such application is made prior to
foreclosure sale; (2) the deficiency in case of a sale and deficiency.

13, No action for the enforcement of the lien or of apy provision
hereof shall be subject to any defense which would not be good and available
to the party interposing same in an action at law upon the Note hereby

secured.

14, Mortgagee shall have the right to inspect the presises at all
reasonable times and access thereto shall be permitted for that purpose.
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1S, As further security for paywment of the indebtedness and
perforeance of the obligatians, covenants, and agreesments secured hereby,
the Mortgagor hereby assigns to the Mortgagee a)) leases already in
existence and to be created in the future, together with all rents to beconme
due and under existing for future leases. This assignaent, however, shall
be operative only in the event of the occurrence of a default hereunder, or
under the Note or octher instrument collateral heretoj and in any such case
the Mortgapgor hereby confers an the Mortgagee the exclusive power, to be
used or not be used in its sple discretion, to act as agent, or to appoint a
third person to act as agent for the Mortgagoer, with power to take
possession of, and cellect all rents arising from, the Premises and apply
such rept., at the option of the fortgagee, to the payment of the maortgage
debt, tares, costs of saintenance, repairs, expenses incident to managing,
and oather evponses, in such order of priority as the Mortgapee may in its
sole diserelinp-determine, and to turn any balance remaining over to the
Mortgagor; but suzh colleetion of rents shall not operate an affirmance of
the tenant or leare 'in the event the Mortgagor’s title to the Premises
should be acquired- oy the Mortgagee. The Mortpagee shall be liable to
account only for rentl ~ro profits actually received by the Mortgagee. In
exerpising any of the puwers.contained in this section, the Mortgagee say
also take possession of, and for these purposes use, any and all personal
property centained in the Primises and used by the Mortgagor in the rental
pr leasing thereof or any part(thereof.

16, 1n case the premises, or any part thereaf, shall he taken by
ezinent domain or condemnation, the rarinagee is hereby empowered to collect
and receive all comspensation which way ue paid for any property taken or for
dawages to any property not taken and all cowpensation so received shall be
forthwith applied by the Mortgagee as it wmay e’ect, to the iamediate
reduction of the indebtedness secured hereby, /or to the repair and
restaration of any property so damaged, provided that any excess over the
amount of the indebtedness shall be delivered to tns Mortpagors or their
assignee.

17. Mortgagee has no duty to examine the title, ‘incation,
pxistence, or condition of the premises, ner shall Mortgagee ke oblipated to
record this Mortpage or to exercise any power herein given unlecs axpressly
obligated by the terms hereof, nor be liable for any acts or omissions
hereunder, and it may require indemnities satisfactory to it before
enercising any power herein given.

18. Morigagee shall release this Mortgage and the lien thereof by
proper instrument upon presentation of satisfactory evidence that all
indebtedness secured by this Mortgapee has been fully paid.

19, This Mortgege and all provisions hereof, shall extend to and
be binding upon Martgagor and all persana claiming under or through
Mortgagor, and the word “Mortgagor” when used herein shall include all such
gersons and all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Note or
this Mortgage. The use of any gender applies to all genders. If more than
ane party is naeed as the Mortgagor, the obligation hereunder of each such
party is joint and several. Mortgagee may assign all or any portion of its
rights and interests under this Mortpage without the consent of Mortgagor.

Page 7
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28. In the event of the passage after the date of this Mortgage
of any law changing in any way the laws now in farce for the taxation of
mortgages, or debts secured thereby, or the manner of operation of such
tanes, so as to affect the interest of Bank, then and in such event
Mortganor shall pay the full amount of such taxes.

21, To the fullest extent permitted by law, Mortgager shall not
and will not at any time apply for or in any manner attempt to claims or
avail itself of any hosestead, appraisement, valuation, or any so-called
"moratorium laws," now existing or hereafter enacted, in order to prevent or
hinder %he enforcement or foreclosure of this Mortgage, but hereby waives
the benefit of such laws. To the fullest extent permitted by law,
Mortgages, ~for itself and all who may claim through or under it, waives any
and all righ*~to have the property and estates comprising the premises
parshalled ‘updrany foreclesure of the lien hereof and agrees that any court
having Jurisdiction to foreclose such lien may order the premises sold as an
entirety., Ta the/fullest entent permitted by law, Mortgagor hereby waives
any and all rights eof redewption from the foreclosure, for itseif, the trust
estate, and all persons beneficially interested therein, and each and every
persnn acquiring any incersst in or title to the premises described herein
subszquent to the date of 'this Mortgage, and on behalf of all other persons
to the extent permitted by Iilinois law,

e2. This Mortgage shai. be governed by and interpreted according
to the laws of the State of Illinecig, 'In the event any provision of the
Mortpage, or the Note, conflict with spid law, such conflict shall not

affert any other provisien of the Mortgaeée,. or the Note which can be given
effect without reference to the conflict. < In this regard, the provisions of
the Mortgage and the Note shall he deemed scvirable.

23. FAny notice, demand, request pr other comsunications desired
to be given or reguired pursuant to the teras hereuf echall be in writing and
shall be deemed given when persconally serviced or on tiir secand (2nd) day
folluwing deposit of the same in the United States Mail <ia.registered or
certified mail, return receipt requested, postage prepaio, (tdressed to the
Mortuagor at the address set for the below or to the Mortgayee st the Bank's
pain office or te such eother address as either the Mortgagor o ton
Mortragee notifies the other party in writing.

24. The rights and renedies of Mortgagee under this Mortgare are
cumulative and are not in lieuw of, but are in addition to any other rights
or resedies which Mortgagee shall have under the Note or any other
instrument constituting security for the Note, or at law or in equity.

: 23. This Mortpagee shall not be amended, modified or changed nor
shall any waiver of any provision hereof be effective as against Mortgagee,
except only by an instrument in writing and signed by the party against whom
enforcement of any waiver, amendment, change, modification or discharpge is

sought.

26. Mortgagor, at its expense, will execute, achknowledge and
deliver such instruments and take such actions as Mortgagee from time to
time may reasonably reguest to carry out the intent and purpose of this

Martgage.
Page 8

2P+ 98STo




UNOFFICIAL COPY, ,

Cawmercial Mortgage Land Trust

27. Mortgagor represents and warrants that: (i) Mortgagor has not
used Hazardous Material las defined hereinafter) on or affecting the
premises in any manner which violates federal, state or local laws,
ordinances, rules, regulations, or policies governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials, and that, to the best of Mortgagorts
knowledge, no prior owner of the premises or any tenant, subtenant,
pcoupant, prior tenant, prior subtenant or prior occupant has used Hazardous
Materials on or affecting the premises in any wanner which violated federal,
state or local laws, ordinances, rules, regulations or policies governing
the us4, storape, treatment, transportation, manufacture, refinement,
handling.~production or disposal of Hazardous Materials; (ii) Mortgagor has
never reczired any notice of any violations of federal, state or local laws,
ordinances. riles, regulations or pelicies gaverning the use, storage,
treataent, trancportation, manufacture, refineaent, handling production or
disposal ef Hazarrous Materials and, to the best of Mortgagor's knowledge,
there have been no zctions commenced or threatened by any party for
noncanpliance. For puarnoses of this Mortgage, "Hazardous Materials"
include, without limiva*ion, any flammable erplosives, radipactive
materials, hazardous mate;ials, hazardous wastes, hazardous or toxic
substances or related materiuis defined in any federal, state or local
geverneental, law, ordinance, rule, or regulations.

Mortgager shall heep or causeé the premises to be hept free of
Hazardeous Materials, and, without l.miting the foregoing, Mortgager shall
not cause or permit the premises to bt vind to generate, manufacture,
refine, transport, treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materials, except in coapliznce with all applicable
federal, state, and local laws and regulatiens..nor shall Mortgagor cause or
permit, as a result of any intentional er unintepiivnal act or omissicn on
the part of Mortgagor or any tenant, subtenant or.nczupant, a release of
Hazardous Materials on to the preaises or an to any other property,

Mortgagor shall: (i) conduct and complete all unvestigations,
studies, sempling and testing, and all remedial, removal anJ other actions
necessary ta clean up and resove all Hazardous Materials, on, unider, from or
affecting the premises in accordance with all applicable federai, -tate, and
local laws, ordinances, rules, regulations and policies, Yo the reusonable
satisfaction of Mortgapgee, and in accordance with the orders and diresvives
of all federal state and local governmental authorities, and (ii} defend,
indemnify and hold haraless Mortgagee, its employees, agents, officers and
directors, from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs or expenses of whatever kind or
nature known or unhknown, contingent or otherwise, arising out of, opr in any
way related to, (a) the presence, disposal, release or threatened release of
any Hazardous Materials on, over, under, froa, or affecting the premises
or the soil, water vegetation, buildings, personal property, persons or
animals thereon; (b) any personal injury (including wrongful death) or
properiy damage (real or personal) arising out of or related to such
Hazardnus Materials; (o) any lawsuit brought or threatened, settleament
reached or government order relating to such Hazardous Materials, and/or I(d)
any violation of laws, orders, regulations, reguiresents or demands of

Page 9
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governaent authorities, or any policies or requirements of Mortgagee, which
are based upon ar in any way related to such Hazardous Materials including,
without limitation, reasonable attorneys’ and consultant’s fees,
investigation and laborataory fees, ceurt costs, and litigation expenses.

CAPITOL BANK AND TRUST x Tru5t991

executes this Mortgage as Trustee as afaresaid, in the exercise of the
power and authority conferred upon and vested in it as such trustee, anpd it
is enpressly understood and agreed by the Mortgagee herein and by every
persen row or hereafter claiming any right or security hereunder that
nothirg rontained herein or in the Note secured by this Mortgage shall be
construes 25 ereating any liability on the Trustee personally to pay said
Note or anu/interest that emay accrue thereon, or any indebtedness accruing
hereunder er.ir-perfore any cavenanis either express or implied herein
contained, all-such liability, if any, being expressly waived, and that any
recovery on this lio~tgage and the Note secured hereby shall be solely
against and out o¥ the premises hereby conveyed by enforcement of the
grovisions hereof and oy said Note, bubt this waiver shall in no way affect
the persanal liability ©f snv co-maker, co-signer, endorser or guarantor of
saiy Note.

IN WITNESS WHERECr, Mortgagor has executed this Mortgage.

CAPLTOL BANK AND TRUST
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By: EDWARQ J. LUCAS
15 Senior V.T. #Trust Officer

RTTEST:

Sharon K. Crowley
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STATE OF ILLINQIS )

)
COUNTY OF gwf,ﬁ )

1, the undersigned, a Notary Public, in and far the County and

State afuresaxd,rDD.HEREBY CERTIFY, that sentor V.2, % Trust Of£ioex
3

(Nawme) {Title)
of prr “W”PPm_IRHQT , & corporation, and
—Shavoa K. Crowlay  , _ Amsf. Trugh 0fficer , of said

(Title)

corporaticn. nersonally knawn to ae to be the same persons whose names are
subseribed Yo che foregoing instrument as such
Senior YD, g Muid 0001 aam and Aset. Trust Officer

{Titlelm’* {Title)
respectively, appezied before me this day in persan and acknewledged that
they signed and deliviérrd-the said instrument as their own free and
voluntary acts, and as “he free and voluntary act of said corperation, as
Trustee, for the uses and (purposes therein set forth;

58:

Given under my hand 4nd afficial seal, this o0S/% day of
SPrEMBELC 182, .

/fwgwm

I‘(J"c\'

o ‘ U OFFICIAL  SEAL ™
Commission expires: }‘.QUTORIA J. KLOBUKOWSK!

) NOTARY PUBIC, STATE OF 1LLINDIS
Htsritpn/t, / F 74 gm COMMISSION EXPIRES 11/10/92

TN

TH1S INSTRUMENT PREPARED BY NMARGE SCHIAVONE
AND RECORD AND RETURN TO: ADDRESS OF PROPERTY:
) 5140~60 North Linaoln Avenue
CAPITOL BANK AND TRUST Chicago, Illinols

4801 W. Fullerton Avenue
Chicago, Illinois 60639
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EXHIBIT A - LEGAL DESCRIPTION

ESTATE I

PARCEL I:

The East 208 feet 5 .inches of the Scuth 194 feet 4-1/2 inches of that part of lot 8
which liea North ol ‘he North line of West Winona Street and West of the West line of
North Lincoln Avenue in Bowman's Subdivision of the East 1/2 of the Scuth East 1/4 of
Section 12, Township 40 kroth, Range 13, East of the Third Principal Meridian, in Cook

County, IlllnoJS.

PARCEL II:

That part of Lot 8 in Bowman's First Subdivision of the East 1/2 of the Southeast 1/4
‘of Section 12, Township 40 Nerth, Ranie .3, East of the Third Principal Meridian
according to the map thereof recorded in book 85 of Mapa, Page 61, bounded and
described as fcllows: Commencing at the point of intersection of the West line of
North Lincoln Avenue (being a line 33.00 feel ifesterly of and parallel with the center
line of said Avenue as occupied) with a line 154.375 feet (as measured along said West
Street (as laid out in Bowman’s 2nd Subdivision'of the Eaat 1/2 of the Southeast 1/4 of
said Section 12); thence Scuth 89 degrees 07 minutes &5 seconds Wegt 208.75 feet along
said perallel line; thence South 4 degrees 00 minutes 70 seconds East 37.765 feet along
‘a line parallel with said West line of North Lincoln Averie to the point of .
intersection with the Easterly extension of the South liné of Lot 14 in Anton Conrad's

:;fiSubdlvlslon of pert of ‘the aforedescribed Lot 8; thence West 9,42 feet along the South
+ . line of said lot 14 and the Easterly extension thereof to the point of 1ntersect10n :,
*"with the West line of the East 4.0 feet of said Lot 14; thence /lorch 0 degrees 52 . %

minutes 30 seconds West, 152.0 feet along said West llne to the Nortn line of said lét -
14, being also the South line of West foster Avenue; thence East 210.05 feet alongU%aid
South line to said West line of North Lincoln Avenue; thence Scuth 4 degries 0D m1Entes
20 seconds Fast 111.39 feet along said West line to the hereinabove designated pladahof

beginning, all in Cook county, Illinois. ;.
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