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THIS AMENDED AND RESTATED MORTGAGE, SECURITY AGREEMENT,
FINANCING SUATEMENT, ASSIGNMENT OF LEASES AND RENTS AND FINTURE
FILING ("Mortgage dated as of October 31, 1991, made by and among GREYHOUND
LINES, INC.. a Delawaie-corporation ¢heremn collectively referred 1o with s successors and
assigns s the “Mortgagor™ ) s g s prinapal place of business and maling address at 15110
North Dalias Parkway, Sute 40, Dalles, Texas 75248, Atn: J. Michael Doyle, 10 and in

favor of SECURITY PACIFIC BUSINESS CREDIT INC., a Delaware corporaion therein
collectnely referred o wath ity succdsyns and assipns as the "Mortgagee™), having an affice al
228 Fast 45th Street, New York, New York 10017, in 118 capacity as Agent (as detined i the
Loan Agreement descnibed below) tor atselt andthe financial istitutions that may from time 1o
tume conshitule Fenders (as detined an the Load Agreement) under that certan Modihied Secured
I van Agreement (the Moditied Secured Loan Agreement, together with any and all renewals,
eaiensions, mereases, amendments, restatements andzitker modifications made from time o ime
with respect thereto, being heremafter referred 1o as the” Loan Agreement™), dated as of even
date herewith by and among the Agent, the Mortgagor arnd the |enders.

WILNLESSETH:

WHERLEAS, pursuant 10 the 1erms and provisions of the f.oan Agreement, the
Lenders have agreed 10 make certain Term Loans (as defined in the Loan-Agreement) 1o or for

the henenit of Mortgagor; and
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WHIEREAS, porsuani to ihe terms and provisions of the Loan Agreemeny, the
Lenders have agreed 1o make certam Revolving Loans and SP Revolving Loans (as defined n
the Loan Agreement) and Mornigagee has agreed to provide for the issuance of Letters of Credi
(as defined in the Loan Agreement) to or for the benefit of Mongagor and Eagle, and

WHEREAS. the Term lLoans, the Revolving Loans, the SP Revolving Loans and
the Letters of Credit shall mature or expire no later than October 31, 1998, except as provided

in the Loan Agreement; and

WHEREAS, as a condition to the extension of certain financial accommodations
10 Mortgagor Oy the Lenders, including. without limitation, the exiensions of credit evidenced
by the Loan Apreement, Mongagee and Lenders have required that Morigagor enter into this
Mortgage and grart to Mortgagee the hens and security inerests referred 1o heren 10 secure (1)
the payvment of the privcrpal amount of the Term Loans, together with interest thereon; (n) the
pavment of the principat amount of the Revolving Loans and SP Revolving Loans, together with
interest thereon, and all Letier o Crednl Obhgations (as detined in the Loan Agreement), as well
as all other Obligattons (as defincGand provided in the Loan Agreement); and (in) all other
payment and performance obhgetons related to this Mortgage (the aforesaid indebledness,
obhigations and other abilies being Wieeesnatter referred o collectively as the " Liabilities™); amd

WHEREAS. the Labihues secured hereby shall not exceed an aggregale principal
amount, at any one time outstanding of One Sivadred Fifty-Two Million Six Hundred Thirty-

erght and No. 100 Dollars ($152.638,0001, provigid - that the foregong hmitation shall apply
only 10 the Tien upon the real property created by this Mestgage, and it shall not m any manner
lumit, atfect or imparr any grant of & security mierest or atker right in favor of the Mortgagee
unaer the provisions of the Loan Agreement or under any otber secunty agreement at any time
executed by Mortgagor; and

NOW, THEREFORE, in consideration of the premises coataimed herein (which
are incorporated herein by reterence) and o secure payment and perforiaence of the Liabihies
and 1 consideraton of One Dollar (31.00) in hand paid, receipt vherzof s hereby
acknowledged, Morigagor does hereby irrevocably grant, bargain, sell, convey, rersise, release,
ahen, mongage and warrant 10 Mortgagee, and 18 successors and assigns, and rdovs hereby
assign, pledge and grant a secunty mterest 1 Mortgagee, 118 successors and assigns,(myand 1o
the 1ollowmg desenibed real estate (the "Land™) in Cook County, 1Himors and all boildings,
structures, open parkimg arcas and other improvements of each and every nature whatsoever and
all accesstons, additions, replacements, substitutions or alterations thereof or appurtenances
thereto, now or at any time hereafler situated, placed or consiructed upoen the Land or any pant
thereot (the "Improvements”™).
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See Lxlubit A attached hereto and by
this reterence made a pan hereol

which Land, together with the Improvements, is herein called the "Premises.”

TOGETHER WITH abl nght, wile and interest, if any, includmng any after-
acquired night, tde amd mierest, and including any night of use or occupancy, which Mortgagor
may now have of hereatter acgure 1 and 1o fa) all easements, nghts of way, gores of land or
any lands ocorpied by streets, ways, alleys, passages, sewer nighls, water courses, waier nghis
and powers, and_public places adioming said Land, and anv other inferests n property
comstituning appuaesances 10 the Premises, or which hereatter shall in any way belong, relawe
or be appurtenant thesere_and (b ahi bereditaments, gas, oil, minerals (with the right to extract,
sever and remove such pas, onh and nunerals), and casements, of every nalure whatsoewver,
located in or on the Premises-and all other rights and privileges thereunto belonging or iipper-
taming and all extensions, adions, improvements, betierments, renewals, substitutions and
replacements 1o or of any of the ngnts and inferests described in subparagraphs (a) and (b) above

therernatier the "Property Rights™).

TOGETHER WITH all night, utle and anterest, f any, including any afier
acquired right. title and interest, and includmg any nght of use or occupaney, which Mortgagor

may now or hereatter acquire inand to all fixturesardappurtenances of every nature whatsoever
now or hereatter located i, on or attached to, and vsed or intended o be used in connecion
with, or with the operanon of, the Premises, including, vut not hinmited (o (a) all apparatus,
machinery and equpment of Mortgagor; and (b) all exieasions, additions, improvements,
betterments, renewals, substitutions and replacements 1o or o any_of the foregoing (the jtems
deseribed in the foregoimng () and (b) being the "Fixtures”): as weilas all personal property and
ggupment of every nature whatsoever now or hereafter located in o¢ o the Prenises, including
hut not himuted 10 (o) all sereens, window shades, blinds, wainscoting, stormydoors and windows,
floer coverngs, and awmngs of Morngagor; (d) all apparatus, machirery,_equipment and
apphances of Mortgagor not included as Faxtures; (¢) all slems of furmture, furnishgs and
personal property of Mortgagor: and (1) all extensions, addibons, improvements, betiermenis,
renewals, substitutions and replacements ¢ or of any of the foregoing (¢)-(¢) (e items
desenbed in the foregomg (0)-(1) and any other personal praperty referred to in this payigraph
bemg the "Personal Propeny®)y and in and 10 the proceeds of the Persomal Property. 1t s
mutually agreed. mitended and declared that the Prenuses and all of the Property Rights and
Fixtures owned by Mortgagor (referred to collectively herem as the "Real Property™) shall, so
far as permutted by faw, be deemed to form a part and parcel of the Land and for the purpose
of this Morgage to be real estate and covered by this Mortgage. 1t is also agreed that if any
of the property herein mongaged 18 of a nature so that a secunity terest therem can be
perfected under the Uniform Commercial Code, this instrument shall consttute a security
agreement. fixture filing and financing statement, and Mortgagor agrees 10 execute, deliver and
file or refile any financing statement, cominuation statement, or other instruments Mortgagee
may reasonably require from lime to time to perfect or renew such security interest under the
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Umiorm Commercial Code. To the extent permitted by faw (a) all of the Fixtures are or are
o become fixtures on the Land: and (b) this instrumen), upon recording or registration in the
real estate records of the proper office, shall constinute a "fixture-fihng™ within the meaning ol
Sections 9-313 and 9-302 of the Umform Commerecial Code.

TOGETHER WITH all the estate, nght, title and mierest of the Montgagor i and
10 14) all judgments, insurance proceeds, awards of damages and settlements resulting from
condemnation proceedings or the taking of the Morigaged Propeny tas heremnafter defined), or
any part thereo!, under the power of eminent domain or for any damage (whether caused by
such takig o otherwise) to the Mortgaged Property, or any pant thereof, or to any nghts
appurtenant tere, and all proceeds of any sales or other disposinons of the Morngaged
Property or ang e thereot; and fexcept as otherwine provided herein or e the Loan
Agreement) the Motggee i hereby authonzed to collect and receive sard awards and proceeds
and 10 give proper recaipls and acquittances therefor, and to apply the sanie as provided m the
Laan Agreement; (b all comzact nghts, general intangibles, achons and rights in action relating
to the Mongaged Property eluding, without imnation, all nights to snsurance proceeds and
unearned premuums arisimg from/or telating w damage to the Mortgaged Property: and (o) all
proceeds, products, replacements, addimons, substitutions, renewals and accessions of and o the
Mortgaged Property. (The nights and interosts descnibed in thus paragraph shall hereinafier be
called the “Intangibles.™)

As adidimonal securnty tor the Liabllities secured hereby, Mortgagor does i)
hereby pledge and assign o Mortgagee from and &(ted.the date hereod (including any peniod of
redemptions, primartly and on g parity with the Real Froponty, and not secondarily, @l the rents,
1ssues and profits of the Real Property and afl rents, issues (p7ofils, revenues, rovalties, bonuses,
nghty and benetits due, pavable or accruing (including all deposns of money as advanee rent,
fOr secunty Ot as varnest money or as down payment for the peichase of all or any part of the
Real Property) (the "Rems™y under any and all present and futuredeases, contracts or other
agreements refative w0 the ownership or occupaney oF all or any porgon‘of 1he Real Property,
and (b) except 10 the extent such o transfer or assipnment 1 nol permittéed by the terms thereol
does hereby transder and assign o Mortgagee all such feases and agreements Gncluding abl
Mortgagor's nghts under any contracts for the sale of any portion of the Morgeged Property
and all revenves and rovalties under any o, gas and muneral leases relating 40 the Real
Propertyi (the “Leases™). Mortgagee hereby grants to Mortgagor the nght to collectang use the
Rents as they become due and pavable under the Leases, bat not more than one (1 month
advance thereot, unless an “Event of Defaull” (as defined in the Loan Agreement) shall have
occurred, provuded, that the exastence of such night shall nol operate to subordinate this
assignment 1o any subsequent assignment, in whale or n part, by Morigagor, and any such
subsequent assignment shall be subject 10 the rights of the Mongagee under this Mongage.
Mortgagor further agrees to execule and deliver such assignments of leases or assignments of
land saie contracts as Mortgagee may from time 10 pme request. I the event of an Event of
Detault under the Loan Agreement (a) the Morngagor agress, upon demand, 10 dehiver 1o the
Mongagee all of the Leases with such addiional assaignments thereof as the Mongagee may
reguest and agrees that the Mortgagee may assume the management of the Real Property and
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collect the Rents, applying the same upon the Liabilities in the manner provided n the Loan
Agreement, and (b) the Morngagor hereby authorizes and directs all tenants, purchasers or other
persons occupyving or otherwise acquiring any interest in any part of the Real Property to pay
the Rents due under the Leases to the Mortgagee upon request of the Mortgagee.  Mornigagor
hereby appomnts Morigagee as ity true and lawful attomey in fact to manage said property and
colieet the Rents, with tull pewer to bring st for collection of the Rents and possession of the
Reai Property, giving and granting unio said Mortgagee and unto its agent or attorney full power
and authonty 10 do and perform all and every act and thing whatsoever requisite and necessary
to be done vithe protection of the security hereby conveved: provided, however, that (1) this
power of attorpey and assignment of rents shall not be construed as an obligation upon said
Mortgagee 10 Ak or cause o be made any repairs that may be needful or necessary and ()
Aortgagee agrees that until such Esent of Default occurs as aforesaid, Mongagee shall permn
Mortgagor o perforar the atorementioned management respomvibilines. Upon Mortgagee’s
receipt of the Rents, at Morgagee's option, it may pay: (1) reasonable charges for collection
thereot, Costs of reasonaiiy necessary repairs and other reasonable costs requisite and necessary
during the continuance of thiy pavier of attorney and assipnment of Temts, (2) general and special
taxes, insurance premiums, and (372 balance of the Rents pursuant to the provisions of the
Loan Agreement. This power of atiorricy and assignment of rents shall be irrevocable unii) this
Mongage shall have been satistied and ieizased of record and the releasing of this Mongage
shall act as a revovation of this power oF atorney and assignment of rents.  This power of
antorney and assignment of rents shatl also be revoied upoen the completion of a foreclosure sale
of the Mortgaged Property or the sale of the Moitzaped Property by power of sale. Mortgagee
shall have and hereby expressly reserves the nght and priviiege (but assumes no obligation) 1o
demand. collect, sue for, receive and recover the Rens, e any part thereot, now existing or
hereafter made. and apply the same in accordance with ti¢ provisions of the Loan Agreement,

All of the property described above, and each tlenr.o!-property therein described,
including, but not himited to, the Land, the Premises, the Properiy Kizhts, the Fixtures, the
Personal Property, the Real Propeny, the Intangibles, the Rents ang the Leases, is herem
referred 10 as the "Mortgaged Property.”

Nothing heremn contained snall be construed as constituting the” Mortgagee a
mortgagee-in-possession in the absence of the taking of actual possession of the Mortgaged
Property by the Mortgagee. Nothing contained in this Mortgage shall be construed as (oposing
on Mortgagee any of the obligatons of the Jessor under any lease of the Mortgaged Property in
the absence of an explicit assumption thereof by Morgagee. In the exercise of the powers
herein granied the Mortgagee, except as provided in the Loan Agreement, no liability shall be
asserted or enforced aganst the Mongagee, all such liability being expressly waived and released
by Morigagor.

TO HAVE AND TO HOLD the Mongaged Property, unto Mortgagee, ity
successors and assigns, forever, and Mortgagor does hereby bind itself, its successors and
assigns, 10 warrant and defend forever title 10 the Mortgaged Property unto Morigagee against
every penon whumsoever lawfully claiming or to claim the same or any part thereof subject
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only to the encumbrances desenibed on Exhibit B attached hereto and by this reference made a
part hereof 1o the extent, but only 1o the extent, the same are in effect at this time, shown of
record 1n the above-mentioned county and state and relate to the hereinabove-described Real
Property (the “Permutted Encumbrances”).  Mortgagor hereby releases and waives all rights
under and by virtue of the Homestead Exemption Laws, 1f any, of the State of Hlinms (the
"State”y, and Mortgagor hereby covenants, represents and warranis that, at the time of the
execution and delivery of these presents, Montgagor is well seized of the Mortgaged Property
m fee simple and with lawful authonty to grant, bargam, sell and convey the Morigaged
Property tothe Mortgagee and 1o assign, pledge and grant a securily interest 10 Mortgagee
therein, and that the itle w the Mortgazed Property is free and clear of all encumbrances, excepl
for the Permiticd, Encumbrances, and that, except for the Permitted Encumbrances, Mortgagor
will Torever deferctithe same agamst al) claims.

The foilearng provisions shall also constitute an integral part of this Morngage:

1. Payment ot 70aes on the Mertgage.  Without limiting any of the provisions
of the Loan Agreement, Mortgagei agrees that, it the Umited States or any department, agency
or burcau thereof orat the State oany, of ity subdivisions having junsdichion shall at any time
reguire documentary stamps 1o be atiiedd to this Mortgage or shall levy, assess, or charge any
tax, assessment or imposition upon this Mogigage of the credit or indebtedness secured hereby
or the interest of Mortgagee  the Premises or upon Mortgagee or any Lender by reason of or
v holder of any ot the toregmng then, Mortgagor shall, to the exient permatted by law and
aubject to the himitations, 1 any, contained in the Vozn Agreement, pay for such documentary
stamps 10 the required amount and deliver them 1o Morzpagee or pay (or raimburse Morigagee
for) such taxes, assessments or impositions.  Morigagor azreoes 1o exhibit to Morigagee, at any
1me upon request, official receipts showing payment of all 1ax:s, assessments and charges which
Mortgagor 1 reguired of elects to pay under this paragraph. Mortpager agrees, (o the extent
permitted by aw and subject to the hmitations, if any, contained 17i-the Loan Agreement, 1o
indemnify Mortgagee and each Lender agamst lability on account of such documentary siamps,
laxes, assessments or impositions. whether such habihity arises before ¢rafter payment of the
Liabihities and regardless of whether this Mortgage shall have been releared, provided, that
following a foreclosure sale or a sale of the Mongaged Property by power or saiz, Morgagor
shall not be hable for any real estate taxes assessed against the Morgaged Properivyexcept for
any such taxes that relate to a penod of tme during which Morigagor bad an interes: i the
Mongaged Propenty.

2. Leases Attecting the Real Property. Without limittng any of the provisions
of the Loan Agreement, Mortgagor agrees faithiully to perform all of its obligations under all
present and future teases or other agreements relanve to the ownership, use or occupancy of the
Real Property at any tme assigned to Mortgagee as additional securtty, and 10 retram from any
acton of maction with would result in termination of any such leases or agreements (except
dunng the ordinary course of business), or in the diminution of the value thereof or of the rents
or revenues due thereunder.  All lessees under any lease of the Real Property, or any pan
thereot, shall, without any further documentation, attorn to Mortgagee or to such other person
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who mav become the owner of all or any portion of (he Real Property by foreclosure or
proceedings 1n hiew of foreclosure, as lessor, if for any reason Mortgagee or any such other
person becomes Jessor thereunder and, upon demand, shall pay rent 10 Mongagee or such other
person, and neither Morgagee not such other person shali be responsible under such lease for
maners ansing prior (o Mortgagee or such other person becoming lessor thercunder.

3. Use of 1he Real Property. Mortgagor agrees that it shall not permit the public
to use the Real Property in any manner that might tend, in Mongagee's reasonable judgment,
W impair Martgagor's title w0 such property or any portion thereof, or 1o make possible any
clamm or Clans of casement by prescription or of imphed dedication 10 public use.

3 _pdemmiticabon. Mortgagor shall not use or permit the use of any part of the
Keal Property for (@ llegal purpose, mcluding, without hnitation, the violation of any
environmental  laws, ” satutes, codes,  regulations oy practices. Without  Timiting - any
mdemnficanon Mortgagor has granted i the Loan Agreement, Mortgagor agrees 1o mdemniy
and hold harmless Mongagee ad cach Lender from and against any and all losses, suns,
Labihites, hnes, damages, judgments, penalties, claims, charges, costs and expenses (ncluding
reasonable attorneys” and paralegais™ toes, court costs and dishursements) which may be imposed
on, mcurred or pad by or asserted agavisi Mortgagee, any Lender or the Real Property, as the
case may be, by reason or on accowriof or in connection with {a) the construction,
reconstruction of alteraton of the Real Property, (b) any neghgence or miscorhict of
Mortgapor, any lessee of the Real Property, o7 any of their respective agents, contraclors,
subContraclors, senants, employees, heensees or fnavitees, (¢) any acadent, mury, death or
damage 10 any person or property occurming in, on ar_ubout the Real Property or any sireel,
drive, sidewalk, curb or passageway adjacent thereto, or 4y any ather fransaction arising out
of or m any way connecled with the Montgaged Property, proviged that Mortgagoer shall not be
hable for any event occurning after Mortgagor ceases o hiavean interest in the Mortgaged
Property.

S Insurance. Mortgagor shall, atats sole expense, oblain jor, deliver to, assign
and mamtam for the benefit of Mortgagee, until the Liabilines are paid and perormed w full,
msurance peheies as specitied in the Loan Agreement. In the event of a casualiy ‘oss, the nel
insurance proceeds from such insurance policies shall be paid and applied as spavaied in the
Loan Agreement.

smnation Awards. Mongagor hereby assigns (0 Mortgagee, as addinonal
secunty, all awards of damage resulting from condemnation proceedings or the taking of or
mjury to the Real Property for public use, and Mongagor agrees that the proceeds of all such
awards shall he paid and apphied as specified in the Loan Agreement.

7. Remediey. Subject to the provisions of the Loan Agreement, following the
occurrence of an Event of Default under the terms of the Loan Agreement, in addition to any
nghts and remedies provided for in the Loan Agreemem, and to the exient perminted by
applicable law, the following provisions shall apply:
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(@) Mongagee's Power of Enforcement. It shail be lawful for Mortgagee 10 (1)
smmedratehy sell the Mortgaged Propeny cither in whole or in separate parcels, as prescribed
by the State law, under power of sale, which power is hereby granted 1o Mortgagee to the full
extent permutted by the State faw, and thereupon, to make and execute to any purchaser(s)
thereof deeds of convesance subject to the Permitied Encumbrances pursuant to applicable law
or tn) immediately foreclose this Mengage by judicial action, The court in which any
praceeding s pending for the purpose of foreclosure of this Mongage may, at once or at any
tme thereadter. enber before or after sale, without nobice and without requiring bond, and
without regard to the solvency vr msohvency of any person lable for payment of the Liabitines
secured hereby, and without regard to the then value of the Mortgaged Property or the
occupancy thereal as a homestead, appoint a receiver (the provisions for the appointment of a
receiver and assigrment of rents being an express condition upon which the loans hereby secured
are made) for the bepetit of Mortgapee, with power 1o cotlect the Rents, due and to become due,
during such foreclosude /suit and the 1l statutory period of tedemiption potwithstanding any
redemption.  The receiser,_out of the Remts when collected. may pay costs incurred in the
management and operation i e Real Property, pnior and subordinate hens, if any, and taxes,
assessments, water and other utities and insurance, then due or therealier accruing, and may
make and pay for any reasonably meceisary repairs 10 the Real Property, and may pay all or any
pant of the Fradihities or other sumy weared hereby or any deficiency decree entered i such
foreclosure proceedings.  Upon or at <biy tme after the fiing of a suit to foreclose this
Morngage, the court in which such st s filed thall have full power to enter an order placing
Mortgagee 1n possession of the Real Property with the same power granted 1o i receiver
pursuant to this subparagraph and with all othér oights and privileges of a morigagee-in-
possession ander appheable faw

1h) Morigaged's Raight 1o Bater and Take Posscasion, Operale and Apply Income.
Mortgagee shall, at its option, have the nght, aching through isagents or attorneys., cither with
o1 without process of luw, forcibly or otherwise, to enter upon adake possession ol the Keal
Properiy. expel and remove any persons, goods or chaitels accupying or upon the same, to
collect or recenve all the Rents, and to manage and control the same, and to_tease the same or
any part thereof, Jrom e to tme, and, after deducting all reasonable Atiorneys” fees and
expenses, and ali reasonable expenses incurred in the protection, care, maintenance, management
and operation of the Real Property, distribute and apply the remaining net income 1 aocordance
wih the terms of the Loan Agreement or upon any deficiency decree entered in any foreclosure
proceedings.

8. Appheation o the In any
fareclosure of this Mortgage by judicial acton, or any sale of the Mortgaged Property by
advertsement, i additton to any of the terms and provisions of the Loan Agreement, there shall
he allowed and included in the decree for sale in the event of a foreclosure by judicial action)

to be pard out of the Rents or the proceeds of such foreclosure proceeding and/or sale:

(@) Laabibnes. Al of the Liabihnes and other sums secured hereby which then
remain unpaid. and
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by Other Advanges. Al other Hems advanced or paid by Mortgagee pursuant
to this Mortgage or any of the other Loan Documents; and

() Coxts, Fees and Other Expenses.  All court costs, reasonable anomeys’ and
reasonable paralegals’ tees and expenses, appraiser’s fees, adverising costs, filing fees and
transter laxes. notice expenses, expendiures for documentary and expert evidence, reasonable
stenographer’s charges. publication costs, and costs (which may be esimated as 10 )lems 10 he
expended after entry of the decree) of procuring all abstracts of title, title searches and examina-
tions, ttle paaraniees, title insurance policies, Torrens certificates and similar data with respect
1o title which Mortgagee n the reasonable exercise of its judgment may deem necessary.  All
such expensesshall become addiional Luabilties secured hereby when patd or incurred by
Mongagee m cosneition with any proceedings, including, but not limited to, probate and bank-
ruptey proceedings,-lo-which Morigagee shall be a party, either as plaintff, clammant or
defendant. by reason of afv's Mortgage or any indebtedness hereby secured or in connection with
the preparations for the commencement of any suit for the foreclosure, whether or not actually
commenced, or sale by adverisseinent. The proceeds of any sate (whether through i foreclosure
proceeding or Morgagee's exercise of the power of sale) shall be distnbuted and applied in
accordance with the terms of the Logi Agreement.

9. Cumulaive Remedies; Dgsiay or Omission Not g Wawver.  Each remedy or
right of Mortgagee shall not be exclusive of tut shall be in addition to every other remedy or
night now or hereatter exvsnng at law or in equity.  No delay in the exercise or omission to

exercise any remedy or right accruing on the wccurdenes or existence of any Event of Defaull
shall impair any such remedy or right or be construed i be a waiver of any such Evemt of
Detaull or acyuiescence therem, nor shall it affect any subszgueni Event of Default of the same
or difterent nature.  Every such remedy or right may be exercised concurrently or idependently
and when and as often as may be deemed expedient by Mongagee

10. Mongagee's Remedics against Multiple Barcels. 11 more than one property,
lot or parcel 1y covered by this Montgage, and if this Mortgage is forecloses upan, or judgment
1y entered upon anv Liabshties secured hereby, or if Montgagee exercises s power of sale,
execution may be made upon or Morgagee may exercise its power of sale agaiist any one or
more of the properues, lots or parcels and not upon the others, or upon all of such properties
of parcels, either together o separately, and at different times or at the same ting, and
execution sales or sales by advertisement may likewise be conducted separately or concurremily,
in cach case at Morigagee’s elechon.

11, No Mgerger. In the event of a foreclosure of this Mortgage or any other
morigage or deed of trust securing the Liabihities, the Liabilities then due the Morigagee shall
not be merged o any decree of foreclosure entered by the court, and Morigagee may
concurrently or subsequently seek 1o foreclose and/or enforce one or more mongages or deeds
of trust or other Loan Documents, which also secure said Liabihines,
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12, Noliwes.  Except as otherwise provided herein, all notices, demands and
reguests that either party is required or clects 10 give 1o the other shall be in wnting, or by a
telecommunications device capable of creaing a wnitten record, and any such nolice shall
become crffective (2) upon personal dehivery thereof, including, but not himied 10, delivery by
mvernight mail and couner service, (b four (4) days after it shall have been mailed by United
States mail, first class, certified or registered, with postage prepaid, or (¢) in the case of notice
by such a telecommunications device, when properly transmitted, in each case addressed 1o the
party to be notified as follows:

i 10 Mongagee:

Secunty Pacific Business Credit Ine.
228 East 45th Street

Mew York, New York 10007
Attentan: Richard T. Scala
Telecopied No.: 212/682-15(9

with a copy to:

Securnty Pacific Business Credn Ing,
10124 Old Grove Road

San Diego, California 9203!

Attention:  Thomas G. Monlgaraery, Es.
Telecopier No.: 619/549-7508

and with a copy to:

Jenkens & Gilchnst, P.C.
1435 Ross Avenue, Sune 3200
Mallas, Texas 78202-2711
Altennion: Linda B, Sartin
Telecopier No.: 214/855-4300

if to Mongagor:

Greyhound Lings, Inc.

15110 North Dallas Parkway

Suite 400

Dallas. Texas 75248

Auention: J. Michael Doyle

Telecopier Nos.: 214/744-6579 and
214/744-7810

toccests
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with a copy to:

Weil, Gotshal & Manges

901 Main Street, Suite 4100
Dallas, Texas 75202

Attention:  Lawrence D. Stuart, Jr.
Telecopier No.: 214/746-7777

or 10 such ofi=r address as each party may designate for itself by hke notice.  Fatlure or delay
m delivering copies of any notice, demand. request, consent, approval, declaration or other
communication/w the persons designated above 10 receive copies shall not adversely affect the
effectiveness of arch notice, demand, request, consent, approval, declaraton or other
communication.

13, Extension of Payments. Mortgagor agrees that, withou! affecting the liability
of any person for payment or'performance of the Liabilines secured hereby or affecting the
liens, assignments of secunty inteiesty of this Mortgage upon the Mongaged Property or any
part thereot (other than persons or pioperty explicitly released as a result of the exercise by
Mortgagee of 11s nights and privileges hareapder), Mortgagee may at any time and from time to
ume, on request of the Morigagor, withont notice to any person liable for payment of any
Liabihttes secured hereby, but otherwise subject to the provisions of the Loan Agreement,
extend the e, or agree 1o alter or amend the 1erins of payment of such Liabhities. Morigagor
further agrees that any part o the secunty herein descnibed may be released with or withou
consderation without atfecting the remainder of the Liakiliaes or the remainder of the security.

14, Goverming Law. Mortgagor agrees that s Mortgage s to be construed,
governed and enforced m accordance with the Jaws of the State et New York, except for those
provistons regardimg creation, perlechion, prionty or enforceabibiyoizany and all nghts and
remedies provided tor heremn, which shall be governed by the laws of the State. Wherever
possihle, cach provision of this Mortgage shall be interpreted in such mantier 25 to be effective
and vahd under apphicable law, butaf any provision of this Morngage shall b2 prohbited by or
invahd under apphicable law, such provision shall be inetfective only 10 the et of such
prohibiion or imvahdity, without invalidating the remainder of such provision or the remaining
provisions of this Morgage.

15, Saustagtion of Morntgage.  Upon full payment of all the Liabilities, at the time
and 1n the manner provided 1 the Loan Agreement, and the termination of the Loan Agreemen,

or upon satistaction of the conditions set forth in the Loan Agreement for release of the
Mortgaged Property from this Mortgage, this conveyance or lien shall be null and void and,
upon demand therefor followang such payment of satisfaction of the conchtions set forth in the
Loan Agreement for release of the Mortgaged Property, as the case may be, a saustaction of
morgage or reconveyance of the Mortgaged Property shall promptly be provided by Mortgagee
to Morigagor.
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16, Successory and Assigns Ing i Panties. This Mortgage shall be inding
upon the Mortgagor and upon the successors, assigns and vendees of the Mortgagor and shall
mure to the benetit o the Mortgagee's and the Lender’s successors and assigns.  All references
heren to the Mortgapor, to the Mortgagee and 1o the Lenders shall be deemed 10 include their
respective successors and assipgns. Mortgagor's successors and assigns shall include, without
lmitation. & recerver, trustee or debtor e possession of or for the Morigager. Wherever used,
the singular number shall include the plural, the plural shall include the singular, and the use of
any gender shail be applicable to all genders.

Waiver of Appraisement, Valuation, Stay, Lxtension and Redempuon Laws.
Mortgagor agiees, 1o the fuil extent pernutted by law, that at all tmes during the existence of
an Event of Defaplt. neither Mortgagor nor anyone clanming through or under 1 shall or will
sel up, clamm or seek b take advantage of any appraisement, valuation, stay, or extension laws
now or hereatter in force, an order o prevent or hinder the enforcement or foreclosure of this
Mortgage or the absolute sale of the Mortgaged Property or the final and absolute putting into
possession thereot, 1mmediaicdy after such sale, of the purchaser thereat; and Mortgagor, for
iself and all who mav at any ime cigim through or under i1, hereby waives, 10 the ful) extenl
that 1t may lawfully so do, the benietitof all such faws and any and all nght 10 have the assets
compnising the Montgaged Property marskalled upon any foreclosure of the hen hereof and
agrees that Mortgagee or any court having junsdichon to foreclose such lien may sell the
Mortgaged Property in pan or as an entirety. T the full extent permtted by law, Mortgagor
hereby wanves any and all statutory or other nghtsiof redemption from sale under any order or
decree of torectosure of this Mortgage, on ity owp/behall and on behall of each and every
PETsON acquinng any interest in or title to the Mortgagesd Fropeny subsequent to the date hereof.

X, Inerpretapion with Othe uments.  (Notwithstanding anything i this
Mortgage 1o the contrary, i the event of & conflict or inconsisisezy between the Mortgage and
the Loan Agreement, the provisions of the Loan Agreement shali govemn.

19, Future Advanges. This Mongage is given for the prrpose of secuning loan
advances and other extensions of credit which the Mortgagee may make 10 o7 for Morigagor
pursuant and subjact to the werms and provisions of the Loan Agreement. The paries hereto
intend that, 1n addition to any other debt or obligation secured hereby, this Morigage siall secure
unpaid balances of loan advances and other extensions of credit made after this Morgage is
delnered to the Recorder of Deeds, Cook County, llhnos, whether made pursuant to an
obligation of Mortgagee or otherwise, provided that such advances and other extensions of credil
are within twenty (20) vears from the date hereof and in such event, such advances and other
extensions of credit shall be secured 10 the same extent as if such future advances were made
on the date hereof, although there may be no advance or other extension of credit made at the
time of execubion hereof and although there may be no indebledness outstanding at the tme any
advance or other extension of creditis made.  Such loan advances may or may nol be evidenced
by notes executed pursuant to the Loan Agreement. A}l future advances shall have the same
prionity as the onginal advance.

DRI WIS R P
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200 Imvabd Provisions 1o Affeet Ne Others.  In the event that any of the

covenams, agreements, terms or provisions contained in this Morgage shall be invahid, itlegal
or uncatorceable i any respect, the validity of the remanming covenants, agreements, lerms or
provistons contamed beremn and on the Loan Agreement shall not be many way affected,
prewdiced or disturbed therehy.  In the event that the application of any of the covenants,
agreements, lerms of provisions of this Mortgage is held to be invalid, illegal or unenforceable,
those covenants. agreements, terms and provisions shall not be in any way affecied, prejudiced
or disturbed when otherwise applied.

210 Changes.  Nenher ithis Mornigage nor any term hereof may be changed,
watved. discha/ged or termmated orally, or by any action or action, but only by an instrument
inoanung signed by the party against which enforcement of the change, waiver, discharge or
termination iy soughic To the extent permilted by Jaw, any agreement hereafter made by
Mongagor and Mortgapee relating 10 this Mortgage shall be superior 10 the nghts of the holder
of any mervenmg hen or encambrance.

220 Tune of Leserce. ) Fame s of the essence with respect to the provisions of

-

this Mortgage.

23 mendment and Reviglement.  The Loan Agreement rencws, extends,
amends, estates and otherwise mochifies that certan Loan and Security Agreement dated as of
March 27, J9RY entered into by and among (h: Apent, Lenders, Mortgagor and Eagle Bus
Manutactunng, Inc. therem referred 10 with all renewsis, extensions, amendmenty, restalements
and other muodifications made from hme 1o ime with respect thereto as the "Orniginal Loan
Agreement™) and all indebtedness, obligations and other izbsities of Mortgagor pursuant to the
Ongimal Loan Agreement and the instruments, agreements and other documents exectited and/or
detrvered o connecthion therewith continue i full foree and effectzatiectively reterred 0 as the
"Easting Obhganons™). This Mongage s being executed and aelivered lor purposes of
extending. amending, restating and otherwise modifving that certan. Morngage, Security
Agreement, Financing Statement and Assignment of Leases and Rents dated as of March 27,
1989 executed by the Merigagor to and for the benefit of the Morgagee and recorded with the
Cook County, Himos Recorder of Deeds as Document Number 89166360 (herarri collectively
reterred to with all renewals, extensions, restatements, amendments and other modifications
made from hme o ume with respect thereto as the “Orngmal Mortgage™).  Nenher tee Loan
Agreement, this Mortgage nor any other Loan Document constitutes a novation of ail or any
portion of the Exisung Obligations. and none of the same shall be deemed to have been
accepted in extimguishment or satistaction thereof. Al Existing Oblhigations continue and al!
assgnments, pledges, security interests and other liens created or evidenced by the Oniginat
Loan Agreement, Original Mortgage or any other instrument, agreement or document executed
and delivered wn connection therewith continue in full force and effect as security for the
Liailittes, wathout change o the priorily thercof.
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IN WITNESS WHEREOF, this mstrument is executed as of the day and year
specified 1n the acknowledgement to be effective as of the date first above written by the person
or persons identified below on behalf of Mortgagor {and said person or persons hereby represent
that they possess Tull power and authonty to execute this instrument).

THE MORTGAGOR HEREBY DECLARES AND ACKNOWLEDGES THAT
THE MORTGAGOR HAS RECEIVED, WITHOUT CHARGE, A TRUE COPY OF THIS

MORTGAGE.
MORTGAGOR:

GREYHOUND LINES, INC., a
Delaware corporation

B_V,_‘/ ‘_'rA/,‘-ﬁ_.__?

Don T. Seaguist
Its: Vice President and Treasurer

Melanie L. Scofield
Assistant Secretary

AFFIX CORPORATE SEAL
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STATE OF NEW YORK

COUNTY OF NEW YORK

1, the undersigned. a Notary Public, in and for the County and State aforesaid,
DO HEREBY CERTIFY. that Don T. Seaquist, personally known 1o me 1o be the Vice
Presidentand Treasurer of Grevhound Lines, Inc., a Delaware mrmralmn and e
, personally known o ine 1o be the ____ L

of sad corpordaon, and persunatly known o me 1o be the same persons whose names are
subsemibed 10 s oregoing mstrument, appeared before me this day in person and severally
acknow ledged thatassuch Vice President and : . they signed
the debvered said insirument and caused the corporate scal of sa:d corporation 10 be affixed
thereto, pursuant to authoris-given by the Board of Directors of said corporation, as their free
and voluntary act, and as the iree and voluntary act and deed of said corporation, for the uses
and purposes therein set forth,

il

Given under my hang and eificial seal, this &LHK day of October, 199].

NSoem Saned Radeod

Notzry Public v

My commiszicaexpires:

(ame bl W

DY Wi




UNOFFICIAL COPY

a5 0 4

S{TL NO, 44
PARCEL

The North West halt of Lot 11 in Block 81 n Elston’s Addition to Chicagp, in Sections 4 and
5, Township 3 Narth, Range 14, East of the Third Principal Mendian, being that part of Lot
11 atoresawd, Iving North of a line described as follows:

Beginming ori-the Fasterly hne of said Lot 1, at a point equ-distance from the North Last
corner and e Souh East comner of the East half of sad Lot, running thence due West through
the Center of <t Lot L1, and paratlel with the South ling of the East hall thereof, o0 a poim
88 feer, 11 3 4 inchea directly West from the East line, running thence from said mentioned
point South Westerly ihroegh the center of the South Westerly half of said Lot 11, and paralle]
with the South Easterly hine-of the South Westerly half to a pomt in the South Westerly line of
said Lot nidway between ard caui-distance from the South Westerly corner of the South
Westerly half of Lot 11 and the North Westerly comner of said South Westerly half of said Lot
11, 1n Cook County, Hlinos,

PARCEL 2

All that portion of Lot 11 m Block 81 in Elston’s Addinon 1o Chicago tying Somh of a hne

running through the center of said Lot, said hne being more particuliarly located and designated
as tollows:

Starung on the Easterly lme of sand Lor 11 ara point equal dhistant from the North East comner
and the South Last corner of the Last half of said Lot runmng atence West through the center
of sard Lot 1] and paralie) wih the South line of the East half therzo140 a pont 88 feet 1) V4
nches directly West from said East hine runmng thence from saic mentioned point South
Westerhy through the center of the South Westerly halt of said Lot 11 ana paratiel wih the South
Easterly hine of said South Westerly hali 10 a point in the South Westery L2 of said Lat
midway between and equal distant from the South Easterly corner of the South ‘westerly half of
said Lot 11 and the North Westerly corner of the satd South Wesierly half of said Lot ] of
Section 5, Township 39 North, Range 14, East of the Third Principal Meridian in Cock County,
Hlinots.
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PARCEL X

Lots 12 and 13 0 Block B n Elstons Addition to Chicago in the South East Quarter of Section
5. Township 39 North, Range 14 Last of the Third Principal Menidian in Cook County, [llinos,

PERMANGNT TAX NUMBERS:  17-05-410-0(04 VOLUME: 500
17-05-410-006
17-08-410-008
17-05-410-007
17-05-410-008

PROPERTY ADDRESS: 92t N. Branch Street, Chicago, lllinois

DFFULIL L WP




UNOFFICIAL COPY,

EXHIBIT "A"

(Land)

SITE NOQ, 45
PARCEL 1:

Lots 7 and 8 (except the North 26 feet of said Jots) Lois 11 1o 14 both inclusive, 17, 18, 19 and
the North 12 of Lot 20 and all of Lot 24 1n Blanchard's Subdivision of Block 30 in School
Section Addiion 1o Chicage in Sechon 16, Township 39 Nosth, Range 14 East of the Third
Principal Mesidian, in Cook County, Hlinos.,

PARCEL 2:

Loty 1 to 4 both inclusive sa Berdel and Maurer's Subdivision of Lot 23 and the South /2 of
Lot 20 Blanchard's Subdivis;on of Block 30 10 School Section Addiion to Chucago m Sechion
16, Township 39 North, Rangze 14 East of the Third Principal Mendian, in Cook County,
Hlinous.

PARCEL 3

Lor 9 (except the North 26 teet thereof}, Lots ), 1S and 16 1n Blanchard's Subdivision of Block
30 1n School Sectuion Addition to Chicago in Secticn 16, Township 39 North, Range 14 East of
the Third Principal Mendian, in Cook County, Nlinsis:

ALSO

Lots 110 8 Assessor’s Division of Lots 21 and 22 in Blanchard™: Subdivision of Biock 30 in
School Section Additon to Chicago n Section 16, Township 39 Nonthi. Range 13 East ol the
Third Principal Mendian, in Cook County, HHhnoss.

PARCLL. 4

Al that part of vacated South Law Avenue Iving West of and adjoining the West el Lots
K. ML 14, 17 and 20 m Subdivision of Block 30 1 School Section Addition to Chicago in
Secnon 1o, Township 39 Norti, Range 14 East of the Third Principal Mendian lying West of
and adimming the West ine of Lot 4 in Berdel and Maurer's Subdivision of Lot 23 and the South
1 2 of Lot 20 Block 20 0 sind School Section Addition Tying East of and adjoining the Law
hae of Loty 9, 100 15 and 16 1n Subdivision of Block 30 1 School Addition to Chicago
atorementioned, Iving East of and adjoming the East hine of Lot § in Assessor’s Division of Lols
21 and 22 1n Block 30 in School Section Addition 10 Chicago aforementioned, and lying South
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of and adjoinng a hinz drawn from a point on the West hine of said Lot 8 which 15 26 feet South
of the North West corner thereof 10 a point on the East line of said Lot 9 which is 26 feet South
of the North East corner thereof, in Subdivision of Block 30 in School Section Add:ion to
Chicago aforementioned all in Cook County, illinos,
Permanent Tax Numbers:  17-16-125-008

Volume: $91
17-16-126-012

PROPERTY ADDRESS: 901 N. Halsted, Chicago, 1Hinois
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(lLand)

SITE NO. 4

Lots 12, 13, 14,15, 16, 17, 18 and 19 1n Block 97, all of Block 98, and thal part of vacated
North Branch Water Street lying between Block 97 and 98, all in Elston’s Addition o Chicago
i the South West Quarter of Section 4, Township 39 North, Range 14, East of the Third
Principal Mendian, in Cook County, llhinoss.

Permanent Tax Numbers:  17-04-315-007 Volume: 498
17-04-315-008
17-04-328-006
Property Address: A30 W. Harnson Street, Chicago, 1llinois
A
v
b,
Ld
T~
2
>
A-l
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(Permitted LEncumbrances)

SITE NO.
1. An gasement for the purposes stated herein.
In favor of The Metropolilan Sanitary District of Greater Chicago
For : Tunnel and Reservoir System
Recorded ' Juty 22, 1976 Document: 23,569,639
Atfects : Partod Lot 13
2. An encroachment of a ¢nain-hink fence, as disclosed by survey dated February 12, 1988,

by Bob F. Thompson, Bole engineering Corporation:

Ay Laowvated on the Jand, ontetand adjacent o the extent of 0.90 feet along the
Northwesterly boundary e, and

B) Located on the land, onto North Branco Street to the extend of 0.43 feet.

1 AN ax hens of record as of the date hereof,
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SITE NO. 45

i Terms and condittons contained 1 Covenant Agreement dated August 2, 1988 and
recorded September 20, 1988 as Document 88,430,395 made by and between Greyhound
I messdne.. and Clinlen Realty Association Ing., relating 1o the operation of buses to and
from 12 property, parking of buses on adjoining streets, heights of ternunal structure,
for the benefit of the propeny East of Jefferson Street.

Rights of theaithnois Bell Telephone Company which maintains underground facihiies
through a sectiow’ of vacated South Law Street as shown on its map attached to ns leter
dated Septeniber 27, JUR8.

Overhead wires as disclozed 'on Plat of Survey made by Chicago-Guaranty Survey
Company dated September 2773988, Number 8809008.

Encroachment of concrete wall logated on the perimeter of the land over and onto the
land South and adyoining by 08 of alfoo.. and onto the land West and adjoining by
amounts varving 10 as much as 1.03 feet, an¢ onto the land North and adjoining by 1.10
feet and onto the land East and adjoining by (0272 of a foot as disclosed by survey dated
September 27, 1988 by Chicagoe Guarantee Survev {'ompany, Number BBO9008

Lease made by Amencan National Bank and Trust Company of Chicago, as Trustee
under Trust Agreement dawed July 30, 1983 and knowr zs Trust Number 61738 10
Standard Parking Corporation, dated January 30, 1985 ana-af vights thereunder of and
all acts done or suffered thereunder by said Lessee or by any pariy clamnng by, through
or thereunder.

Terms and condi:ons contained 10 Covenant Agreement dated 21989 and
recorded 3. 13:89 as document 8910819 between Greyhound Lines, Inc. and/the Board
of Trustees of The University of Hlinois relating 1o the construction and operalicn of &
bus terminal.

Terms and conditons contained 1in Right of First Refusal Agreement dated
1989 and recorced March 13, 1989 as Document 89109820 between (xrcvhound Lines.
Inc. and The Board of Trustees of the University of lihnois,

All tax hens of record as of the date hereof.
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(Permitted Encumbrances)

SITE NO, 46
An casement for the purposes stated heren,
In tavor of The City of Chicago

For : The use and occupancy of certain bridge masonry

Recorded ' May 19, 1953 Document 15,621,901

Aftects : ‘The West B feet of part of Lot 1, Block 98

An easemem for the purpcses stated herein.

In favor of The City £ cago

For : Construction and mamtenance of a sewer

Recorded : May 19, 1953 Docament 15,621,901
Aftects : A Westerly portion of part or Lol Block 98

An casement for the purposes stated herein.

For : Construction, maintenance and operation of <wilch tracks

Recorded : May 19, 1963 Document 18,728/ 1. and other
documenis

Aftects : Lotis 1210 15

Utiies, 1f any, in vacated North Branch Water Street. s
V.
Rights of the United States of America, the State of lllinms, the municipality and the Lg;
public, m and to tha1 pan of the land falling in the bed of the North Branch Canal and %2
North Branch of Chicago River; also rights of the adjoining property owners in and to 2

the free and unobstructed flow of the water thereof, >

B-1
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Plat of Survey for Grevhound Lines, Inc. by Zarko Sekerez and Associates dated
December 28, 1987 shows the following items:

a) Encroachment of sign located on the land onto North Halsted Street.
Encroachment of building localed on the land onto North Halsted Street lo an
extend of (.37 teet and 0.31 feet.

17 wich concrete retammng wall along the West boundary line,

Metal pritrg along the Lasterly boundary line of the land along the North Branch
Canal.

Metal piling along «<he South boundary line of the land along the North Branch of
the Chicago River.

Rights of Southwestern Trailways, Bus Stop Gnll and Image Media, Inc., as tenants
only.

All tax liens of record as of the date hereoi.

DEYOHL T WS




