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it 7 . <Purchasers. BT ee to
purchas+~ and AMERICA FINANCIAL GROHP NC. As/K/A AFG MORTGAGE CORP. .,
BRIAKS DF BRITTANY anad AFG LOPHFENT COMPANY. Seliler agrees tv sell
at a rurchase price o ALV Y on the terms set forth herein
the single tamily residential lot iegaily described in Exhibit A7 and
havin approximate lot dimensions of 165.6)  fr. X 85,00 feo. X
152,858  r¢. X J7I-98 ____ ft.. which said property is cosmonly known as

Lot s 2 located in HcDonald Creek Subdivision (How kaowun as
Briars of Brittany) on Brittany Court. 1n Arlington Heights, Illinois.

_ A'!’HQMAS .E. DVORAK and KAREH ANCIULIS

I.

2. Sellel agrees to cause the construction upen the caid groperty =
nexw Single ramily Dwelling in accordance with Plan ____° __ _ and 1in
accordance with the specifications noted thegeon as surpleamented by
the specificatirns attached hereto as Exhibit _RT .

3. The above stadesd purchase price shall be paid by the Purchaser as

follows:
>* 3v@co - o
(A) TFF5008-08¥ =~ = ghall be paid to the Selier concurrently
with the exelrut‘on of this agreement. to be applied »n said
purchase when cnuaisumeated.

(B> Seller tc submit wmonthly contractors statements to Purchaser
with the Purchase having 13e option to gither pay the amount
requested on each ct¢stement within Five (S5) working days of
statement date or delay =z2achk monthly payment until closing.

-
}
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{C: The total bBalance of the rsurchase price shall be paid 10 the
Seller on the house closini aate, provided that the residence
shall have been substantially completed and approved for
occupancy by the Viilage of Aciington Heights.

YOt

4 . The above-stated purchase price incla’ed the base price for said
residence and 1ot and wall of the items contained in the plans and
specifications. Seller agrees to provide. .1}l materials, labor and to
{ do everything required of the Seller by tais agreement. Ncoctwith-
} standing any other provision s here in contained to the contrary, 1in

the even t the Seller shall at any time or from tune to time be unable
to 2btain certain materials or supplies. the Sellesr shali have the
fFinal wunilateral right tc substitute other mateci2ls or supplies of
equal r superior guality and utility. as determined by Seller in the
exercise of its scle discretion. Furthermore, the Seller expressly
reserves the right to Jdeviate from or alter the ~lans and/cr
specifications 1f reasonable in the Seller s sole discreticn provided,
tLowever, that no change shall be made in the plans or sge_ 3fications

s~h:_ b will materiall educe the value of the residence. p
hr at com..aa..._ J—y
A
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i0% at foundation ) —
-
10% under roof S -
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5. Seiler agrees that all materials to be used will be new and of
high quality. Seller further agrees that the work shall be cospleted
in & neat, good and workaanlike manner, and that the residence will
copply with all applicable zoning and building laws and ordinances.

6. Seller agrees to convey to Purchaser title to the property (in
Joint tenancy., unless otherwise requested by Purchaser) by a
recordable Trustee s Deed,with release of homestead rights and proper
bill of sale. such bill of sale to cover all items of personal
property included in the residence, subject to building lines,
covenants, ~anditions and restrictions of recoerd, public ut:ility
easements .and roads and highways, if any, general real estate taxes
not yet due _and payable as of the date of closing and subsequent
years, applicabiz building and zoning laws and ordinances and any acts
done «r suffered by or juddgments against Purchaser or anyone claiming

by. through or under- Purchaser.

7. The time of closing shall be the tiee designated by the Seller in
a written notice to ' Peorchaser, furnished either personaily or by
certified =ail at least ten 10) days prior to such designated closing
date. The sale shall be clased through a deed and mecney escrow at the
Ticor Title Insurance Companv, located at Schaumburg., [!linois in
accordance with the general piovisions of the Usuai Buiiders and
Developers escrow agreement then in use by Lthe Ticor Title insurance
Company. with such special provisions of this asgreement. The cost of
such escrow shall be borne by the Pvrchaser and Purchaser agrees to
fully cooperate with the Seiier ard to cause the creation of such
escrow at least (10) days prior to ke intepnded closing date.
Purchaser agrees to cause the execution end delivery of all closing
papers pertaining to or reguired of Purcnase:-at least five (5) days
prior to the closing date. The closing shall occar through a lender’s
Agency Escrow (at the Purchaser’ s expense) witii(zhid escrowee; but in
no event shall the closing be delayed by Puarchaser beyond the
designated clasing date.

8. Seller agrees that the residence will be substantial)y completed
and habitable wan or before the closing and said resigdercs shall be
approved for occupancy by the upplicable Goverrmental Authority on or
prior to the date of closind. Seiler shalil have no liability vhatever
for any delay caused by or resulting in and from inclement wecather,
strikes, or material shortgages, an act of war, riot, insurrection or
any act of civil disobedience, fire or other casualty, modifications,
changes, deletions or extras requested by Purchaser, any act of
interference, hindrance, harrassment or delay on the gart of the
Purchaser, or in the event of the failure of the Purchaser to pay any
sums of money as and whea herein above required. or any other cause
or delay which is in fact beyond the control af the Seller or
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without fault on the part of Seller. Failure of completicn of patios,
landscaping. walks and driveways (if required under the plans or
specifications) prior to closing shai! not constitute o defsult
hereunder nor excuse the Purchaser from cinsing the purchase;

provided., however, that the Seller’'s obiigation to provide patios,
landscapingd, walks and driveways {if required under the plans or
specifications) shall continue to survive the closing and be completed
at Seller’'s expense as socon as reasonably practical. The issuance of

the Certificate of Occupancy shall be deemed conclusive evidence that
residence has been substantially completed and is habitable.

said

8. If this eontract is terminated without Purchaser's fauit. the sole
right and (eurdy of the Purchaser shall be the rescission of this
agreement and -t return to Purchaser of all sonies paid by the
Purchaser. In to: event, however, that the FPurchaser shall fail or
refuse to perforo ary of the obligations of the Purcheser under this
agreement. or fail 20 create and Ffund the escrow as hereinabove
provided, Lhen, wupon tzn (10) days written notice to the Purchaser,
all monies heretofore pxic by the Purchaser shall be retained by the
Seller as liguidated damarses, and this agreement shall !hereupon
become nul! and void forthkuitn, withoul aany Ffurther action. Ia the
event that the sale is schrduied to be closed byt the ¢losing is
delayed as a result of the Purchaser’'s Failure to pay any fenies as
and when required hereunder ofor any other default of Furchater,

then the Purchaser agrees to pay to S<ller, at ciosing. in
consideration of Seller’s forebeurarce and consent Lo such delayed
closind. as additional purchase price, v sum equal to $100.0ij per day
from th- date of the issuance of the Ceitificate of Occupancy te the

date of rlosing.

10. Purchaser shall have his choice of color selections (unless
already installed or cospleted in the residerce at the time of
execution of this agreement) with regard to al) surfaces to be
painted. orick, roof shingles. tile., countertops /and cabinets;
provuded | however, that Purchaser shall desaignate coler theices and

make sucl selcctions within ten 10) days after Seller shai’ initially
request  such determination. All such color selections and wny other
option available to the Purchaser hereunder shall be iiaited to
selections frum sasoples or charts to be made available i« Seller.
Purchaser will not be permitted to select thne same brick, exterior
paint color or exterior roof color as may exist or have been selected
with respect tu any other hone previously contracted for on any

adjacent lot.

1. It 1is exprgssly understood  and agreed that no changes,
alterations. wandifications, deletions or extras need be provided
nor supplied by Seller unless the same shall have been expressly
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authdrized by the Sfurchaser and approved by Seller in a separate
written instrument signed by the Purchaser and the duly authorized

agent of Seller, and such written instrument specificially sets forth
the nature and amount of the additional cost or credit therefore and
expressly provides Ffor the manner and time of payment with respect
thereto. Paynents for all]l extiras must be paid within three (3) days

of uritten acceptance by Seller.

12. This contract i1s subject to the following conditions and
stipulatiors:

(a} Seilery shall deliver or cause to be delivered to Murchaser or
Purchaser's agent prior to the time of closing or through the escrow,
a title connicwent FPor an Owner’'s Title Insurance Policy 1ssued by
the Ticor Title {rnioucance Company in the amouat of the Purchase price,
covering title to the veal estate on or after the date hereo?t. showind
title in the grarcor subject only to (i) the general exceptions
contained in the Policy: (ii) the title exceptions set forth in
Paragraph 5 above, and (j)ii) title exceptions perteining t« liens or
encumhrances of a definits  or ascertainable amount which may be
remaoved by the payment of monzy at the time of closiug anmd which the
Seller may sn remove at that tize by using the funds to be paid upon
the delivery of the deed (all of vhich are herein referred to as the
pernitted exceprions). The title commitment shusll bLe unclusive
evidence of good title as therein sho%n as lo all matters insured by
the policy, sublect only to the exceptions as thercin stated.  Said
title comnitment shall bs an ALTA residen’ial form and shall guarantee
the Purchaser against any unrecorded mechanic licnh claims.

it) If the title commitment discioses sapciTilted exceptions.
Seller =tmil have tharty (30) duys from the date ¢l delivery thereof
to have the exceptions removed Urom the commitgeni «r to have the
title 1nzu,er commpit to insure against less or dasag- Ltha?l musy be
necasioned Ly such exceptions. If seller fails to have Ui exceptions
removed, nr n the alterpnative, 10 obtain the commpitmerni VTor title
insurance specified above 8s to such exceptions within the npacified
time. {urchaser may terminate this contract or wuy eiec?, upon astice
to the Faller within ten (10) dsys after the expiratiun of the 3ii-day
period. to take title as it then is with the right to deduct from the
purchase price liens or encumbrances of & definite or ascertainsble
anount. If the Purchaser does nol so elect, this contract shall
become nuli and void without further actions of the parties. aand all
monies heretofore paid by the Purchaser shal! be returned to the
Purchaser. Seller shall not be deemed in default if the title company
shall waive. insure over or issue an endorsement thereby protecting
the Ffurchaser wilh respect to any otherwise unpermitted lien,
encumbrances or title matter.

‘e) Water and other utility charges. fuels. general real estate
taxes and other similar items shall be adjusted ratably as of the time
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of c¢losing. General real estate taxes shall be prorated on the basi.
of the last ascertainable tax bill. Selier shall pay the aaount of
any stamp tax imposed by the State and County Laws on the itransfer of
the title, and shall furnish complete Real Estate Transfer
Declarations signed by the Seller or the Seller’s agent in the form
required pursuant to the Real Estate Transfer Tax Act of the State of

[llincis.

(1) The provisions of the Uniform Vendor and Purchaser Risk Act
of the State of Illinoic shall be applicable to this contract.

{e) Selier agrees toc provide Purchaser, at closing., with a
“"Location Suiver” showing the residence upon the above-menticned lot.

(f) Time is of ‘the essence of this contract.

(g) All notices herein required shall be in writing and shall be
served on the parties at the addresses following their signatures.
All notices shall be ‘recistered or certified mail, return receipt

requested.

(h) Purchaser and Seller Hercby agree to maske all disclcsures and
do all things necessary to cceply with the spplicable provisions of
the lteal Estate Settlement Procedures Act of 1674. In the event Lhat
either party shall fail to make aperopriate disclosures when asked,
such failure shall be considered tuv o2 a breach on the part of said

party.

{i) Purchaser hereby represent to tlie S=ller that it has had no
dealing with respect to the above described rroperty with any real

estate broker or real estate sales person.

(1) Purchaser shall not assign or transfer tinis agreemsnt or any
of the Purchaser’s rights hereunder without the prioi written consent
of the Se¢ller and any attempted assignment or transfer Contrary to the
provisions hereof shall be void for all purposes.

{k) Purchaser shall have no right to possession for &any purpose
prior to the c¢losing, and prior thereto the property shail Le under
the scle control and exclusive possession of the Seller. Purchaser
acknowledges that if he or any member of his family or any of his
invited guests or friends shall enter the premises prior to closing,
it shall be solely at the risk of the Purchaser and without the
Seller's consent, and Purchaser hereby reieases the Selier an¢ its
agents and agrees to hold the Seller harmless and indemaify it from
any claim for injury or damage to the person or property of the
Purchaser or any person that Purchaser may bring into the praperty or
permit to enter the property.

{1) Seller does hereby =agree that it will clean all yards of
debris and that the residence will be “broom swept™ at or pricr ta the
time of zlosing.
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{m) The Seller axpressly reserves the right to obtain
construction losn financing at any time prior to closing. in which
event it is understood and agreed thsl such constructicn lcan sust be
paid and dischirged at or prior te closing (but Seller reserves the
right ta use 3 portion of the batance of the purchase price in order
to accomplish such discharge and the obtaining of an appropriate

release deed with respect thereto).

13. Illiincis Law provides that every contract for the censtruction of
a new hore, as here, carries with it a warranty that when coasplieted,
the home will be Free of defects and will be fit for its intended use
as a home. 7This Law further provides that this [eplied Warranty does
not have to re in writing to be a part of the contract and i1t covers
not only strucliural and mechanical defects such as may be faund tn
the foaundation, .coof, masonry. heating, electrical and plumbing, but
it also covers any duefects in workeanship which may not easily bhe seen
by the Purchaser. However, the Law alsc provides that Seller-Builder
and Purchaser way agire in writing, as here, that this [splied
Warranty its not includes as a part of their particalar contract.

{as WAKKANTY OISCLAINSK ~ - The Seller hereby disclaims and the
Purchaser hereby waives the [mgried Warranty of HabitahijiLy described
in Paragraph 13 above and they acknowledde. understand and sgree that
it is not a part of the contract.

by LIiNITED WARRANTY - Attached hereto as Exhibit B and expressly
incorporated herein is a Limited Warranty which sets fortih the only
warranties imposed upon and burdening tne Seller. It is expressly
understood and agreed that said Limited Warrsatly is the only warranty
with respect to the said property and the residence thereon and that
no other warranties of any kind either expressed or implied shall
apply. The Purchaser accepts the Limited Warranty as a substitution
for the Implied Warranty of Habitability described in UParagraph 13

above.

() EFFECT AND CONSEQUENCES OF THIS WAIVER DISCLAIMER -~lurchaser
acknowiedges and understands that if a dispute arises with Goller and
one dispute results in a lawsuit, Purchaser will not be ahtls to rely
on the [mpited Warranty of Habitability described in Paragyvaph 13
above as a basis for suing the Seller or as the basis for a defense if
Seiler snes the Purchaser. Purchaser may, however, rely on the
Limited Warranty referred te above.

4. The 3Seller hereby reserves the right to display signs upon the
property at any time prior to the date of closing. The Purchaser
shall, forthwith upon the request of the Seller, furnish the Seiller
with reasonable evidence of his ability to pay all sums ol money as
and when due hereunder, and the failure or delay of the Purchaser in
furnishing said reasonable evidence shall justify a delay by Seller in
either the commencement or the completion of the residence.

£
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15, The Seller 1is and for ali purposes shall be and remain an
independent contractor anc shall not for any purpase be construed to
he + principal or ageant of the Purchaser. The Seiler shall have
exrjusive ocontrol over the manner and zeans of its perforamance under
this oontrasot, and the Seller may either act as a subcontrsctor or
subenpntract to any other firm, entity or individual any part of the
=ork or coenstruction relative to the construction of said residence.

ig. [t" is expressly acknowledded and agreef) that it is not the
obligation’ oir responsibility of the Seller to assure that the plans
snd specificrcions furnished or provided by the Purchaser will comply
with applicable ordinances, statues, codes and refulations including.
tat not Limited to. any zoning and building laws. ([f the Seller shall
deteormine that tha- plans or specifications viclate any ordinance.
statur. codes or any regulation, including, but not ilimited, to any
zoning and boilding laws, the parties agree that the necessary changes
shall tromptly be w@ade ¢ comply with such laws and regnlations,
evidenced by an appropiriaie wuritten chsange order. The cosl of any
such changde shall be deemsd dn authorized extra and shall bLe payable
by Furchaser within three 712) days of the uritten acceptance by

Seller.

This agreement constitutes the entizre agreement betwsen the parties.
B representations, warranties, guarsa’ees, undertakings or proaises,
whether written or oral. whether exprzesed or implied have been made
by either Seller or Purchaser, unless and to the extent expressly
state?d herein. This agreement shall be birding upon apnd inure to the
benefit of the .parties hereto and their rz2upective heirs, personal
representatives, successors and assigns.

IN WITNEGRG WHEREUF, the parties heretc have exscuted this Agreement at
Ameri-n Finan~ial Group, Inc., Suite #2339, 2250 Easy De:on Avenue,
Des #Piwxines, I[llinois this ."h.. day of June = 1991

SELLER:

“AlTen T, Mayes ~
1611 Qow Trail, Wheeling, 11, 60090
ADDRESS

/ ~ .
Karen Anciulis a‘au v gt«toobé;
- 4

-
>

GEYE

N )

1
-



UNOFFICIAL CQRY

EXHIBIT "A"

LOT 2 IN THE BRIARS OF BRITTANY, BEING A SUBDIVISION OF PART
OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 8.
TOWNSHI- 42 NORTH. RANGE 11. EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 11,

1990 AS ~DOCUMENT NUMBER 90-591,188. 1IN COOK COUNTY,
ILLINOIS.

p_—,_'#- 03-05-303-033
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