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ASSIGNMENT OF LEASES®AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS dated as of
November:&, 1991, is made and executed by PIONEER BANK & TRUST
COMPANY, not personally, but as Trustee under a written Trust
Agreement dated Octecber 1, 1991 and known as Trust No. 25515
in favor of PIONEER BANK & TRUST COMPANY, Chicago, Illineis.
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{a) "Assignee" shall mean PIONEER BANK & TRUST COMPANY.

(b))~ "Assignment™ shall mean this Assignment of Leases
and Rents.

{c) “Assignor” shall mean PIONEER BANK & TRUST COMPANY, not
personally, but as Trustee under a written Trust Agreement dated

October 1, 1991 -zad known as Trust No. 25515.

(d) TUAssignor's Liabilities" shall mean all indebted-
ness or liabilities of the Assignor and any guarantor thereof to
the Assignee of every kind, nature and description, whether
direct or indirect, absolute sr contingent, now or hereafter
owing, together with the perrormance and observance of all
covenants and obligations made oy the Assignor or any quarantor

in favor of the Assignee. »a
P

(e) "Collateral" shall mean culicectively the Leases, 53

Rents, Rights and Guaranties. R
(!

(f) *"Default Rate” shall mean the pe¢r annum rate of =4
interest charged upon the unpaid principal bhelance of the Note ~
following a default thereunder -and while the same shall be
continuing.

(g) "Environmental Indemnity" shall mean that zertain
Environmental Indemnity of even date herewith executed by the
Assignor and delivered to Assignee.

{h) "Event of Default" shall mean any one or more of
the following events:

{i) Assignor's failure to pay when due any payment
of principal or interest under the Note, whether at maturity
or otherwise; or
{ii) Assignor's failure to keep, perform or observe
any of Assignor's Liabilities or any other covenant,
condition or agreement contained or expressed herein.
(iii) The occurrence of any default under any of the
other Loan Instruments, if the same is not cured within any = m
v
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cure, grace or other period provided for in such Loan
Instrument.

(1) “"Guaranty" shall mean any and all agreements executed
in Assignor's favor guaranteeing, insuring or otherwise securing
the obligations of any Lessee under any of the Leases, together
with all rights, powers and privileges and other benefits of the
Assignor thereunder.

(j) "Leases" shall mean all oral and written leases with or
other agreements for the use and occupancy made by any person or
entity for the use, occupancy or enjoyment of the Mortgaged

Property or the avails thereof, including all renewals,
extensions, amendments, modification and replacements thereof,
whether row existing or hereafter arising.

(k) (“Loan shall mean that certain extonsion of credit by
the Assignee to the Assignor in an original principal amount of
One Hundred feventy-Five Thousand Dollars ($175,000.00) all as
evidenced by tiie Loan Instruments.

{1) “"Loan Inscruments"” shall mean this Assignment, the
Note, the Mortgage, any and all other agreements or
understandings given t¢ sscure the payment of the indebtedness
evidenced by the Note or 1in connection with the Loan, that
certain Credit Agreement aated as of an even date herewith to
which this Assignment is atvtiched and all renewals, extensions,
amendments, modification and repiacements thereof.

{m) T"Mortgage" shall mean tha: certain Real Estate Mortgage
of even date herewith securing the irdebtedness evidenced by the
Note, executed by the Assignor and per*taining to the Mortgaged
Property.

(n) "Mortgaged Property” shall mean tbza real property
described in Exhibit "A" hereto and all improvements thereon and
appurtenances thereto.

(o) "Note" shall mean that certain Secured rromissory Note
0% even date herewith evidencing the Loan and executed hy the
Assignor and delivered to the Assignee, and any and ali renewals,
extensions, amendments, modifications or replacements tlizreof.

(p) "Rents" shall mean all sums which are due or may
hereafter become due, whether pursuant to any of the Leases or
otherwise from any Lessee, user or occupant of the Mortgaged
Property to the Assignor, including, without limitation securing
deposits, insurance or condemnation proceeds or awards, damages
or other sums.

(g} "Rights shall mean all rights, powers, privileges,
options and other benefits of the Assignor under the Leases,
including but not limited to:
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(1) The immediate and ‘dontinuing right to receive and

collect all rents, income, revenues, issues, profits,
insurance prcceeds,

deposits or the like;

(ii) The right to make all waivers and agreements,

including any waivers pertaining to the obligations of
lessees;

(iiil) The right to give all notices, permissions,
consents and releases, including consents to any instrument

which subordinates or makes paramount the interest of a
lessee to the Mortgage;

(iv) The right to take such action upon the happening

oz _n default under any of the Leases (including the
comuencement, conduct and consummation of proceedings at law

or in /equity) as shall be permitted under any provisions of
the lecasas or by law;

(v)/ The right to do any and all other things
whatsoever-w~nich Assignor is or may become entitled to do

undexr the Leases including, without limitation, the right to
cancel or alter Leases;

(vi) The rign!. o exercise any option required or
permitted under any o: the Leases;

{vii) The right to execute new leases of the Mortgaged
Property; and

GRANTING CLAUSSS

In consideration of the Loan, to secure the payment of
the indebtedness evidenced by the Note, to-szcure the payment of
all amounts due under and the performance ani observance of all
covenants, conditions and obligations contained in the Loan
Instruments and to secure Assignor's payment of ‘all other of
Assignor's Liabilities and performance under all ccher agreements
between Assignor and Assignee, Assignor hereby assig¢ns to
Assignee, all of the right, title and interest of Assiyror in:

{(a) the Leases;

{b) the Rents;

(c) the Rights; and
(d) the Guaranties;

and Assignor authorizes Assignee:

{a) to manage the Mortgaged Property and take
possession of the books and records relating thereto;

3

condemnation awards, monies and securlty

b}
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connection with the Mortgaged Property or enforce or take
any other action in connection with the Leases in the name
of Assignee;

{c) to make such repairs to the Mortgaged
Property as Assignee may deem advisable; and

(d) to do any and all other things with respect
to the Mortgaged Property and the Collateral which an abso-
lute owner or landloxrd has the right to do.

COVENANTS AND WARRANTIES

(a) Marwithstanding that this Assignment constitutes a
present assignment of leases and rents, Assignor may collect the
Rents and, subject to the terms and provisions of the Loan
Instruments, manzge the Mortgaged Property in the same manner as
if this Assignment n2d-not been given, but only if and so long as
an Event of Default has.not occurred. If an Event of Default
occurs, the right of Assignor to collect the Rents and to manage
the Mortgaged Property shall thereupon automatically terminate
and such right together witb the other rights, powers and
authorizations contained herein shall belong exclusively to
Assignee.

(b)y This Assignment confers upon Assignee a power coupled
with an interest and cannot be revoifd by Assignor.

(c) Assignor represents and warra:xis as follows: (1)
Assignor is the sole owner of the lessor's eutire interest in the
Leases and the other Collateral and has fuil right to assign the
Collateral; (ii) there has been no previous assionment and,
without Assignee's prior written consent, Assigrnsx will permit no
future assignment (as collateral or otherwise) of che lessor's
right, title or interest in any of the Leases or othex
Cellateral; (iii) the Leases are valid and enforceable in
accordance with their terms and have not been altered, mcdified
or amended in any manner whatsoever; (iv) the lessees are not in

default under the Leases and have no defenses, set-offs or; ;3
counterclaims against the lessor under the Leases and have not op)
been granted any waiver, release, reduction, discount, discharge, §§~
compromise or other concession by the lessor; (v) Assignor shall e
not permit or suffer to occur any default in the performance of -
any of its obligations under the Leases, nor shall it permit or <

suffer any waiver of any of its rights or remedies pursuant to
the Leases; (vi) no Rent reserved in the Leases has been
assigned; and (vii) no Rent for any period subsequent to the date
hereof has been collected more than thirty (30) days in advance
of the time when said Rent becomes or would become due under the
terms of the Leases.







UNOFFICIAL COPY

{d) Assignor covenants that (i) It WilJ déliver?to
Assignee reports of the rental income and expenses of the

Mortgaged Property in such reasonable detail and at such times as .

Assignee may regquire verified by the responsible operating

fficial of the Mortgaged Property; (ii) it will not modify,
change, alter, supplement, amend, cancel, surrender or accept
surrender of any of the Leases without Assignee's consent; (iii)
it will not consent to any assignment or subletting of the
lessee's interest under any of the Leases without Assignee's
consent; (iv) it will not accept Rent more than thirty (30) days
in advance under any of the Leases and (v) it will not assert any
right of setoff or other claim or take any action against any
lessee under any of the Leases, or otherwise seek recovery,
damages or other relief against any such lessee, which would have
the effect of relieving such lessee from any obligation or
liability or which would affect, imoair or discharge any right of
Assignee’and, if Assignor shall recover any such sums from such
lessee, Acsignor will forthwith pay over the same to Assignee for
applicatioa (% the indebtedness secured hereby. Assignor further
covenants that «f any Lease provides for the abatement of rent
during repair of 'the premises demised thereunder by reason of
fire or other casualty, Assignor shall furnish to Assignee rental
insurance in an amcuu$ and form and written by insurance
companies as shall be satisfactory to Assignee.

(e) Assignor shall'exacute and deliver, at the written
request of Assignee, all saecp further assurances and assignments
as Assignee from time to tim¢ shall determine are necessary to
effectuate the terms and provisnions of this Assignment.

(f) Assignee shall be deemeu tn be the creditor of each
lessee under the Leases in any assiguments for the benefit of
creditors and bankruptcy, reorganizatijon, insolvency,
dissolution, receivership or probate proceedings affecting such
lessee (without any obligation on the par: cf Assignee to file
claims or otherwise to pursue creditors rights in such
proceedings). All monies received in connectizn with any such
proceedings or occurrences shall constitute add.lional Rents
hereunder.

DEFAULTS AND REMEDIES

{a) If an Event of Default shall occur or be
continuing:

(i) Assignee may exercise its rights as provided in
this Assignment without regard to the adequacy of the
security and without waiving any other remedy available to
Assignee and without waiving such Event of Default;

(ii) In the event Assignee elects to invoke any of its
rights hereunder and thereafter, for any reason,
relinquishes to Assignor such:rights, this Assignment shall
not be terminated, but shall remain in full force and effect
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intent of the parties that Assignee shall, until release of
this Assignment, have all the rights granted hereby and be
able to exercise them from time to time if an Event of
Default occurs.

(b} No delay or omission on the part of Assignee in the
exercise of any remedy for an Event of Default shall operate as a
waiver thereof. The remedies available to Assignee under this
Assignment shall be in addition to, and exercisable in any
combination with, any and all remedies available by operation of
law and under the other Loan Instruments. Said remedies shall be
cumulative and concurrent, may be pursued separately,
successively or together against Assignor or the Mortgaged
Property at the sole discretion of Assignee and may be exercised
as ofteir as occasion therefor shall arise.

(c) (Aassignee may apply the Rents, in such order as
Assignee me7 Jetermine, to the payment of Assignor's Liabilities
and of all experses for the care and management of the Mortgaged
Property, including taxes, insurance, assessments, management
fees, usual and customary commissions to real estate brokers for
leasing real estate and the reasonable expenses and fees of all
attorneys, agents ancd employees engaged in connection with the
exercise of the rights ani powers granted to Assignee hereunder.
For purposes of the preceding sentence, attorneys' fees shall be
deemed to include compensatiop and actual overhead of staff
counsel, if any, of Assignee in addition to the fees of any other
attorneys engaged by Assignee awd shall include fees and expenses
incurred in connection with the appeal of any matter arising
under the Loan Instruments if Assiynee is the prevailing party
therein.

(d) The receipt by Assignee of any Rents pursuant to
this Assignment following an Event of Defealt and the exercise of
any remedies provided for herein or in the orher Loan Instruments
shall not cure such Event of Default or affect or prejudice the
exercise of such remedies.

(e} Assignee's obligations as to any Rents ‘actually
collected shall be discharged by application of suck R2nts to any
of the purposes specified in subparagraph (c), above. ASsignee
shall not be liable for uncollected Rents or for failure to
collect Rents or for any claim for damages or setoffs arising out
of Assignee's management of the Mortgaged Property. Assignee
shall not be liable to any lessee for the return of any security
deposit made under any Lease unless Assignee shall have received
such security deposit from the Assignor or such lessee. Assignee
shall not by reason of this Assignment or the exercise of any
right granted herein be obligated to perform any obligation of
the lessor under any of the Leases, nor shall Assignee be
responsible for any act committed by the lessor, or any breach or
failure to perform by the lessor with respect to any of the

’
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Leases. Nothing contained herein shall be deemed to have the
effect of making Assignee a mortgagee in possession of the
Yortgaged Property or any part thereof.

{f) Assignor shall reimburse Assignee for and indemnify
Assignee against all expenses, losses, damages and liabilities
which Assignee may incur by reason of this Assignment or the
exercise of any of the rights granted hereunder. Any and all
amounts due and payable, shall be added to Assignor's
Liabilities, shall bear interest at the Default Rate and shall be
secured by this Assignment and the other Loan Instruments.

(g) Each present and future lessee under any of the

Leases is hereby authorized and directed to pay the rent payable
thereunder to Assignee upon written demand from Assignee stating
that an . Zrent of Default has occurred without inquiry as to
whether any such default has occurred or whether Assignee is
rightfully criitled to such rent. Following receipt of any such
demand, no lessee shall be given credit for any rent paid other
than to Assignee thereafter until Assignee instructs such lessee

otherwise in writing.

MISCELLANEOUS

(a) 1If the time of pavpent of any indebtedness secured
hereby is extended at any tine or times, if the Note is renewed,
modified or replaced or if any/ security for the Note is released,
Assignor and any other parties acw,or hereafter liable therefor
or interested in the Mortgaged Praurerty shall be deemed to have
consented to such extensions, renewals, modifications,
replacements and releases, and their Jiability and the lien
hereof and of the other Loan Instruments shall not be released
and the rights created hereby and thereby shall continue in full
force, the right of recourse against all suzh parties being
reserved by Assignee.

(b} Successors and Assigns. This Assignmenrt 'shall
inure to the benefit of Assignee and be binding upor Assignor,
the heirs, legal representatives, successors and assigns of
Assignor and all persons and entities (including owners and
lessees) which may hereafter have any interest in the Morltgaged
Property. Wwhenever Assignor or Assignee is referred to hexrein,
such heirs, legal representatives, successors and assigns thereof
shall be included in such reference. Notwithstanding the
foregoing, Assignor shall may not assign its rights and
obligations hereunder without Assignee's prior written consent.

o

(c) Notwithstanding the conveyance or transfer of title 2;

to any or all of the Mortgaged Property to any lessee under any EE
of the Leases, the lessee's leasehold estate under such Lease bt
shall not merge into the fee estate and the lessee shall remain hed

obligated under such lease as assigned by this Assignment. o
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il notices, reports, requests, demands ar &ther
inszrumen;s required or contemplaied to be glven or furnished
under this Assignment to Assignor or Assignee shall be directed
to Assignor or Assignee, as the case may be, at the following
addresses:

Assignee: Pioneer Bank & Trust Company
4000 West North Avenue
Chicago, Illinois 60639

with a copy

to: Hurley Kallick: & Schiller, Ltd.
500 Lake Cook :Road
Suite 250

Deerfield, Illinois 60015

Assignor: Pioneer Bank & Trust Company
4000 West North Avenue
Chicago, Illinois 60639

Notices shall be either /i) personally delivered to the addresses
set forth above, in which rase they shall be deemed delivered on
the date of such delivery uvc lii) sent by certified mail, return
receipt requested, in which casz they shall be deemed delivered
on the date of delivery set forth in the return receipt, unless
delivery is delayed or refused by *the addressee, in which event
they shall be deemed delivered on the date mailed to such
addressee. Any party may change the address to which any such
notice, report, demend or other instrument is to be delivered by
furnishing written notice of such change to the other parties in
compliance with the foregoing provisions.

(e} The headings of the various sections, ‘piragraphs
and subdivisions of this Assignment are for convenience only, are
not to be considered a part hereof, and shall not limit, expand
or otherwise affect any of the terms hereof.

(f) In the event that any of the covenants, agreeme¢rcs,
terms or provisions, or the application thereof to any persons,
entities or circumstances, contained in the Note, this Assiynment
or in any other Loan Instrument shall be invalid, illegal or
unenforceable in any respect, the validity of the remaining
covenants, agreements, terms or provisions contained herein or in
the Note or in any other Loan Instrument (or the application of
the covenant, agreement or term held to be invalid, illegal or
unenforceable, to persons, entities or circumstances other than
those in respect of which it is invalid, illegal or
unenforceable) shall be in no way affected, prejudiced or
disturbed thereby.
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(g) Neither this Assignment norsany term hereof may.be
released, changed, waived, discharged or terminated 6rally, or by
any action or inaction, but only by an instrument in writing
signed by the party against which enforcement of the release,
change, waiver, discharge or termination is sought. To the extent
permitted by law, any agreement hereafter made by the Assignor
and Assignee relating to this Assignment shall be superior to the
rights of the holder of any intervening lien or encumbrance.

{h) This Assignment shall be construed, interpreted,
enforced and governed by and in accordance with the laws of the
State of Illinois.

(i) This Assignment is given to secure not only exist-
ing indehtedness, but also such future advances, whether such
advancés-are obligatory or are to be made at the option of
Assignee, or otherwise, as are made by Assignee under the Note,
to the samc extent as if such future advances were made on the
date of the crecution of this Assignment.

3.11 THIS AGSIGNMENT is executed by PIONEER BANK & TRUST
COMPANY, not personally, but as Trustee as aforesaid in the
exercise of the powex and authority conferred upon and invested
in it as such Trustee awd said Trustee hereby warrants that it
possesses full power and authority to execute this instrument.
it is expressly understocd and agreed that nothing contained
herein shall be construed as <reating any liability on the part
of the assignor individually to pay the Assignor's Notes or any
interest thereon, or any indebtedyess agcruing thereunder, or to
perform any covenant either express or implied herein contained;

all such liability, if any, being expressly waived by the =
Assignee and by every person now or hereafter claiming any right

T security hereunder and that so far as PIONEER BANK & TRUST
COMPANY personally is concerned, the lejal holder or holders

hereof shall look solely to the premises hereby conveyea and the
enforcement of the lien hereby created or vo 2n action to enforce
the personal liability of any guarantor hereci.

GLEBOILG







PY,
Assig@N@Eﬁi@'i!éM-u ga;rg?gnéth C e T bd

n
irst aboy

as executed’ this
e written.

*_Sharoq Jackson '":f
Assikrans Secretary
]

CLS-‘?OSIG

RU







UNOFFICIAL COPY

ACKNOWLEDEMENT® U 3

STATE OF ILLINOIS )

)
COUNTY OF C O O KX )

the undersigned
I,

, @ Notary Public in

and for and residing in said County and State, DO HEREBY CERTIFY

that Daniel N. Wiodek

and Sharon Jackson

r

the Trust Officer

and Assistant oecretary of

PIONEFL PANK & TRUST COMPANY, personally known to me to be the
same persouns whose names are subscribed to the foregoing instru-
ment, appecred before me this day in person and acknowledged that
they signed znd delivered said instrument as their own free and
voluntary act and as the free and voluntary act of said company
for the uses and purposes set forth therein.

GIVEN under my hiaad and notarial seal this

November , 19 91

O Y s e o arara e e
OFFICIAL SEAL
SUSAN A. SORENSEN

15th day of

Svane. A Sedeng oo

Natary Fublic, State of thinois

%y Commission Expires 08-20-95
L e e e e T Y S Y

Notary Public

My commissior expires:

This instrument was prepared
by:

David H. Hight

Hurley Kallick & Schiller, Ltd.
500 Lake Cook Road

Suite 250

Deerfield, Illinois 60015

{708) 945-0554

David H. Hight

Hurley Kallick & Schiller, Ltd.
500 Lake Cook Road

Suite 250

. Deerfield, Illinois 60015
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PARCEL 1:

Lots 46 and 47 in Block 4 in the subdivision of Blocks 7 to 11
inclusive in subdivision of the West i of the Northwest } of
Section 2, Township 39 North, Range 13, East of the Third
Principal Meridian, in Cook County, Illinois.

Property commonly known as: 1255=57 N. Harding, Chicago, Illinois

Permanent Tax No. 16-02-126-001; Vol. 537

PARCEL 2:

Lot 53 in William H. Hintzes Subdivision of the West i of the
Northwest } of the Northeasc) } of Section 3, Township 39 North,
Range 13, East of the Third Trincipal Meridian, in Cook County,

Illinois.

Property commonly known as: 1446 Norip Xildare, Chicago, Illinois

Permanent Tax No. 16-03-214-018, Vol. 541

PARCEL 3:

Lot 1 in Block 3 in Nils F. Olson's Subdivision of all that part
of the Northwest } of the Southwest i of Section 36, Township 40
North, Range 13, East of the Third Principal Meridian, in Cook
County, Illinois.

Property commonly known as: 3105-3107 W. Cortland, Chicago, Illinois

Permanent Tax No. 13-36-308-017, Vol. 531







