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SUPPLEMENT TO
AMENDED AND RESTATED
S G

THIS SUPPLEMENT TO AMENDED AND RESTATED EASEMENT AGREEMENT (cthis
"Supplement”) is made and entered inte this 15th day of October, 1991 by and
betweenn AMERICAN NATIONAL BANK AND TRUST COMPANY CF CHICAGO, not personally, but
solely as Trustee under Trust Agreement dated November 29, 1955 and known as
Trust No. 11531 (the "Apartment Building Trust™) and American National Bank and
Trust Company of Chicago, not personally, but solely as Trustee under Trust
Agreement dated April 18, 1957, and known as Trust No. 12599 (the "Shopping
Center Trust") {the Apartment Building Trust and the Shopping Center Txrust are
sometimes collectively referred to as the "COwners”).

RECITALS:

N%o'—l(ﬁgu

L ORGE RIET R TR

A, The Apartment Bullding Trust, is the recoré owner of a parcel

of land ‘tocated in €hicago, Cook County, Illinois, and legally described on
Exhibit A atntached hereto (the "Apartment Building Parcel™).

R, The Shopping Center Trust, is the record owner of a parcel of
land located Zn Jhicago, Cook County, Illinois, and legally described on Exhibit
B attached hereto. (the "Shopping Center Parcel™) (the Apartment Building Parcel
and the Shopping fZercer Parcel are sometimes collectively referred to as the

"Propexrty”).

C. The Ownirs created certain easements over the Property by an
Amended and Restated Easeurnt Agreement (the "Easement Agreement") dated November
14, 1989 and recorded Novembir 15, 1989 as Document No. 8954441 and re-recorded
November 27, 1989 as Document No. B89563481.

b. Construction ol the Shopping Center (as such term 1Is defined
in the Easement Agreement) has becicompleted. Certain of the easements granted
by the Easement Agreement have actnal locations different from that described
in the Easement Agreement and certain adcitional easements are required for the

operation of the Property.

NOW, THEREFQORE, in consideration of the sum of Ten and Neo/100 Dollars
($10.00), the foregolng recitals, the mutual /ccvenants and agreements set forth
herein, and other good and valuable considerscion, the receipt and sufficiency
of which are hereby acknowledged, the parties herzio hereby amend the Easement

Agreement as follows:

o
b
o
L
o]
iy

1. Capitalized terms not defined hereion-shall have the meanings
ascribed to them in the Easement Agreement.

2. The Apartment Building Trust hereby griants to the Shopping
Center Trust as an easement appurtenant to the Shopping, Genter Parcel, an
exclusive, perpetual easement over, upon, across and above (put uct subsurface
except for the Garage Easement Parcel and any dowvn-ramp to the Shcpping Center
Garage) the portion of the Apartment Bullding Parcel described s Exhibit C
attached hereto {the "Garage Entry Easement Parcel”) for (1) purposes ¢l allowing
employees, engineers, architects, contractors and other agents of tn: Uhopping
Center Trust to censtruct the garage entry for the Shopping Center and €or any
repairs thereteo or replacements thereof, (il) repair, replacement, use and
maintenance of the garage entry for the Shopping Center and (iiil) purposes of
wvehicular and pedestrian ingress to and egress from the Shopping Center Garage
from and to the Driveway and Parking Easement Parcel.

3, The Apartment Building Trust hereby grants to the Shopping
Center Trust as an easement appurtenant to the Shopping Center Parcel, an ex-
clusive, perpetual easement over, upon, across and above (but nct subsurface)
the portion of the Apartment Building Parcel described on Exhibit D attached
hereteo (the YParking Sign Fasement Parcel”) for the repair, replacement, use and
maintenance of the monolith parking sign located thereon.

. ADORESS - BIR
Shopping Center Parcel: 2301 morth clark Street 14-33-106-013, 14-33-200-011

Chicego, Eliinois f [ )
Apartment Building Parcel: 2300 Morth Commorwealth Avenue 14-33-200-012 /f‘l ~

Cthicago, 1liinois (?>{
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4, The Apartment Building Trust hereby grants to the Shopping
Center Trust as an easement appurtenant to the Shopping Center Parcel, an ex-
clusive, perpetual easement over, upon, across and above (but not subsurface)
the portion of the Apartment Building Parcel described on Exhibit E attached
hereto (the "Planter Easement Parcel”) for the repair, replacement, use and
maintenance of the planter located thereon.

5. The Apartment Building Trust hereby grants to the Shopping
Center Trust as an easement appurtenant to the Shopping Center Parcel, an ex-
clusive, perpetual subsurface easement over, upon, across and beneath the portion
of the Apartment Building Parcel described on Exhibit F attached hereto located
on the ceiling, walls and floors of the Apartment Buililding Garage (the "Cable
TV Easement Parcel") for the repair, replacement, use and maintenance of the
cable television wiring and contrel box, located thereon which enters the
Apartment Building from Belden Avenue, and serves both the Apartment Building

and the Shopping Center.

6. The Apartment Building Trust hereby grants to the Shopping
Center frust as an easement appurtenant to the Shopping Center Parcel, an ex-
clusive, pérrpotual subsurface easement over, upon, across and beneath the portion
of the Aparim.rt Building Parcel described on Exhibit G attached herete located
on the ceililg walls and floors of the Apartment Bullding Garage and the
Shopping Center L-arage (the "Underground Utilities, Conduit and Gable TV Easement
Parcel®) for the t7poir, replacement, use and maintenance of certain underground
utilities, conduit ard cable television wiring thereon.

7. The ¢partment Building Trust hereby grants to the Shopping
Center Trust as sn easeaenc appurtenant to the Shopping Center Parcel, an ex-
clusive, perpetual easement Uver, upen, across and beneath the portion of the
Apartment Building Parcel discribed on Exhibit H attached hereto located on the
ceiling, walls and floors of che Apartment Building Garage (the "Garage Door and
Card Reader Easement Parcel”) £o7 the repair, replacement, use and maintenance
of a garage door between the Aparirent Bullding Garage and the Shopping Center
Garage and a card reader serving such door located thereon.

8. The Apartment Building Trust hereby grants to the Shopping
Center Trust and the Shopping GCenter (Trust hereby grants to the Apartment
Building Trust a non-exclusive easement for the use for their intended purpose
of all "Facllitles” existing as of the date /of this Supplement located in the
Apartment Building Parcel and connected to Facilitles located in the Sheopping
GCenter Parcel {and any replacements thereof) and located in the Shopping Center
Parcel and connected to Facllities located in tne Apzotment Building Parcel (and
any replacements thereof), respectively, which do nst irterfere with the use and
enjoyment of the Apartment Building Parcel or the 3Yenping Center Parcel, as
applicable, and which provide the Shopping Center (Pornel or the Apartment
Building Parcel, as applicable, with any utilities or/srrvices or which may
otherwise be necessary to the operation of, use and enjcymeat of the Shopping
Center Parcel or Apartment Building Parcel, as applicable. Forr purposes hereof
the term "Facilitiles" means all components, and any replacementis o=.substitutions
therefor, of the mechanical, plumbing, electrical, heating, air conditioning,
alarm, security, cable television, telephone, parking systems and ech=r utility
systems forming a part of the improvements and designed or utilized to furnish
utility or other services to any portion of the Property, includirnig) without
limitation: annunciators, antennae, boxes, brackets, cabinets, cablss, colls,
computers, conduits, controls, control centers, cooling towers, zcuplers,
devices, ducts, equipment, fans, fixtures, penerators, hangers, heat tracers,
indicators, junctions, lines, machines, meters, motors, outlets, panels, pipes,
pumps, radiators, risers, shafts, starters, switches, switchboards, systems,
tanks, transformers, valves, wiring and the like. The foregoing grant does not
and shall not create any right in favor of the Apartment Bullding Parcel to use
fox parking any portion of the Shopping Center Garage or the Driveway and Parking
Easement Parcel, The Facllities shall be maintained, repaired and replaced by
the Owner whose Property the particular Facility benefits. I1f such Facility
benefits both Owners such cost shall be shared equitably.

9. All provisions of this Supplement, including the benefits and
burdens, shall run with the land and are binding upon the respective heirs,
legatees, legal representatives, successors and assigns of the parties hereto.
All rights and easements granted or received by this Instrument shall run to and
benefit the Owner to which such right or easement is granted and its beneficiar-
ies and tenants, and their agents, employees, contractors, invitees, conces-
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sionalres, licensees, successors (including successors in title) and assigns and
benefit and burden the structures presently existing on the Property and any
replacements thereof. Whenever a transfer of ownership of either the Shopping
Center Parcel of cthe Apartment Buillding Parcel takes place, the transferor shall
not have any liability for any breach of a covenant occurring thereafter. No
Mortgagee of all or any part of the Shopping Center Parcel or the Apartment
Building Parcel shall have any liability for any breach of any provision hereof
prlor to such mortgagee obtaining title to such portion of the Shopping Center
Parcel or the Apartment Bullding Parcel, respectively.

10, This Supplement shall be governed by and construed in
accordance with the laws of the State of Illinols.

11. In the event of litigation between the parties with respect
to this Supplement or the performance of their obligations hereunder, the losing
party shall pay all costs and expenses incurred by the prevailing party in
connection with such litigation, including reasonable attorney' fees.

lz2. This Supplement may be executed in any number of counterparts,
each of whirl: shall, when taken together, constitute one Supplement.

%3, By execution of the consent provisions attached hereto, the
mortgagees executlng such provisions are agreeing that their interests under
their respective acrtgages are subordinate to the easement interests of the
parties benefitted. /by the easements created hereby, the intent of such
subordination that..ipon & foreclosure of any of such mortgages, the easement
rights granted hereunder 5hall not be eliminated or otherwise adversely affected

in any way.

14. This Supplement is executed by American Natlonal Bank and Trust
Gompany of Chicago, not persoual.ly, but solely as Trustee, as aforesaid. All
the covenants and conditions to te performed hereunder by American National Bank
and Trust Company of Chicago =tz undertaken by it solely as Trustee, as
aforesaid, and not individually, ard no personal liability shall be asserted or
be enforceable against American MNatliouna, Bank and Trust Company of Chicago by
reason of any of the covenants, statesents, representations or warranties

contained in this Supplement,

IN WITNESS WHEREOF, the partles heretso nsve executed this Supplement on
the date and year first above written.

American motional Bank and
Trust Compray of Chicage, not
personally ~but solely as Trustee
under Trust Na. 11531

/ -
: " ey ‘
ATTES;T , By: // /, 7

.

Its:L - It:s:/,v_' fé R 7 )

American National Bank un-t

Trust Company of Chicago not
personally, but solely as Trustee
under Trust No. 1259%

vy SIS P

Iesf /7~ /
/_

Prepared By and After Recording
Flease Return Te:

AN Alan D, Lev, Esq.

':hﬂv ey Ruttenberg & Rutteanberg
3 ' 325 West Huron Streat

.JEE?ANN%537 Suite 806

QL Chicago, Illinois 60610
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STATE OF ILLINOIS

COUNTY OF C O K

5 . . ‘—--.—--.-._ﬁd.,'-.

¢ DL e
1, , a Notary Publ ng .for and
residing in sagd County, lanlc'lu State, DO HEREBY CERTIFY THAT E.Etsés{:sﬂ;'n?‘%hm‘s ESEBnﬁ ARY
v

and theWMt and ;
respectively, of AMERICAN NATION AND TRUST COMPANY OF CHICAGO, not

personally but solely as Trustee under Trust Agreement dated November 29, 1955
and known as Trust No. 11531, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as thelr own free and voluntary
act and as the free and vo Wary act of sald bank, as Trustee as aforesaid; and
the saidASSISTANT SECRET. acknowledged that _he as custodian of the corporate
seal of seid bank, did affix said corporate seal to sald instrument as h__ own
free and voluntary act and as the free and said voluntary act of said bank, as

Trustee as ~foresaid, for said uses and purposes. -
NOV 221994

GIVEN under my hand and notarial seal this day o

Notary Public

1991.

My Commission Expires:

"DFFICML SEAL™
- . Sovienski

Matan iu‘ﬂc Stota of liinols
My Comnssion Expiras 6/27/92

WOty

W R

STATE OF ILLINOIS ,!’16168()1
. 2
COUNTY OF C 0 O K

) ol .«,—v‘!—’“&:. iy,

1, , a Notary PubX 1% n and forse%nd
residing in sagd;Goupty and State, DO HEREBY CERTIEY THAT ’ster . Johan
and EEAS AT S T e tuarenl View Trod and R STk | ALY
respectively, of AMERICAN NATIONAL BANK AND TRUST COMPANY OF. CHICAGO, not
personally but solely as Trustee under Trust Agreement dated Ap:i:il 18, 1957 and
known as Trust No. 12599, personally known to me to be the samc.pfcrsons whose
names are subscribed to the foregoing instrument as their own free ‘ara voluntary
act and as the free and vgluntary act of sald bank, as Trustee as afolrsaid; and
the sald3T<ICT M7 0 \acknowledged that _he as custodian of the sriporate
seal of said bank, did affix sald corporate seal to said instrument as L__ own
free and voluntary act snd as the free and sald voluntary act of said bank, as

Trustee as aforesaid, for said uses and purpaseg. NUV 2219%

GIVEN under my hand and notarial seal this day of

Notary Public

1991.

My Commission Expires:

LII -13 "ur.lmm oEM"
AD /doc-137 o N

Noertary Fubie, Sty of Hlinols
My Conmission Ypires GF2 /192
gy e g e R g R
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CONSEN G

The undersigned, American Nationmal Bank and Trust Company of Chicago, as
mortgagee under mortgage dated December 20, 1989, and recorded December 28, 1989
as Document No. 89619743, hereby consents teo the execution and recording of the
within Supplement to Amended and Restated Easement Agreement.

IN WITNESS WHEREQOF, the said American National Bank and Trust Company of

Chicago has caused this instrument to be sigmed by its duly authorized officers
on 1ts behalf; all done at on this /jﬂ. day of/\,ét/(..ogé’g , 1991,

AMERTCAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO

ATTEST: TN By: ‘7_?& /0 6—\& RN
P * ~ — ~
: ) s L) . Lv———' Its: duo,«'.p é-’fc'-a Z Ry P T

A

Tes: V) % So. .

‘91616961
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STATE OF Illinois )
) S§s.

COUNTY OF C 0 O K )

S,

1, Sy L )Aijjﬂ2L~ , a Notary Public in and for and
residing in said County and lstate, g)o] HEREBY CERTIFY T Terry 0. .SenceC
and (/’\E(h'ﬁ m BN Plodoe  theSecond Nice Er%fdmt and  f-clh? e otf iy,
respectively, of American National Bank and Trust Company of Chicago, personally
known to me to be the same persons whgse nameg aye subscribed to the foregoing
instrument as such Szcg)d V€ |‘€§g‘d€g£ and fj’f:;gf Nl R/, respectively,
appeared before me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act and as the free
and voluntary act of said bank, and the said acknowledged
that _he as custodian of the corporate seal of said bank, did affix said
corporats szal to saild instrument as hi% own free and voluntary act and as the
free and sajd voluntary act of said , for said uses and purposes.

G VSN under my hand and notarial seal this \3  day of Lbjggﬂ A,

1991,

/j%mfrm%?% (/ Zpha_

Notary”Public

My Commission Expires:

ﬂg@t/é 2, /995~

PR B AR IS A RS MNP OSSP

v
#
b4
:
¢
H

Peh BT AR ARG NG TN & - NG S RPN
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The undersigned, John Hancock Mutual Life Insurance Company, as mortgages
under mortgage dated HNovember 20, 1989, and recorded November 30, 1989 as
Document No. 88571533, hereby consents to the execution and recording of the
within Supplement to Amended and Restated Easement Agreement.

IN WITNESS WHEREOF, the said John Hancock Mutual Life Insurance Company
has caused this instrument to be signed by its duly authorized officers on its
behalf; all done at Boston, MA on this 15t  day of November , 1991.

JOHN HANCOCK MUTUAL LIFE
A7

‘91616361
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STATE OF MASSACHUSETTS )
)y 8s.

COUNTY OF SUFFOLK );

1, Marie C. O'Brien , a Notary Public in and for and
residing in sald County and State, DO HEREBY CERTIFY THAT Philip Freiberger
and Barry P. Sanborn the Mortgage Investment OLTITETrHnd Assistant Secretary,
respectively, of John Hancock Mutual Life Insurance Company, personally known
tc me to be the same persons whose names are subscribed to the foregoing
instrument as such HMortgage Investment Officer and Assistant Secretary, respectively,
appeared before me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act and as the free
and voluntary act of said company, and the said Assistant Secretary gcknowledged
that _he ns custodian of the cerporate seal of sald company, did affix sald
corporats stkal to sald instrument as his own free and voluntary act and as the
free and sa’d voluntary act of sald company, for sald uses and purposes.

CLYEN under my hand and notarial seal this lst day of November
1991.

f

O
Hota Public

My GCommission Expires:
WMARIE £. O'BRIEN, Notary Public

MY COMMISSION EXFIRES AUGUSY 9, 1096

91616961
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The undersigned, John Hancock Mutual Life Insurance Company, as mortgagee
under mortgage dated June 21, 1950, and recorded Juns 22, 1990 as Document No.
90299071, hereby consents to the execution and recording of the within Supplement
to Amended and Restated Easement Agreement.

IN WITNESS WHEREOF, the said Jochn Hancock Mutual Life Insurance Company

has caused this instrument to be signed by its duly authorized officers on its
behalf; &1l done at Boston, MA on this 1st  day of November | 1991,

JOHN HANCOCK MUTUAL LIFE
INSURANCE

By: M

Mortgage Investment Qfficer
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STATE OF MASSACHUSETTS )
) BSS.

COUNTY OF SUFFOLK )

I Marie C. O'Brien a Notary Public in and for and

! »
residing in said County and State, DO HEREBY CERTIFY THAT Philip Freiberger
and Barry P. Sanborn

the Mortgage Investment Gfiicer and Assistant bgcretary,

respectively, of John Hancock Mutual Life Insurance Company, personally known

to me to be the same persons whose names are subscribed to the foregoing
instrument as such Mortgage Investment Officer and Assistant Secretary, respectively,
appeared before me this day In person and acknowledged that they signed and
delivered sajid instrument as their own free and voluntary act and as the free

and voluntary act of said company, and the said Assistant Secretary acknowledged

that _he_as custodian of the corporate seal of said company, did affix saild
corporate 3eal to sald instrument as his own free and veluntary act and as the

free and srid voluntary act of sald company, for sald uses and purposes.

4J7EN under my hand and notarial seal chis _1St day of November ,
1991,

Dnanee O (0B,
. Notary Public

e SR sy Rarires:

MY, COMMISSION EXPIRES AUGUST 9, 1098

‘91616961
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EXBRIBIT A

APARTME i1} NG PARCE

The East 126 feet of Lot 8 in Block 2 in Peterboro Terrace Addition
to Chicago, being a subdivision of part of Block 2 in Canal Trustees’ Subdivision
of Section 33, Township 40 North, Range 14, East of the Third Principal Meridian,

in Cook County, Illinois.

‘91616961




UNOFFICJAL COPY,

EXHIBIT B -
SHOPPING CENTER PARCE

Lot 1 in Foster's Subdivision of that part of Block 3 lying South
of the East and West Center lines of Blocks 2 and 3 in Canal Trustees’
Subdivision of Section 33, Township 40 HNorth, Range 14, East of the Third
Principal Meridianm, in Cook County, Illinois.

Lot 8 {(except the East 126 feer thereof) in Block 2 in Peterboro
Terrace Addition to Chicage, being a subdivision of part of Block 2 in Canal
Trustees’ Subdivision of Section 33, Township 40 Neorth, Range 14, East of the
Third Principal Meridian, in Cock County, Illinois.

/131616961
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EXHIBIT G
GARAGE X o

The West 3.00 feet of the East 126.0 feet of the North 27.20 feet of Lot
8 in Block 2 in Peterboroc Terrace Addition to Chicago, being a subdivision of
part of Bloeck 2 in Canal Trustees’ Subdivision of Section 33, Township 40 North,
Range 14, East of the Third Principal Meridian, in Cook County, Illinois.

91616961
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EXHIBIT D
PARKING SIGH S ]

The Nerth 3.50 feet of the South 5.75 feet of the West 1.53 feet of the
East 84.51 feet of Lot 8 in Block 2 in Peterboro Terrace Addition to Chicago,
being a subdivision of part of Block 2 in Canal Trustees’ Subdivision of Section
33, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois.

(1616961
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EXHIBIT E

PLANTER N c

The West 7.00 feet of the East 126.0 feet of the North 12.00 feet of the
South 16.90 feet of Lot 8 in Block 2 in Peterboro Terrace Addition to Chicago,
being a subdivision of part of Block 2 in Canal Trustees' Subdivision of Section
33, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook

County, Illinois.

‘931616961
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EXHIBIT F
CABLE TV EASEMENT PARCEL

The North 2.0 feet of the South 7.0 feet of the West 19.0 feet of the East
76.08 feet of Lot 8 in Block 2 in Peterboro Terrace Addition to Chicago, being
a subdivision of part of Block 2 in Canal Trustees’ Subdivision of Section 33,
Township 40 North, Range 14, East of the Third Principal Meridian, in Cook

County, Illinois.

' 91616961
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EXHIBIT G

UNDERGROUND UTILITIES, CONDUIT AND CABLE TELEVISION EASEMENT PARCEL

The West 49.92 feet of the East 126 feet of Lot 8 in Bloeck 2 in Peterboro
Terrace Addition to Chicago, being a subdivision of part of Block 2 in Canal
Trustees' Subdivision of Section 33, Township 40 North, Range 14, East of the
Third Principal Meridian, in Cook County, Illinois,

91616961
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EXHIBIT H

GARAGE DOOR AND_ C s NT CEL

The South 2.0 feet of the North 78.0 feet of the West 14.0 feet of the East
120.50 feet of Lot 8 in Block 2 in Peterboro Terrace Addition to Chicage, being
a subdivision of part of Block 2 in Canal Trustees' Subdivision of Section 33,
Township 40 North, Range 14, East of the Third Principal Meridianm, in Cook
Gounty, Illincils.

91616961




