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UNOFFICIAL COPY

AMNCTwiIthsI2anging any cther orovizion o this Morsigage, Mortc2Qor enc Marigagee ¢
reredy expressliy covenant anc apree <tat a’l proceeas ¥ anv irsurance whizch i )
cve= I ang received by Mortgcagee 25 & resuit oF any camage o Or cestruyction -
Srecerty may, tubject o compiiance, at ine sxpense ¢of Mortgagor, with certain zer—c¢
ang csnoitions hereinafter set <“crin, e ysed Sy Mortgager for tne resair, re-
builicing, ard restoration (hereira®ier ccllectiveiy referrec to as the “Jestoraticn
wcrx™Y of tre Property; provided, rowever, inat 2ii obiigations of Mortgagee uncer
this paragraph shall be ang are ne-~eby made subject ¢ compliance by Morigagor w :I”

tre folizwing terms, conditions, ang procecures {hereinafrer cosliectively referrec o
25 the 7"JiLbursement Frocedures”), to-wit:

{a) Morigagee shall have no csiigation ¢¢ disburse any of such proceeds i€, 2t
the ‘cime a disbursement s recuested, anv default exists under this Mor:-
gagery under the terr: of any of <he other Loan Docudents or if tne
Restoiralion wWork is ret satisfactory in all respects to acy tepant leas:ing
2ll or unv part of the F-sperty or if any tenant whose Jease is assigneoc :Ic
Morrgagee ¢iocts any rtcnt thnat it has to either terminate or mocdify saic
tenant's “Tease because =¥ any damage or destruction referred o in this
section or suth a-termiration or modification results from or in connecticr

with such damagr or desiructicn;

{5} There shall have been sydmitted 2o Mortgagee, and Mortgagee shaii ~ave
approved, the followinc:

{i) Plans and Specifizalions for the Restoration Work prepared by 2o
architect satisfacio'y to Mortgagee {(hereinafter referred to as tre
“Restoration Archytecs™,;

a ¢ost breakdown and {nalvsis {nhereinafter referred t0 as 1he
“Estimated Cost™) certifieg Ko -Mortgagee by the Restoratior Arcnitec:,
stating that the Festoration wirk can be compieted in accordance with
the above-mentionec Plans anc $ge_ifications at the price set forth In
the “Restoration (crrract® referced tc herein;

Ea )
-t
-t
et

a general construction ccntract {herdinafrer referred to as the
"Restoration £Contracs™! with a gearral contractor 'hereginafter
referred to as the “Restporation Contracior™) acceptable to Mortgagee
pursuant to which :z-e Restoration work wiil ur performec;

Py
-4
s
-

S

{iv} 211 governmental icenses and permits necessarv Sor tne performance of
the Xestoration wWc=k;

fc) ¥ the Estimated Cost =° the Saestoration WOrk exceecs 4. oroceeds oF cthe
insurance available for appiicatior thereto, then an amou.t uf money equz’
to such excess shall te pscrowec with Mortgagee solely for y<e in paymen:
of the costs 0f such Sestaration wWork, a2nd any amount so  eucrowed wiih
Mortgagee shall be qisbursed by Mortgagee ir accordance with tue Disburse-
ment Procedures grior =2 the cisbursement of any of such iasurance oro-
ceeds;

td} after and subject tc co~diiance with ai) of the foregoing, the ampunt heid
oy Mortgagee and availabie “or restoration shail be disbursed by Mortgaces
tc Mprtgager periodicai’y {bu: not more frequently than monthly} as the
Resteration Work progresses. as “oilows:

', ™prtgagee shail nzve receivec in connection with each such regues:

!

z2isbursement 2 craw recues< “rom *he Eestoration (ontractor ctert:fy
that ai! work corziesec =2 tre cate of such draw reguest has o
cerformed 1n accorsance witnh tne Plans ang Specifications 2s approves
by Meortgagee In 2 copd and workmaniike manner, which draw recuest

shall rave teen anzrcvec by toe Restoration Architect:

Mortgagee crall have receiveg a certification from the Hestoratics
Arcrizect that tre -emasring amoynt oF funds held By Mortgagee,
*nciuging funas ne’¢ pursuant o any subparagraph of this paragraph,

e

o
3
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are sufficient o Ccompiete the Festerat on mOre tr accoroance with tre
Plans ang Specificatiors as approvec by “orizagee; arc

HMortgagee shall have aiso receivec evigerce satisfactory o Mortgagee
finciuging, without Il mitactior, *i%le ceriifications, t-tle poi:gy
snadoOrsements, lien waivers, ano affigavits, thar tne fTTsi-in-pricrity
status of this Mortgage continues withoul 202ition2? exceplions &nd
that no party claims or has a rignt 12 ciasr ary iies Dy virtue of tte
Restoraticn work theretofore completeg fexcent such izen c¢r claim 2s
wiil be cissolved by pavment cf the resuestes cisbursement];

each tenant having an interest ir or affectec by the Festoration kerx

certifies to Mortgagee 7if Mprigagee reguests) Inat suth lenant mes
approved the Restoration Work compieted t: gdate, ang thet no cefauis
exists in such tenant‘s lease %o the best ©f suIin tenart’s knowieoge
and beiief;.

fach periocic cisbursement shall be rade subject 2 2 retainzge c¢F ten
segrient 710%) of the amount reguested, anc tne zggregate ¢ the 2mount SO
retairea shall be disbursed by Morigagee o Mortgager Y and wher the
festoraciocn Work is compieted in accorsance with s2id Plans and Specifica-
tions [as avicdenced by the certificate of the Zestoration Architect!, 2rg
Mortgages shall have receivec evidence satisfaciory o Morigagee thel ail
costs inmgcurred in connecticr with the Zestoration wWork have been p2ic
full ang thal no._party claims or has 2 right 2o claim asy iien affectir
the Property ans arising cut o0f the Resloration work:

i¥ =he entire oyincipai portion of said %Note shail Dbecome cue 2T
specifieq maturity cate cr at any other time ‘or ary other reasen, 2°¢ :
at that time any amcurcs are heid by Notehcider pursuant O any sytpéera-
graph of this paragragh, <hen Mortgagee is hereby authorized 10 appiy such
amounts on any amounts <du:@ pursuant to any of the lcan Documents.
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any ¢f the Lecarn Documenis cr unier aggl-calle law. nherever the
Tterm "Mortgacoexs” 5 uvsed 1 sufparagraris i ThIrough {X1! in the
immediately preceding sentente, such terrm shall e conclusively
feemed To include any perscn <r ciher enTLTY SWhing a contreolling
inTterest €y cr more: i1n o such Mortzazor ani Tt tnciude each
endcrser, surety oY guaranicr cf the Note. In any suiT IO
forezlcse the l.en herecf l:ncl.Zzing any part:a. foreclosurei or o
enfcrce any other remedy of Morigagese under Tn:s Mortgace, the Note
cr any of the cther Lcan Deoruments, tThere shall Te aiizwed angd
incliuded as afi:t:iecnal infelbtedness 1n the decree for sz2le or cthers
codgnment o fecree al.l exgendltuires ani exgense which may be paid
cr wncurred Ly Sr oo kenalil o Mortgages Ior attorners’ fees,
accraxser’'s fees, cutlavys foxr Scourmentary and exgert evidence,
stencgrarners charges, puZlication COSTSs and €oSts (Which may ke
estimatid as to 1tens to b2 exgended afzter entr-v of the decree) of
profuraing 2ll such atstracts ¢f Ttitle, Title searches ang
exaxzinations, tatle insurance po.icies, Torrens cert:ificazes and
Similar dacz and assurances WiTh resgect to ritlie and value as
Mortgagee rmuv. /deenm necestary e€1ther e proésecute such Suit or to
evidence to kiaders atl any sale which may e held purusant to such
decree the truesconditicn of the title to or the value of the
Property All expenditures and exgenses of the nature mentioned an
this paragraph, aic such expenses ani fees as may be incurred in
the protecticn of the Broperty ani the maintenance &5f the lien of
this Mortgage, incluz:ilvig the fees oI any attorney exployed &v
Mortgagee 1nn any litigation or zroceedinz affecting thais Mortgage,
the Ncte or zhe Prcoperty. nclud:ing probate and bankruprey
procesedings, Or L preparations for the commencement or defense of
any proceed:ng or threatened fudit or proceeding, shalill be
immed:rately due and pavable oy Marctgagor, with interest thereon at
the defaulitc rate of interest thersoon specified :n paragraph 7
herecf and shall be secured Dy tiiis Morigage.

[N ¢

of the costs andéd expenses of enfcrcing
attcrneys’ fees not to exceed ten perce
at the time of foreclosure, such fees T
Mortgagee; (2) next, to the payment of
the time ¢f such sale, and alsc a =
then assessed or assessadblie for th
sale is had; (3) zhen to the pavment i:
all sums pard out or expended by Mortgagee un
covenants and conditions contained in this Mo

the amounts due
1»ned by

ue and unpaid at
on-of the taxes
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wing order of (a)
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AT any such fcreclosure sale, Mortgagee shall have the right
to have the Property 35014 as a whole £ 11 separate parcels.
Mortgagee shall have the raight to bid ‘at .any foreclosure sale
rereunder. AT such foreclosure sale, no urchaser snall ke
requ:ired to see to the proper appiicat:icr-of the purchase money;
and the proceeds of such sale shalill be pllec (i) to the payment

s Mortgage, rncluding any
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tne other Loan Documents, {b)} the principal & d then oo
accrued interest {unless Mortgagee elects in ting to apply.said
proceeds first to accrued znterest and then ¢ uch principalll; and
{c) any liens ©0f record Inferior o this Mortgage or any of the
other Loan Documerts and {4) 1n case there be any res:due of said
proceeds, the same shall be pa:d o whomever 1s represented to be
the owner cf the Property at the time of foreciosure. Upenn, or at
any =Ti:me after, the filing ©f a cecmpla:nt to foreclose zhis
Mortgace, tThe c¢gurt In whichh such cemplaint s filed mayv appoint a
receiver of the Property. Such appcintment may be made either
before or after sale, without notice, without regard to the
soivency or insdolvency of Mortgagcr at the T:ime of application for
such receiver and without regard teo the then value 0f the Property
or whethexr the same shall be then occup:ed 25 a homestead or not
and Mortgagee hereundexr or any other holéer or holders of the Note
may be appointed as such recexiver. Such recewver shall have power:
(a) to collect the Income {as def:ned :n garagravh ¢ hereof) from
the Fropexty during the pendency of such foreclosure suit and, in

oonbl. Lo
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notwithstanding exculpatory provisiens, i1f any, conta:ined in this

Mortgage, in the Ncte or any ¢f the cther Lcan Documents to the

contrary.

3. o
fa;, H hgeloR Yases.al f.neC. As used i This
paragrach, "#Hazazdcus Mater:al“ gmeans any chemical
upstance {1} the presence o which regu:ires
Lnvestigaticon ©or remeftat:icon under any federal, state or
local statute, regulai:con, oroinancte, poliizy or other
applicable iaw o©f any ®ind; or (1., which 15 Cr beccomes
defined as a “hazardous waste" or “hazardous substance=
— under any fecderal, state or lgcal statute. reguliation or
L crdinancte, 1ncluding without I:imitaiion, the
} E Comprenensive Envircnmental Response, Compensation and
I Liaillty ACt (42 U.5.C. secticn $431 et seg.) and the
e Tedera: Resource Conservat:on and Recovery ACt {42 U.S.C.
} E| section £%0C1 et sez., and amendmentis therero and
P 8 L zeguiat-ions promulgated thezeundexn; or {2::} which is
I TOXiT, expiosive, corrosive, nfeCIiidous Or otherwise
Lfi nfzardous and 1s or becomes reculated Dy ary Tederal,

— stLuTe or local governmental author:ty:; or {iv} the
preserce of which on the Preoperty couid constitute a
nuisanse upoOn the Property ©r to adjacent properties or
posSes oS- threatens to pose a hazard to the heaith or
safety of persons on or abour the Property; (v) the

rTta

presence of which on adjacent properties could constitute
trespass Wy Mortgagcr because i1t percolated f£rom the
Froperty; oOr iv:) without limitation which contains
polvchloranated tiphenvis (PCBs), asbestos, radon or urea
formaldéenhyde.

{5) Zavizonmental jamages Defined. *
Damages®” means all (z) cla:z ;
penalities, fines, cos:s, 11
losses including, wWithout) 1 i
the value of the ?roperg o nY OtTher property, ox
cdarmages for the loss of oz >»estricticon on the use of
rentable or usable space oY %Y any amenity of the
Preoperty which are incurzred Iy Mortgagee as a result
£ the existence of Hazardous /Material upon, about
or beneath the Proper:iv; {211} coiEts ncurred by
Mcrtgagee in connection wWith invesrigation of
Hazardous Material upon, about or Deneath the
Property ©r costs 1ncurred by Mortgaoce in
connection with investigarion of items wteferenced in
subparagraph {1} herein, or (::2:) atrorneys’' fees,
consultant’'s fees and excerts’ fees and ail costs
rncurred by Mortgagee In connecticn wWith items
referenced in subparagraphs (1} and (11} hevsyi. or
The preparation of any feasibility studies oYX
reports concerning the Property and the perferrizuce
¢f any cleanup, remedial, removal or resicratioco
wWOrk upon, about or keneath the Property or
elsewhere required by ary federal, state or local

IW'

.

governmental agency or tolizical subivision, or
reasconably necessary in corder for Mortgagee to make
full economic use of the Broperxrty.-

(c) 3 W s ¢
Qcﬂa g"‘c argsgngﬁ (o E’E:E*Q-;s aner-als.
MorTgagor represSents ang warranis to Mcorigacee thax
(2) Tc =he best of 1ts xnowledge, no ¥azardous
Materia. .s present upon the Froperty, {11} o zhe
Dest of 115 xnowledge, after investigation, there
fave been no Hazazrcdous Mater:als present upcn the
Property in the last 50 vears, (111! o the Dest of
1ts xnowledge, no Hazardscus Material has migrated
from the Property onto adracent property, (iv) no

,o
L]
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summons, citaticn, directive, C€rier, ngoiice or
oTther communicaiion has Zeen Lssued o Meortgagzor or,
0 the Dest ol 1ts =xnow.edge, any prioro cwner or
operator of the Freperty aris:ing ¢zt ¢f the presence
of Hacardcous Material on the Progerty, andéd ivi To
the best ¢©f :11ts rxnowledge, nc ad:acent or neardy
procerty conta:ins HazariZzos Mater-al which could
migrate Ipon, about or Teneathl the Property.
(C) HaTa»=Smi: Mara>-a TTemme t e Demsrmoe—as

i §! Tohakatel. Mcrtzagsor snhall oot cause, permit o

P S suffer any Hazardious Mater:ial to te Droughr —nan,

b2 = trezted, stocred, disgosel cf, discharged. releaseg,

e E{ Fsroduced or used Upcn a&Zcul oI Teneatlh the ProperTy

V2B Dy Mortgagoer, LiTs asents, sxmclovees, lessees,

!i ! COnTracTors, LnViTees, oI any Oither Cerson;

;E zZ; provi.ded, however, that Mortgagcocr sha.l .mmediately

== renmove any Hazardeus Material ©f such 1nviiee or
other person notwi.tinstanding Mcrtcagcr s fa:lure
afrter exercise of the best of 2ts abili:ity to prevent
soch Hazardous Mater:al or the Property in the firsct
place.

Soeinger: d-1 on Page 13& 2titached heretlo and inzsrporales nerein.

LY

- = & e -
(e) Jodemnafacaticon o Moriscaces :Q.. "‘-""Q“EER'QJ

Damacen. Notwithstanséing any provisicn to the
contrary n anv of the Lcan Documents, including,
withcutr Limadtation, any exoneraticn DICY1ISIONRS
cocntarned Ln any of the Loan Documents, Mortgagor
shalil indemnify, defend and hold Mortgacee harmless
from and aga.nst any and all {2} Enpvirconmental
Damages, and {i11j all cther l:abilities, losses,
claims, damages, costs, peralties, fines,
Judgments, attorne s’ fees, consultants’ fees ang

experts’ fees incurref.or suffered by Mortgagee Dby
reason of, result:ng from, in connection with, or
rising in any manner wiatsocever out of a breach of
any representation, warrdaliiy ©r cocvenant contained
int this paragraph.

42. INTERNAL REVENUE CODE SECTION £045 (e). Mortgagor has

made or provided for making, ¢or wi1ll ma.e or provide for making, o=n
a timely basis, any reports or returns ryecuired under Section 6045
{e) of the Internal Revenue Code £f 1988 (and any similar reports
or returns reguired by state or local law) ielating to the

Property, notwithstanding the fac:i that the prraery reporting
responsibility may fall on Mortgagee, counsel frrz Mortgagee or any
other person or entity. Mortgager’'s obl:igations under this
paragraph will be deemed to be sat:isfied if proper and timely
reports and returns reguired under this paragraph ari: ifiled by a
Ttitle company ©r real estate broker xnvolved :n the sevuliestate
transaction relating to the Property. but notking contained herein
shall be construed to reguire such returns or reports to ha filed
by Mortgagee or counsel for Mortgagee.

2. CONSENTS. Anvy consent rezuested or reguired of Mortgagee
with respect £o any ¢f the Loan Doruments {whether or not such
reguest is based on a provision reguiring or providing for
Mortgagee's consent} shall be given by Mortgagee only in 1ts soile
electicon anéd discretion, anéd, 1f gxven, shall not constitute a
consent to or waiver c¢f any consent reguired tTo Se civen upon the
happening of a subseguent regues:t or occurrence.

4<. MISCELLANEOQUS CONSTRUCTICN PROVISIONS. Wherever there 1s -

a reference i1n the terms, covenants and condit:ions herein contained I~
to any of the parties hereto, the same shall be construed to mean &
as well the heirs, representatives, successors and assigns {whether A~
voluntary by act of said parties cr involuntarvy by cperation of :G
law) of the same, and such reference shall appiv to all of the Qf
des:gnated parties, whether they be one or more, beth individualiy Ao
and collectzvely, and whether they be the masculine, feminine or

139
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(d-1}) The Morigagor has conducied or caused 10 be conducled appropriale inguiry
into the current and previous uses ! 1thée Properiyv 10 Gelermine ihel 1iv ihere are
no facilities on the Property which are subjeel {6 reperiung unger Scecuion 312 of
the Federal Emergeney Planning and Communily Right-io-Rnow Act i 1986 442
U.S5.C. Section 11022, and federal regulanons promuigaled thereunder. and (i ihe
Properiy does nol conialn any underground sSiorage lanas which require noidlicaiion
unxier Section 9602 0! ihe feQeral Solid Wasie Disposal Acl as now or hereafier
amended 42 U.5.C. Seciton 6991). Accoriingiy, ihe Properiy s noi “real properiyv”
as such 1erm is defined under the lilinols Responsible Preperty Transier Act of 1988,
lii. Rev. Stat. Ch. 30, par. 903, el seq.. as now or Lerealler amended ("RPTA™ and
neither the making of ihe loan by Morigagee nor the graniing 0! a mcrigage
interest in the Property 10 Morlgagee iov Morigagor are subject io RPTA.

DBG1583 09/11/91 1035 19A
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any :indebtedness which was oricipalisv incurred for any suc
pu:pose- - > e - ¥ Facn

5C. ADDITIONAL PROVISIONS (IF ANY]}:

See Ricer attached heresip anc consisting of Pages R-: through 2.3

51. Excuipation - Parwnership. Except as se! {orth in {(a) tha! ceriain
Indemnity Agreemen! (the “indemniiv Agreemeni™) ¢! even date herewith {rom
Morigagor to Morigagee and (b} that ceriain Guaranty (the "Guaraniv’i of even dale
herewith fiom Donald E. Schimek and James Stance! io Morigagee, 11 is inlenced
hereby tfat . he Note shall be pavable only oul 0f the properiy specificaliv deseribed
in this Mortjage by enforcement of the provisions contained in the Loan Documents
and ou! of &nv other properly, securily or guaranties given for the indebiledness
evidenced by tre Noie., and according!y:

(a) s:blect 10 the provisions of Subseciien (¢l below and the
Indemnity Agrecment anc the Guaraniy., no personal liability shali be asserted
or be enforceable-against Merigagor or any of Morigagor's pariners {general
or limited) or their caspective successors and assigns or their separate assels
and estates becaus® 07 or in respec: of the XNoie or the making. issue or
transfer thereo!f. all ‘such. liabilily, if any, being expresslv waived by each
{rom time to time Mor gagee:

(b) Nothing hereins funiained shall be deemed a waiver by any
Morigagee ©f anyv right whiZy such Morigagee may have pursuant 1o
Sections 506(a), 506(b), and 11110 or any other provision of ihe Bankrupley
Code of the United States 1o f¥e \a claim for the {ull amoun: of the
indebtedness evidenced by the Note o- 0 reguire tha: aii collaieral or
security for the indebledness evidencsd bv the Nole shall continuve 10 secure
the entire amount of the indebledness ~ividenced bty the Nole in accordance
with the Loan Documen!s.

(© Nothing hereby contained shall‘alfeci or impair the liability or
obligation of any guaranior, €o-maker or other percan (including Morigagor or
any pariner of Morigagor! who by separate ins rument shall be or become
liable upon or obligaled for anvy of the indebledness evidenced hereby or any
of the covenan!s or agreements coniained in the (oan Documenis or any
other instrument.

IN WITNESS WHEREOF, the undesrsigned has causeC ihis 5!9:;3{ge 10 be duly
execuied. al! on and as of the dav. monih a2nd vear Eirﬂab:?fri::;m

LACROU KOS PAR JRSHIP, an
ilinois general |

J_Deﬁa‘ £ ScKimen, general pariner

-

Al
T o \ “}\‘
By; AR AR

_':’f""J_amec S:tarace!. general pariner

THIS INSTRUMENT WAS PREPARED BY: ,"'

David B. Goss, Esq.
Rudnick & Wwolfe

203 North LaSalle Street, Suite 1800 =
Chicago, lilinois 60601} s

DBGIS91 09/17/91 1050 21
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STATE OF ILLINOIS )
)} SS.
COUNTY OF COOK )

On this 18th gav of November. 1361, before me anpeared Denald E. Sehimek
angd James Stancei. ihe sole pariners ol LaGrou Rosiner Parinership. an [Hinows
genera. parmnership 1o me personailv xnown, who. 2eing oy me cdulv sworn. did say
that ihev executed the {oregoing nsirument as their iree and voiuntary aci and
deed and the free and voiuniary ac! and cdeed of the parinersnip for ithe purposes
therein coniained.

IN TESTIMONY WHEREOF. | have hersunio se! my hand and affixed mv
official seal in the Coun!y auu Slate aforesaid. the dav and vear {irst above wriiien.

_Ci_’iLZLJN_J'fJ_ | 2298,

Notary Pubiie - SignaiuTe

My Terin ZXxpires:

&6/17/92 Christine . Ros5S

Noiary Puthe - Printed Name

*OFFICIAL SEAL”
Chrigtine M. Ress
Nty Pubbe, State of Ihmnexs
¥y Comm:gsn Expures 6/17/92

DBG1584 10°24/91 1520
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RIDER TO ILLINOIS MORTGAGE
AND SECURITY AGREEMENT

R-1 Ilinois Mortgage Foreclosure Law.

{a? Benefits 10 Act. Morigagor and Morigagee shall have the benelit
of all of the provisicns of the lilinois Morigage Foreciosure Law (1. Rev.
Siat. Ch. 110. Par. 15-il0! er1. seg. (198%: {the “Ac:™). ineluding all
amendments thereic which may become effeciive {rom time 1o lime after the
dare hereni. In the eveni any provision of the Ae! which is specificaily
referred to herein may be repealed. Morigagee shail have 1he berefit of sueh
provision as most recently existing prior 10 such repeal. as though the same
were ihceuirporated herein By express reference.

E.

(b Insurance. Wherever provision is made in the Morigapge {or insur-
ance policies 1o bear morigage clauses or othor ioss pavatle clauses or
encorsements in {avor of Marigagee. oF 10 con auinoriiy upon Morigagee
14 settle or pariicipate in ihe feltiement of losses under policies of insurance
or-«n hold and disburse or otherwize conirol use of insurarec proeeeds, {rom
ant 2fter the entry of judgment of foreciosure ail such righis and powers
of ine Morigagee shali coniinue in the Morigagee as judgment creditor or
morigige2 uniil confirmation of sale.

(e} froieclive_Advances.  All advances. disbursemants and expendi-
tures macde Or ineurred by Morigages befere and during 2 ferecicsure. and
before and a2fier judgment of foreciozure. and ai any time prier 1o sale. and.
where appiicabie. after sale. and during the pendesne: of any relaied
proceadings, for “ibe following purpuses, in addition 10 1hese oOtherwise
authorized by this Jaorfigage or by the Ac! (coileciively ~Proteciive
AdvancesT). shall have e benefit of all appilicatie provisions ©f ihe Ac:.
inciucing those provisions of ithe Act hereinbelow referred io:

(i all acdvancas Dy Morigagee in accordance with the ierms
of this Morigage 10: (1) preserve. mainiain. repais. reslorc or red
the improvemen:s upon the morigaged real estaie; 2+ preserve the len
of this Morigage or the prinrity thereo!: or (3 enforce this Morigage.
as referrec 10 in Subsection ({B/157 of Secrtion 15-13042 of the Act:

(i pavmenis by Morigdagee of: {i: when limenis of
principal. interest or other obligations in accordancs Lothe lerms of

any senior morigage or oiher prior lienor encumbrancs: (2 when dug
installments of rea! estai¢ 1axes anc assess T1s. gereral and speciz!
anc all other iaxes and assessTenis of anv nd or nature whatipover
which are assessed or imposed upon the Prizeris & any part thereol:
(3" other obligations authorized by his Mooigegs: o 13 with
approval. any other amocnis in conneciior . witt. other
encumbrances or inileresis reasorabiv nogsssary (o orasemve the
of titie. as referred i0 in Secition 15-1373 of 1hel~ 1

o
2

(i advances by Morigaegee in seiliemen! or compremise of any
claims asseried Ty claimanis under senior Morigages 67 a7 Qther prior
liers;

(i) aitorneyvs fees znd other ¢cosis incurred: 1 in eganection
with ihe foreclasure ©f this Morigage as referrec !0 in Secrticns 1503

{4421 and 15-1310 of the ACI: {24 in connecition will, 2y action, suil
Or proceecing brought by or egainst the Morigagee {00 1he enicrecmeni
of this Merigage or arising from ihe inlerest of 1the Morigagee
hereunder: or (3) in conneciion with the ecommencemsnt, prosecuiion N
or defense of any such foreclosure o other 2ciion relaled o the -

Morigage or the mortgaged rea. esiate: ks

(v Mortgagae's {ees and casis, including attornevs fees, arisin ey :
between the eniry of judgment of {orecioiure and 1he coniirmarion ‘;’
hearing as referred 1o in Subsection (Bv 1+ of Seeciion 15-139% of ihe !
Ac‘;: ::

-

DBGLI384 €8 17791 1053 R-
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{vi} expenses deductibie from proceeds of saie as relerred 10
in subseciions {a! and o) of Section 15-1512 of the Ac::

vib? expenses incurred and expendilures made by Morigagee for
any one or more of the {ollowing: (1 if the Properiy or any portion
thereof consiituies one O more uniis under a condominiuvm deelaration.
assessments imposed upen he unit owner thereo! deemed by Morigagee
to be requirec 1o be pail: 12y if Morigagors interes! in the Properiy
13 a leasehoid esiate under a lease or sublease, renials or other
pavments reguired to be made by the lessee under the terms of the
lease or sublease: 3} premiums for easualty and liability insurance paid
by Morigagee whether or not Morigagee ar a receiver is in possession.
if reasonably required. in reasonable amounis. and ali renewals thereo!.
without regard to the limitation 1o maimaining of exisling insurance
in effect at the time an:y receiver Or MOTigagoe 1akes possossion of
the Properiy imposed by Subsectinn {e¥1} of Seciion 15-1764 of the
Act: {41 repair or restoration of damags or desiruciion in excess of
availabie insurance procecds or condemnation awards: {3) pavmanis
deemed by Morigagee 1o be regquired fcr the bensfit 0of the Properiy
or required tc be made by e owrner of ihe morigaged real estale
under any grant or declaration of easemeni. easement agreement.
rgreement with any adieining iand owners or insiruments creaiing cove-
raris or resiriciions for ihe benelit of or affeciing the Properiy:
{8t /3hared or common expense assessments pavatle 1o anv associaiion
Or corparation in which the owner of the Properiy is a member in any
wayv alfrecting the Properiv: (V) if the loan secured hereby is 2
censtraction  loan, cosis incurred by Morigagee for emoiition,
preparation ior and ecmgiotion of consiruction, as may be authorized
by the applicitie commiiment. loan agreemeni orf olher agreement:
{8} pavmenis'deemad by Morigagee 10 be required pursuani to any lease
or other agreemznt for occupancy of the Properiv for amounis required
to be paid by morigagor: ard (9) if the Morigage 15 insured, pavmenis
of FHA or private minitgage insurance required lo keep such insurance
in force.

3G

All Protecrtive Advances shall be so mueh additiona! indebtedness
secured by this Morigage. and chall become immediaiely due and pavatie
withoui notice and with interes: thiereon from the daie of the advance until
paid ar the Defaull Rate under the tzrms of the Noie.

This Mortgage shall be a lien {ar all Proisciive Advances as o
subsequent purchasers and judgment crediiols- from the tlime this Morigage
is recorded pursuant to Subsection (b)) oi Secrivn 15-1342 of the Act.

All Protective Advances shall, excepl to (he-exient. if anv. tha: any
of the same is cleariy conirar» 10 or ineonsisientl wilth the provisions of the
Act, apply to and be inciuded in:

(i determination of the amount! of indeh.edness secured by
this Moerigage at any iime:

(in the incebiecress found due ang owning to (he lMorigagee
in the judgment of foreclosure and any Subkeguent sandiomenial
judgments. orders. adjudicalions or {indings by ihe ©our( 'of any
additional indebtedness becoming due after such entry of judginent, it
being agreed tha! in any foreclosure judgment. the court may reserve
jurisdietion for such purpose:

(il if right o! redemption has ne! been waived by this
Merigage. computailon of amount reguired to redoom. pursuan
Subsections (d¥2) and ‘€ of Section 13-1603 of the Aci:

-t
.on

(ive determination of amount deductible {rom sale procoads pur-
Suant io Section 15-1312 of 1he Aci:

(v appiication of income in the hands of any reesiver or
Mortgagee in possession: and

o
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* (o) compuiation of any deficiency judgment pursuant o
Subseciions (DH2) anc ‘e of Sections 13-1503 and Seeijion 15-15i11 of
the Acl.
ic) Morigagee in Possession.  In agdition tc anvy provision of

Morigage authorizing the Morigagss 10 (2k2 or be placed in possession o
roperiy, or jor the appeiniment of a recaiver. Morigages shall have
right. in accerdance with Sections 15-1741 and 15-1762 of 1he Acel. 10 be
placed in  poasession of the Properiy or at is request 1o have a receiver
apoointed. and such receiver. or Morigagee. i1 and when piaced in possession.
shali have. in addition to ary orhor powers provided in this Morigage. ail
righis. powers. immunities, and duties as provided for in Sections 13-1701 and
15-1703 of the Acl.

.

(el Future _Advancces. The foilowing icoliectivelv, i mare than one:
are relerred 10 herein as the “commitment™:  Commilnent Lelter daled
April 3. 1651, as amended. Morigagee has bound itself and does herceby bind
itsell 1o make advances pursuant to and subizct 10 the terms of the
rommitment, and the parties hereby acknuwledege and intend tha: all such
advoaces, inciuding future advanees whenever hercalier made. shail be a ten
{rom the time this Morigage is recorded as provided in Seciion 15-i382 b1y
of g Act.

P

(I Waiver _of Redemption. Morigager acknowledges that the
Properiy does n0ot constitute agricullural real estate. as said term is defined
in Section 15/1201 of the Act or resideniial reai esiate as defiped in
Section 13-1212 of the Act. Pursuant to Section 15-18D01 (bt of the Acl.
Morigagor hereb: vaives any and all righ! io recemption.

R-2  Permitted Transfers. /Thp provisions of Seciion 32 hereof shali noi apply to
any of the following:

(a) Liens securing Uie indebtedness Hereby Secured:

{b) The ijien of currant-real estaie 1axes and assessmeonis notl in
default;

{cy Transfers of the Prope~v. or pari thereof. or intlerest therein
or any beneficial interesis, shares of sk, or parirership or joinit venture
interesis, as the case may be. in the Morlgagor by or on behalf of an owner
thereof who is deceasec or deciared judicially incompeieni. [0 such owners
heirs. legatees, devisees. execulors, Jsdminisiralors.  esiale.  personal
representatives and’or commiitee. so long as said lransfer cdoes por resull in
a dissolution of Mortgager. and in the event ol e deain or incompetency
of Ja—es Stancel. Donald E. Schimek remains the/managing general pariner
owning greater than fifiv percent (58%) of e aggregate partnership interesis
of Morigagor, measured by boih perceniage of capi:al and allocaiion of
profits.

i) transfers of partnership intercsis of the Mopigagor ) By or
among general pariners or {ii» by general pariners not gres’os Jhan. in the
aggregate. weniv percent (2440 of the parinership interest in/Morigagor lo
(A} their respective spouse or lineal descendants, (Bi a trus: esdiazlishad for
the benelii of thelr respective spouse or lineal descencanis or (Ch tena-fide
empioyees, S0 iong as in (i ancd (i above. Donzld E. Schimex remais the
managing general parines owning greater than fifiy pereani (343 of the
aggregate parinership interesis of Morigagor. measured by both perceniage of
capiral and allocalion of profiis. In conneciion with anv of ihe foregoing
transfers. Morigagor shall. within ten (16! davs afier Morigagee's request,
deliver to Morigagee copies of execuled and recorded (if appiicatiei documents

evideneing suchl transf{er.

- GRL6I9yy;
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EXHIBIT A

OF A TRalLT OF LaND CONSISTING O
PART OF VACATED =OUTH

CNTY CLERK'S DIVISION
SHID 33 NORTH. RANGE
FOLLOWS: 3

R Bt
ARy
e
115 o
th
oo

Y

]

I

¢
v

DOCUMENT MO, 532620
WEST : OF SECTION §4. TOW:
PRINCIPAL MERIDIAN DESCRIBED AS

U
P
Vg o
]

THE EAST LINE OF CHICAGO aXD RICGHT-GTF-
WAY., SAID POINT BEING 3% 2N WEST
ENTERLINE OF SAID SECTION 314 TOLINE OF
SAID RIGHT-OF-WAY. SAID LINE : PARALLEL
TO THE WEST LINE OF sOUTHEA 0OF 211D

SECTION 34. FOR A DISTANCE OF {*z 3 S
TO A POINT ON A LINE 450.71 FEEY NORTH OF AND PAaRALLEL -
WEST CENTERLINE OF SAID SECTION 33, SAID POINT BEING .00 FEET TAS

Che
ts "
o
4o
(VI
gy th
'y
It
o]

(i
Q..

THE SAID RIGHT-OF-WAY LINE: THENCE ETAST. PARALLEL 70O L
WEST CoNTERLINE OF SAID SECTION 33, FOR A DISTANCE OF 51030 FEE
A LINe -217.31 FEET WEST OF AXND PARALLEL 7O THE SNORTH AND =
CENTERIAANE OF SAID SECTION 34: THENCE SOUTH. ALONG THE =2AlD
$82.20 FELT TO A POINT ON A LINE. $AID LINE BEING 23.3% FEET S
AND PARALLEL TO THE EAST AND WEST CENTERLINE OF =a:D SECT
THENCE WEST AALONG A LINE 23.49 FEET SOUTH OF AND PARALLEIL 70O
AND WEST CENTEQLINE OF SAID 2ECTION 31, FOR A DISTANCE OF 354.82
TO THE POINT OF BEGINNING. ALL IN COOR COUNTY. ILLINOIS,

-,

o]
v, e
(o A I I

!"l/-lr..

Pl

h w

~_F MmO

D"
m
4]
'—%

PARCEL 2: EASEMERTS APPURTENANT TO AND FOR THE BENEFIT OF
PARCEL 1 AS SET FORTH AND DEFINED IN THE DECLARATION OF EASEMENTS
RECORDED AS DOCUMENT-NOS. 28853109 AND 20053110 FOR INGRESS AND
EGRESS. ALL IN COORK COUNTY. ILLINOIS.

STREET ADDRESS: 3514 South Eosiner Avenue
Chicago. Illnos

P.LN: 16-334-103-010: 16-34-302-015 and 16-34-302-026

EHHZ N NALE
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PROMISSORY NOTE
(ILLINOIS FORM) »

S 3.,000.00C.0C Date: Noremde - 21

1. Definitions. For the purposes hereo!f. the foliowang terms shall Zave the foliowing meamnps
(a) "Borrower” shall mean L36ros Kisiner Fartnershin. 2% I1INJI3 generst Derinerstil

LT STy b P b of "1 b Y Py "
Bt SO0y S IErCTT Ot T IO R cpam - 13t

and shall inciude i1s sucesssors and assins
(by ~Holder” shall mean THe LY Insurance JOmMpany CF ¥IPSITIZ, 2 #ITEINTE IITDSTLRIDT

L.
R—pPeFr>en

and kaown-ai-Tousi-—ee-

and e:ch successive owner and holder of this Note
1o - gmortizonon Commencemen: Dare” shall mesn Januzry 1. 0

L&)
(11}
[
]
b
-4
LA
"
1%
"
4
[0
11
Fa
[

(fV ~Derzsuir Rizel shall rmean an annuai intersst raie egual 10 the Regziar Rare pivs L5 {FOUR PIRLINT

1g+ “Premises” shall nilar certain real propeny and :improtements thereon Joczied in ang more fully
describes i the Morigags heresmalter referred 10

|

{hy “Marurary Dqie” shall mean Jecemner L 199E

1) “Goverming S:tcre” shall mean [t inzig

3+ “Morrthiv Amoruning Povmern:™ shall mean $ 25,195,825 ¢
NINETY-NINZ AND 33,3100 DOLLARES

FWINTY-NINE THOUSAND ONT WUNDRES

and other 1er7as herein defined shail have the meamngs as so definec

2. Agreement to Pay. FOR VALUE RECEIVED. The Borrower hize/n promises to pay 1o the order
of the Holder. in the manner provided for herein and in the Morigage hereinities refeffed 1o, 3 pancipai sum
equai 10 the Lecan Amount. together with inictest upon the balance of pnncipal remaining from tune 1o Ume
unpa:d at 1ne rates prosided for 10 Sectons 3 and £ heree?

3. interest Rate Prior to Defsult. Ouisianding principal balances hereo! pnor io-dofauil of malunt
shall bear inicrest at the Regular Rare. in each case caliculaied daily on the basis of a 360+ 1ay vear ior each
gay ali or any part of the pnncipal balance hereoi shall remain oulsiandings

v RAS KAW RIw G XATeT :E3eTlenon.
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= = 10. Defauvit and Acceleration. Al n of the Holder and without nouce. the outvanding prncipal ; =
- = % balance hereo!. togethsr with accrued interest thereon, shall be and bezome 21 onde due ana ;uyab!c at the f: i?
< £ . piace hersin proviced {7 payment S
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- : = .
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Pavr't 115 ai)tabie 1o principal. may be mag
<tion 11 and mer otherwise

rJ
i

e Y SEh

ey Wl w Apw




UNOFFICIAL COPY

(a) No paymenis of principal may be made hereon other thap (i}
Montnly Payments required by Section 6 hereof. and (i1} prepaymenis
permitted or required by Subseciions (b} and (ci beiow:

(b} With regard to Sections 2 or 3 of the Morigage. prepavmenis of
the Note may only be made under this Section 1i{b} if the Holder eiects to
require such prepayment pursuant 16 i1S rights set forth in said sections or
consents in writing to such applicaiion pursuan! 1o said sections. 1f
prepayment is either reguired or permiited by Holder under said seciions, then
prepayment of the principal amount hereof! in whole or in pari shali be made
immediately after receipt by the Borrower or ihe Holder of proceeds of
casuiny insurance (“Proceeds™) or out of awards consequent upon laking of
the Premises by condemnalion or convevances in lieu thereof ("Awards™), but
only to iune exient of such Proceeds or Awards unless required 1o be paid in
{ull by tisr t'older. Any prepaymenis made pursuant 10 this Section 11{b) may
be made wilacut Premium,.

(e} In addition to prepaymenis permitied pursuan! 1o Section 11{b)
hereof (and the HoiZer shall no! be obligated to accept partial prepayments
except as may be fidde pursuant to Seetion 1YY hereo!), the indebiedness
evidenced hereby may b2 prepaic in whole (bul not in pari) at the itimes
specified in Section 1l(e} below, upon payment of the entire ouistanding
principal amount hereof, pluc accrued interest thereon and all other sums
payable pursuant 10 or secure/ by any of the Loan Documernis, plus a
premium (the "Premium™) in an agsunt equal 1o the amount calculated in
accordance with the provisions of Section 11(d).

(d) The Premium 10 be paid in‘eecanection with a prepavment hereof
pursuant 10 Section 1i{d} above shall be d4n 2mouni equal 1o the greater of
(x) ONE PERCENT (1%) of the principal crount being prepaid of (v) an
amount which, together with the Prepayment.can be nvested on the
Prepayment Date at the Adjusted Current Yield to nroduce (a) payments on
the first day of each month of the Remaining Term acicep! the first month)
equal to the Monthly Amortizing Paymeni and (b) a payment on the Maturiiy
Date equa! to the unpaid principal due on the Maturity Date (assuming ail
Monthly Amortizing Paymenis due prior to the Maturity Dat» are made when
due).

Definitions

"Prepayment Date" means the date fixed for prepaymen! as such dawe is
specified in the Prepayment Notice (as hereinaftier defined).

"Prepayment" means the amoun! of principal repaid on the Prepayment Date.

"Current Yield" means the yield to maturity perceniage for the United States
Treasury Bond or Note closest in maturity fo the Maturity Date (herein
"Treasury Security”) as published in the Wali Siree! Journal on the fifth (5th)
business day preceding the Prepayment Date; provided that if (A} publication

DBG1579 09/17/91 0947 3A
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of the Wall Sireel Journal or the Current! Yield of Treasury Securilies in the
Wwall Sireetl Journal is discontinued, the Holder shall. in iis sole discretlion.
designate in lieu thereof some oiher financlal or governmental publicalion of
national circuiation containing such information. and/or (B if there is more
than one Treasury Securily with such a maturity date, the selection of the
Treasury Security '0 be used in conneclion wilth the calculalions provideq {or
herein shall be in the sole discretion of the Hoider.

"Adjusied Curren! Yield™ means the Current Yield adusied 10 reflect the
difference in liming ©o! semi-annual paymenis of inleres! on ithe Treasury
Security and monthiy payvments under this Nore.

“"Remaining Term™ means the guotieni. rounded 10 1the2 neares! one. oblained
by dividing (A} the pumber of days {rom ancd including ihe Prepavmen: Date
10 and including the Maturity Date by iB) 30.

{ Monthly Amortizing Paymeni. Maturiiy Dale and Prepaymen: %olice are
defined in other provisions of the Noie]

{e) Any prepayment made hereon pursuant 1o Seciion Il{c) above
may Sz made oniy after December 1. 1995 upon ninely (941 davs prior writlen
notice’ 1o the Holder hereo! (the "Prepayment Notice™) ai ithe piace where
paymeris hereon are then payable, 6f intention 10 make the prepavment.

(1 XNo partial paymen! made hereon. whether pursuani 10 the provi-
sions hereoi or accepied by the Holder as a ma:rier of grace, shail operale
o gefer or xdvee the Monihly Paymenis provided for in Section 6 hereof,
and each and 2very such Monthly Pavment shall be 9aid in full when due
until ai! indebreZaess evidenced hereby or secured by the Morigage shall have
been paid in fuli.

(g} Any prepayr.cni made during the last ninelv {(30) davs of the
term hereof may be maje without Premium.

{h} For purpases »ac20f, a “prepavment™ shall mean anv payment
{other than Monthiy Paymenii required by SeClion & hereo!! of the principal
amount of the indebiedness eviienced hereby prior 1o the siated Maturity
Date herec!. whether such pavmeni is made veoluntarily, involuniarily or
[following an acceleration of the malurilty hereo! as provided herein. A
prepaymen! ©Of the principal amount ’worec! in whole shall incilude accrued
interest thereon and ali other sums p2yible pursuani 10 or secured by the
Morigage.

(i) Borrower acknowledges and agress thal: (i the Premium consti-
tutes lawful consideration for Borrowers privilsge 1o prepav ine indebiedness
evidenced hereby. {ii} unless specifically proviged 1z-1hie coniraryv herein. such
Premium shall be payvable wheiher the prepaivmenl 1S made voluniarily,
involuntarily or foliowing Holder's acceleration of mnwaruriiy as provided herein;
(iii) Holder shail suffer damages in the event of cavmen! of the entire
ingebtedness evidenced hereby prior 10 the siated “Maiurity Date hereof.
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whether such pavment 1S made voluniarily. involuniarilv. or pursuant 1o
Holder's acceleraiion of 1he maturity hereo! ags provided herein, which dam-
ages may inciude. byl are not limited 1o, prematurely ineurring reinvesument
costs and expenses. losing maximum invesiment rewurns during ihe time periog
foliowing prepavmen! and preceding reinvesiment. Josing higher investment
rerurns from inability to reinves! in invesimenis vielding maximum reiurns,
and incurring adverse lax conseguences from receiving 1he Premium in a lump
surmm  rather than receiving Inlerest otherwise pavaPble poeriodicalivy in
installmenis uniil the Maturiiy Daie: (v Borrower iniends ihai 1the Premium
shal! compensate Holder. at leas! in part. for such damages: (v the acilual
amount of such darmages is very diffieult 1o asceriain or measure and {(viY the
method of caiculating the amoun! of Premium produces a reasonabie estimate
of the Camages which Holder is lkely 10 suifer in ihe eveni of prepavment,
{notwithstanding that the Premium amoun! may be less than or grealer than
the amoun! of Holders aciual damages resulling frem prepayment).
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Documents shall be deemed 1o have desn and shs
15 suSh Inlersst fate oOf raes. and

Neither the Borrower nor anty other perean thall have any achon of remesy 2g2:n31 the Hoider
-1 of amy of the Loan Documente ansing out

sinrmmed and mociftied 1o et such reducnon

e
for any camages wharsoerer or any Jdefense 10 enforzem
parmen: or coilesnusn of any Excess Interse

T

Slaer by ommaii

18. Disbursement. Funds r2p
he Borrower.

wire transfes or other delnerny 10
skall for ail purposes be deemed 0

Zare of such mazlng. ware transfer or @
from and after the cate of such wire transfer, makng or delnen and unnl repasd. notwathsianding the fac:

that such funds mas not a1 any lme have been recoived by thr Borrower or apphed for ns benefit

£ hase been refgned Ty
ri‘:er deinver . and :nieres: shall aczruc 2nd be parzbie upsn such funds

u

19. Waivers. The Borrower. each endorser. surely or guasanior hereof. and any and all others who arc

now or mas besome liabie Tor ali or pant of the obirgations of the Borrower under this Note o7 any of the
Lcan Documents ail of the foregomg deing heremn foliecinels calied ~“Obligoss™i agree 10 de sonth ana

severaily oﬂund hereby and joiniin and severally. 10 the falies? extent permatled by law

:t:mp non nghls 2nd 1he beneRt of ail v alvation
cted Ty othis Noie or &3 any ouignsion of

~Ta

L2 Wane angd renounce any and all ::d:r:: icn and

and applasement priviiegss agamnss
remema FLrsor

sery angd accepiance hererd and ail orher noluss

zement of 1the paszmment hereot or hereunder.

1oy Wane aie and all emand. presentment !or paimenl. notice of non-payment. profest and nonce
of protest. nonce o1 E-honer and ali fack of diligende and deiassin the enforcemen: of the paymen: hereoll

d) Agree that thc babiiiny of cach or any Obligor shall be uncondinionai and wiinout regard 10 ihe
lrabilits of any other person or ennly for the pavment hereol. and shall ror :n any manner be affectied

by ans indulgence or fordesranse granied or consented 1o by the Holder 1o any of them with respec:

hersr

[#]

ie) Cornsent 1o any and ail ¢tenuons of Lime. renewals, daners. or modiizsnons that may bz granted
1he Hoider wath respect 1o 1l parmen? or other provisions hereof. and 1o the reizase of any secunn
ary nme ginen for the payment aezzof. or any part thereofl wath or wnhout subsiiiution. and 10 the
elease of any person or ennty hable 7or the pavmen: hereof. and
9 Consent 10 the addition of any ar4.all other makers. endorsers. guarantors and ciher Obligors
1he pa:ment hereof. and 10 the acceptance of any and 21! other secunty for 1he payment hereof. and
gree that the 2ddinon of any such Obligers of seciinty shall not affecs the habibiy of 2ny of the Ob!ago.rs

o

%3
g

vy

for the pasment hersof

20. Holder's Actions. The remedies of the Holder 75 provided heremn or 13 any of the Loan Docuﬂtnls
shall be cumulative and confurrent. and may be pursued Ginpulariy. suscessinveiyv or oezther. a1 1he soie
discretion of the Holder. and mayv be exercised as often as Occason thesefor shall anse: and-n conaeci:on
therewith.

.

ta) Failure of the Holder. for any penod of Lime or on mor< than one occasiofs 10 exercise 1s oplion
10 asceterate the Matuniy Date of this Note shall not consinulr a waver of the right 10 exsrcise the
same at any ime therealler or 1in the event of any subsequent (efauis

tby Np act of omission of commussicn of the Holder, inciudmng spescifically 2nc withour kmitauon
any failure 10 exercise any nghi. remeds or recourse. shall be deemasad Lo be 2 waner Or release of the
same and any such waver or release may be ¢fected oniy through a wriliel documenst exesuted by the
Holder and then oniy 10 the extent specifically recited thzremn.

fo) A waiver or relzase with reference 1c any» one event shail not be consined as a Aaner or reicase
of any subseguent event. simalar or dissimilar. or as a bar 10 any subsequent exerlise of~he Holder's rghts
or remedies hereunder: and
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(d) Except as otheruise specfically required heresn. no NoOlice 10 1R
se of any might or remecy granted ic the Holder by b Naote shall de reow
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of the eaere:

31. Severability. The uncnforzeadihiy or imavalidity of any pPro1Ision OF Provasians herent shall not render

any OIREr PIovision OF provisions hereof uaeniorseable or imvahd
22 Captions. The caphons 1o the Sections of this Note are for conremence only and shall nodt be deemied

part of the text of the respectine Sestions and shajl norvany. by imphcanon or otheraise, 2oy of the provisions

of this Note
23. Governing Law. This Note shall be governed by the iaws of the Goverming Siate
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24, Exculpation - Partnership. Excepr as set forth in (a) thai certain
Indemnity Agreement (the "Indemnily Agreement”) of even date herewith (rom
Borrower to Holder and (b) that certain Guaranty (the "Guaranty"} of even daie
herewith trom Donald E. Sehimek and James Stancel 10 Holder, 11 15 intended hereby
that this Note shatl be payable only oul of the property specilically described in the
Morigage by enforcement of the provisions contained in the Loan Documents and
out of any other properly, securily or guaraniies given for the indebledness
evidenced hereby, ana sccordingly:

(a) subject 10 the provisions of Suisection (¢) befow and (he
Indemntty Agreement and the Guaranly, no personal hacility shall be asseried
or be enforceable against Borrower ot any of Borrower's paciners (general or
limited) or Lheir respective sucCessars and assigns oF [heir separate assets and
as'ales because of or in respec! of this Note of the making, 1ssue or transler
thereol, all sueh habihity, if any. being expressly waived by each (rom Lime
to tirae Heolder;

{t Naottung herein contdined shiali be deemed & waitver by any Holder
of any rignl which sueh Holder may have pursuant to Sections 506{ad, 506{b),
and 1111ib) Orany other provision of (he Bankruptey Code of the Uniled
States {0 fite o elaim lor the {ull amount of the indebledness evidenced
hereby or 0 regure gt al) cotiateral or securily for the inxiebledness
evidenced thLereby shail, conunue 10 secure the entire amound of the
indebtediess evidenced: baretby 1n accordanee with the Loan Documenis.

() Nolhinyg herety conlamed shall atfect or impdir the liabity or
obligation of ary guaranior, co-mz2ker or other person {including Borrower or
any parmer of HBorrower! who Dy separate instrument shall be or beccme
liable upon or obligated tor any of( the indebledness evidenced heredy or any
of the covenants of agreements couiained in the Loan Documents or any
other nsirument.

IN WITNESS WHEREQOF, the undersigned has causes? this Promissory Note 10
be duly execuled, all on and as of the day, moath anc jeac (ifst above wrillen.

_EAGROU KOSTAER PARTNERSHIP, an
{ thinets genera‘ parfaership
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

On this l S thday of November, 1991, before me appeared Donald E. Schimek
and James Stancel, the sole partners of LaGrou Kostaer Parinership, an Ilinois
general partnership to me personally known, who, being by me duly sworn, did say
that they executed the foregoing instrumen! as their [ree and vcluntary act and
deed and the [ree and voluntary act and deed of the parinership for the purpases
therein contained.

IN TESTIMONY WHEREOF, | have hereunio set my hand and affixed my
official s=aj in the County and State aforesaid, the day and year first above writlen.

Trore O Ll

-

Notary Public - Signature

My Term Expires:
iy © Keete

Notary Public - Printed Name
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