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CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH H16=
COLLATERAL ASSIGNMENT OF LEASES AND RENTS
[NONRECOURSE]

THIS CONSTRUCYTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS (this "Mortgage") made this 1st.__ day of NOVEMBER, 1891, .
between _ AMERICAN NATIONAL _BANK AND_TRUST COMPANY OF GHICAGD. not personally

but as Trustee under Trust Agreement dated _MARCH 13, 1982, and known as Trust
Number _107852-02 the "Mortgagor") and COMMUNITY INVESTMENT CORPORATION

having its principal place of business at 600 South Federal Street, Chicago, IL

60605 ("Mortgagee" herein). . DEPT-D! RECORDINGS
e1111 JRAN 0013 11!26/9;

CfliJK (UUHTY RECﬂRDER
WHEREAS, Mortoagor _AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGQ... has
executed and de’ivered to Mortgagee, an Adjustable Rate Construction Loan Note of
even date herewith in the aggregate principal amount of _FQUR._

D_FORTY TWCG
THOUSAND FIVE HURED AND NO/1Q0- Dollars ($.442.500.0Q ), which bears Interest at

the rates, and ic rpavable in installments and on the dates, provided for therein,
with a final paymeént. if not sooner paid, on ___NOVEMBER 1. 2007, _and which
Adjustable Rate Constweuction Loan Note together with all notes delivered in
substitution or excharyge therefore are herelnafter collectively called the "Note."

A true and correct copy'or the Note is attached as Exhibit "A" and hereto and made a
part hereof; and

WHEREAS, Mortgagee requires pav the prompt payment of the Note, including the
interest due in accordance with %Zn¢ terms thereof, and any additional indebtedness
accruing to Mortgagee pursuant to tne Note, he secured by this Mortgage and further
sacured by the Security Agreement un¢ Assignment Interest in Land Trust of even date
herewith {the "Security Agreement") exucuted and delivered by the beneficlary of
Mortgagor ("Beneficiary") to Mortgagec:

NOW, THEREFQRE, Mortgagor to secure paymert c¢f the indebtedness due or to become due
pursuant to the Note, this Mortgage and tho Szccurity Agreement, and the performance
of the covenants herein and therein contained .o be performed, kept and observed by
Mortgagor and/or Beneficiary, and for other goud-and valuable consideration, the
receipt and sufficiency of which is hereby acknaviedged does hereby MORTGAGE, GRANT
and CONVEY unto Mortgagee, its successors and assvcas, the real estate sjtuated in
the City of Chicago, County of Cook and State of l:ilirois, as more particularly
described in Exhibit"B8" attached hereto and made a part- noreof.

TOGETHER with al) easements, rights of way, licenses, priyileges, tenements,
hereditaments and appurtenances belonging thereto and all veats. issues, proceeds
and profits therefrom, including all right, title, estate and interest of Mortgagor
therein at law or in equity;

TOGETHER with all buildings, structures and improvements now or hereafter erected
thereon and all materials intended for construction, reconstruction, a teration and
repair of such buildings, structures and improvements now or hereafter eracted
iihereon, all of which materials shall be deemed to be included within the real
estate immediately upon the delivery thereof to the premises, and also ali
machinery, apparatus, equipment, goods, systems and fixtures of every kind ani
nature now or hereafter located in or upon or affixed to said real estate ov any
part thereof, owned or hereafter acquired by Mortgagor and used or usable in
connection with any present or future operation of the building on the real estate,
including without 1imitation, all heating, lighting, refrigerating, ventilating, air
conditioning, air cooling, 1ifting, fire extinguishing, plumbing, cleaning,
communications, and power equipment, systems and apparatus, all gas, water and
electrical equipment, systems and apparatus; all engines, motors, tanks, pumps,
screens, storm doors, storm windows, shades, blinds, awnings, floor coverings,
cabinets, partitions, conduits, ducts and compressors; and all items of furniture,
furnishings, equipment and personal property owned by Mortgagor and used in the
operation of said real estate; it being understocd and agreed that all such
machinery, equipment, apparatus, goods, systems and fixtures are or will become a
part of the real estate and are acknowledged to be a portion of the security for the
indebtedness secured hereby and covered by this Mortgage; and as to any of the
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aforesaid property which does not so form a part of the real estate or does not
constitute a "fixture" [as defined in the Uniform Commercial Code of the State of
I11inols (the "Code")], this Mortgage is hereby deemed to be a Security Agreement
under the Code for the purpose of creating a security interest in such property,
which Mortgagor hereby grants to Mortgagee as "Secured Party”" {as defined in the
Code); all of the foregoing, taken together with the real estate, are hereinafter
sometimes collectively referred to as the "Morigaged Pramises."

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes set forth herein. Mortgagor covenants
that at the time of the execution and delivery of this Mortgage it holds fee simple
title to the Mortgaged Premises and has the right and power, and has been duly
authorized and directed, to grant, mortgage and convey the same in the manner and
form herein provided; and that the Mortgaged Premises are frae from all liens and
encumbrances whatsoever excepting only the lien of general and spectial real estate
taxes not yet due and payable; and the junior mortgage liens in favor of the
ILLINOIS HOUSING DEVELOPMENT AUTHORITY securing a $457,771 loan, and in favor of
the CITY OF £4iCAGO, securing a $407,877 loan, (collectively "Junior Mortgage
Liens" herein), . and that Mortgagor and Beneficiary wil) defend the rights and
privijeges acriuing to Mortgagee on account of this Mortgage forever against all
Tawful claims and demands whatsoever.

THIS MORTGAGE IS GiVeh TO SECURE: (1) payment of the indebtedness scecured hereby
and (11) the performance.of each and every of the covenants, conditions and
agreements contained in the Note, this Mortgage and the Security Agreement or in any
other instrument to whicl:reference is expressly made in this Mortgage.

MORTGAGOR AND BENEFICIARY, fur itself, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT ANO COMPLIANCE WITH WOIT.

Mortgagor and Beneficiary will duiy and punctually pay all principal and
interest due on the Note and any prepayment premfums or late charges required
thereunder, and the principal of, an ipterest on, any Future Advances (as
hereinafter defined) secured by this Mortgage, and will otherwise comply with
the terms and conditions of the Note, &t the times and in the manner therein

provided,
OTHER PAYMENTS.

Mortgagor and Beneficiary will deposit monthly with-Martgagee or a depositary
designated by Mortgagee, in addition to the month'y irstaliments of interest or
principal and interest due on the Note, and concurrently therewith, until the
pirincipal indebtedness evidenced by the Note is paid, the following:

(a) a sum equal to the amount estimated by Mortgagee as suificient together
with the payment of approximately equal instaliments al will result in the
accumulation of a sufficient amount of money to pay all Imzasitions (as
hereinafter defined) falling due with respect to the Mortgag:d Premises,
at least thirty (30) days before the applicable due date;

a sum equal to an installment of the premium or premiums that vl become
due and payable to renew the insurance required under paragraph-¢ iereof.

Each ipstallment shall be in an amount which, with the payment or
approximately equal installments will result in the accumulation of a
sufficient sum of money to pay renewal premiums upon such policies of 3
insurance at ieast thirty (30) days before the expiration date or dates of ¥»*
the policy or policies to be renewed. @

A1l such payments described in this paragraph 2 shall be held by Mortgagee or
the depositary designated by Mortgagee, in trust, without accruing or any
obligation arising for the payment of interest thereon. When the indebtedness
secured hereby has been paid in full, any remaining deposits shall be refunded
to Mortgagor or Beneficiary. The deposits reguired to be maintained hereunder
are hereby pledged as additional security for the prompt payment of the Note
and any other indebtedness secured hereby and shall be applied for the purposes
herein expressed and shall not be subject to the direction or control of
Mortgagor or Beneficiary.
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If the funds so deposited are insufficient to pay, when due, all Impositions or
premiums as aforesaid, Mortgagor and Beneficiary will deposit, within ten (10)
days after receipt of demand therefor, such additionpa) funds as may be necessary
to pay such Imposition or premiums. If the funds deposited exceed the amounts
required to pay such taxes, the excess shall be applied on a subsequent deposit
or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be ljable for
any failure to make the payments of insurance premiums or Impositions unless
Mortgagor or Beneficiary, while not in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the payment
of the particular insurance premiums or Impositiens, accompanied by the bills for
such insurance premiums or Impositions, Notwithstanding the fcregoing Mortgagee
may, at its option, make or cause the depositary tc make any such application of
the aforesaid deposits without any direction or request to do so by Mortgagor or
Beneficiary.

PAYMENT CF TAXES,

Mortgagor ‘ara Beneficiary will pay, or cause to be paid, al) taxes, assessments,
general or spgezial, and other charges levied on or assessed, placed, confirmed or
made against thz Mortgaged Premises, or which become a 1ien upon or against the
Mortgaged Premi(ec or any portion thereof or which become payable with respect
thereto or with re¢spect to the usae, occupancy or ponssession thereof
("Impositions” hereir). #ortgagor and Beneficiary will furnish to Mortgagee a
receipt evidencing ‘payment of all applicable impositions within sixty (60) days
of the appilicable due dati.~ Mortgagor and Beneficiary reserve the right to
contest real estate tax payments provided Mortgagor or Beneficliary gives written
notice to Mortgagee of such/coptest and tenders to the Mortgagee such security
for the payment of real estute taxes and protection of the security of this
Mortgage as the Mortgagee may (reauire not later than ten (10) business days prior
to the due date for the tax,

INSURANCE .

A. Mortgagor and Beneficiary will kecp-and maintain, at its sole cost and
expense, the following insurance prlicies with raspect to the Mortgaged
Premises;

{1) A property insurance policy writtes on an all-risk basis insuring the
Mortgaged Premises against loss by “ire, hazards included within the
term "extended coverage" and such other hozards as Mortgagee may
require, with an agreed amount and endursenient equal to at least 80%
of the insurable value, of all builtdings, “wprovements and contents
comprising the Mortgaged Premises; to comply with 80% co-insurance
requirements, provided that insurance coverugz shall nevar be less
than the outstanding balance of the loan;

(i1) Comprehensive 11ability and property damage insurance in forms,
amounts and with companies satisfactory to Mortgagie; and

(111) Such other insurance in amounts and against such insurabie risks as
Mcrtgagee may from time to time reasonably require.

All policies of insurance required hereunder shall be in forms, with
companies and in amounts acceptable to Mortgagee and shall contain standard
mortgagee clauses attached to or incorporated therein in favor of Mortgagee,
including a provision requiring that the coverage evidenced thereby shall
not be terminated or materially modified without thirty (30) days prior
written notice to Mortgagee. Mortgagor and Beneficiary will seek to have
waiver of subrogation endorsements added wherse applicable. Mortgagor and
Beneficiary will deliver to Mortgagee the originals of all insurance
policies, or certificates thereof with copies of the original policies, and
all additional, renewal or replacement policies not less than thirty (30)
days prior to their respective expiration dates,

The delivery to Mortgagee of any policy or policies of insurance required to
be maintained heveunder, or any renewals thereof, shall constitute an
assignment to Mortgagee of all unearned premiums thereon as further security
for the payment of the indebtedness secured hereby. 1In the event of a
foreclosure action or other transfer of title to the Mortgaged Premises in
extinguishment of the debt secured hereby, all right, title and interest
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of Mortgagor and Beneficiary in and to any policy or policies ef insurance
then in force will pass to the purchaser or grantee thereof subject to the
rights of the holders of the Junior Mortgage lLiens,.

In the event of any loss te or damage of the Mortgaged Premises by fire or
other casualty, Mortgagor or Beneficiary will give immediate notice
thereof to Mortgagee and Mortgagee may thereupon make proof of loss or
damage if the same is not promptly made by Mortgagor or Beneficiary or the
holder of any of the Junior Mortgage Liens, if any., Subject to the rights
of the holder of any of the Junior Mortgage Liens, if any, all proceeds of
insurance shall be payable to Mortgagee and each insurance company with
which a claim is filed is authorized and directed to make payment thereof
directly to Mortgagee. Provided an Event of Default has nat occurred or
is existing, Mortgagor or Beneficiary shall be authorized and empowered to
settle, adjust or compromise any claim for loss, damage or destruction
under any policy or policies of insurance; provided, however, that if the
same.1s not effected by Mortgagor or Beneficiary within ninety (90) days
of Zuch loss or damage, Mortgagee may settle, adjust or compromise such
claim »2ithout notice to or the consent of Mortgagor or Beneficiary.
Subject~*o the rights of the holder of any of the Junior Mortgage Liens,
if any,.«>) insurance proceeds shall, in the sole discretion of Mortgagee,
be applied to the restoration, repair, replacement or rebuilding of the
Mortgaged “vemises or to and in reduction of any indebtedness secured by
this Mortgags,

DAMAGE OR DESTRUCTIENW,

A.

In the event of dauiaze to or destruction of the Mortgaged Premises, in
whole or in part, Mortgagse may make the proceeds received under any
insurance policies avallable tc Mortgagor and Beneficiary for the
rebuilding and restoratton of the Mortgaged Premises, subject to the
following conditions: {a) itortgagor or Beneficiary is nol then in default
under any of the terms, coveiznts and conditions of this Mortgage, the
Security Agreement or the Noie; (bh) all then-existing leases shall
continue in full force and effect without reduction or abatement of rental
{except during the period of unterantability); (c) Mortgagee shall be
given satisfactory proof that such irprovements have beoen fully restored
or that by the expenditure of such proceods will be fully restored, free
and clear of all liens, except as to the lien of this Mortgage and the
Junior Martgage Liens, {if any; (d) if suct proceeds are insufficient to
restore or rebuild the improvements, Mortgugur and Beneficiary will
deposit promptly with Mortgagee the amount deficient in order to restore
or rebuild improvements: {e) i1f Mortgagor or Benzficiary faills within a
reasonable period of time, subject to delays bevond {ts centrol, to
restore or rebuiid the tmprovements, then Mortgagev. at its option, may
restore or rebutld the improvements, for or on behulf of Mortgager and
Beneficiary and for such purposes may do al) necessary acts, tncluding
using the funds deposited by Mortgagor or Beneficiary oursuant to this
Mortgage; (f) waiver of the right of subrogation shall e zZutained from
any insurer under such policies of insurance who, at that(tine. claims
that no liabliity exists as te Mortgagor or the assured under such
policies and (g) the excess of said insurance proceeds above Lh: amount
necessary to complete such restoration shall be applied as a c¢nadit upon
any portion of the indebtedness secured hereby. In the event any of the
foregoing conditions ave not or cannot be satisfied, then Mortgagee may
use or apply the proceeds as a credit upon any portion of the indebtedness
hereby secured. Under no circumstances shall Mortgagee become personally
11able for the fulfiliment of the terms, covenants and conditions
contained in any leases with respect to the Mortgsged Premises nor become
obligated to take any action to restore the improvements comprising the
Mortgaged Premises,

In the event Mortgagee elects to agp1y such proceeds to restoring tha

improvements, such proceeds shall be made available, from time to time,
upon Mortgagee being furnished with satisfactory evidence of the estimated
cost of such restoration and with architect’s certificates, waivers gf
lien, contractors’ sworn statements and other evidence of cost and of
payments as Mortgagme may reasorably require ard approve, and {f the
estimated cost of the work exceeds ten percent {10%) of the ori?1na1
principal amount of the indebtedness secured hereby, with all plans and
specifications for such rebuilding or restoration as Mertgagee may
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reasanably require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the value of
the work performed, from time to time, and at all times the undisbursed
balance of salid proceeds remaining in the hands of the Mortgagee shall be
at least sufficient to pay for the cost of completion of the work, free
and clear of all liens,

CONDEMNATION.

A. A1l awards heretofore or hereafter made or to be made to Mortgagor and
Beneficiary by any governmental or other lawful authority for any taking,
by condemnation or eminent domain of the whole or any part of the
Mortgaged Premises or any improvement located thereon or any easement
therein or appurtenant thereto are hereby assigned by Mortgagor and
Beneficiary to Mortgagee, which award Mortgagee 1s hereby authorized to
collect and receive from the condemnation authorities, and Martgagee is
hereby authorized to give appropriate receipts and acquittances therefor,
and/Mortgagee shall use or apply the proceeds of such award or awards in
the same manner as is set forth in paragraph 5 above with respect to
insuvarze proceeds received subsequent 1o a fire or other casualty
affectiry.all or any part of the Mortgaged Premises. Mortgagor and
Beneficlary covenant and agree to give immediate notice to Mortgagee of
the actuai ar threatened commencement of any such proceedings under
condemnatiovinwrc eminent domain affecting all or any part of the Mortgaged
Premises,

In the event of ary damage or taking by eminent domain of less than all of
the Mortgaged Premisni, Mortgagee shall make available the proceeds of any
award received in connection with and in compensation for any such damage
or taking for the purpose of rebuilding and restoring the Mortgaged
Premises, subject to the cvorms and conditions set forth in subparagraph
SA, above. In the event z¢; of the foregoing conditions are not or cannot
be satisfied, then Mortgague/may use or apply the award as a credit
against any portion of that 4ndebtedness hereby secured. Under no
circumstances shall Mortgagee becowe personally liable for the fulfillment
of the terms, covenants, and corditions contained in any lease with
respect to the Mortgaged Premises (or become obligated to take any action
to restore the improvements.

In the event Mortgagee elects to apply suzh award to restoring the
impirovements, the proceeds thereof shall®ba made available upon the terms
and conditions set forth in subparagraph 28 abkave,

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Beneficiary will keep and maintain, or causs to be kept and
maintained, the Mortgaged Premises in good order, conditipn-and repair and will
make, or cause to be made, as and when necessary, all} repairs, renewals and
replacements, as and when necessary, structural and non-structursal, exterior
and interior, ordinary and extraordinary. Mortgagor and Beneficiary will
refrain from and shall not permit or suffer the commission of wastie in or about
the Mortgaged Premises nor remove, demolish or alter the structuva’ character
of any improvements at any time erected on the Mortgaged Premises cxCept in
accordance with the provisions of the Construction Loan Agreement hereinafter
described and otherwise upon the prior written consent of the Mortgagee. Al
rehabilitation to and construction performed in, on or about the Mortgaged
PremésgshshaI} be in strict conformance with the provisions of paragraphs 5, 6,
8 an ereof,

To the extent required by Mortgagee or the holder of any of the Junior Mortgage
lLiens, if any, Mortgagor and Beneficiary will promﬁt1y repair, restore, replace
or rebuild any part of the Mortgaged Premises which may be damaged or destroyed
by fire or other casualty or taken undar power of eminent domain.

Mortgagor and Beneficiary grant to Mortgagee and any person authorized to act
on bhehalf of Mortgagee the right to enter upon the Morigaged Premises and
inspect the same at &ll reasonable times, provided however, nothing contained
herein shall be construed as an obligation on the part of Mortgagee to make
such inspections.
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COMPLIANCE WITH LAWS.

Mortgagor and Beneficiary will promptly comply, or cause compliance with, all
present and future laws, rules, ordinances, regulations and other requirements
of each and every governmental authority havipg jurisdiction over the Mortgaged
Premises with respect to the construction, rehabilitation, use or operation of
the Mortgaged Premises or any portion thereaf,

REPORTS,

Mortgagee shall have the right to inquire and receive information as to the
status of the Land Trust and the beneficial interest of such Trust inciuding
the right to receive, upon demand, certified copies of the Trust Agreement,
assignments of beneficial interest, and other information from the Trustee as
the Mortgagee may reasonably requira.

CONSTRUCTION LOAN AGREEMENT.

The indebtadness evidenced by the Note and secured by this Mortgage is to be
used for ‘the rehabilitation of certain buildings, structures and improvements
on the real ¢ztate herein described in accordance with the provisions af the
Constructiorn Luan Agreement among Mortgagor, Beneficiary and other parties
dated of even dale herewith ("Construction Loan Agreement"). Mortgagor and
Beneficiary coverar’. that they will perform all the terms, covenants, and
conditjons of theCunstruction Loan Agreement to be kept and performed by
Mortgagor and Beneficiary. A1 advances and indebtedness arising and accruing
under the Constructior Loan Agreement fram time to time shall be secured hereby
to the same extent as Unzugh the Construction Loan Agreement were fully
incorporated in this Mortgage, The occurrence of an event of default under the
Construction Loan Agreement which is not cured within the applicable grace
period, shall constitute an Fvent of Default under this Martgage entitling
Mortgagee to all of the rights and remedies conferred upon Mortgagee by the
terms of the Note, the Security-anreement and this Mortgage. In the event of
any conflict between the terms or 'this Mortgage, the Note or the Security
Agreement and the terms of the Constiruction Loan Agreement {including without
limitation provisions, relating to notise or waiver thereof), those of the

Construction Loan Agreement shall previi! .over those of the Note, the Security
Agreement and this Mortgage,

SALES, TRANSFER, ASSIGNMENT OR AODITIONAL ENCUMBRANCE.

Mortgagor and Beneficfary shall not, without the rvior written consent of
Mortgagee first obtained, option, sell, contract to 5211, assign, transfer,
mortgage, pledge, or otherwise dispose of or encumpser, whether by operation of
law ar otherwise, any or all of its interest in the idoitgaged Premises. Any
option, sale, contract, assignment, transfer, mnrtgage, »ledge or other
disposition or encumbrance made without Mortgagee’s pri0oy written consent shall
give Mortgagee the right, at its option, to accelerate the indebtedness secured
by this Mortgage causing the full principal balance, accrued ixterest and
prepayment premium, if applicable, to become immediately due and payable. The
beneficial interest in or the power of direction under the titie hioiding trust
of the Mortgaged Premises shall not be sold, transferred, assignes, pledged or
conveyed, in whole or in part, without the prior written consent of the
Mortgagee first obtained. If the owner of any portion of said benedicial
interest 1s a partnership, the owner shall not suffer or permit any change in
oy substitution or withdrawal of fifty percent (50%} or greater interest in the
owner without the prior written consent of the Mortgagee. 1f the owner of any
portion of said beneficial interest is a corporation, the owner shall not
suffer or permit any sale, assignment or other transfer of fifty percent (50%)
ar mare of the stock of said owner, without the prior written consent of the
Martgagee.

Any such sale, transfer, assignment, pledge, conveyance or substitute made
without the Mortgagee’s prior written consent shall give the Mortgagee the
right, at its sole option, to accelerate the indebtedness secured by this
Mortgage causing the full principal balance and atcrued interest to be
immediately due and payabla,
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LATE CHARGE,

In the event any installment or other amount due hereunder shall be delinquent
and remain unpaid as of the fifteenth [15th) day of the month in which such
payment is due during the period when interest alone is payable, or as of the
first (1st) day of the month following the month in which such payment is due
during the period when Installments of principal and interest are payable, there
shall be due at the option of the Mortgagee, a sum equal to five percent (5%) of
the amount of such delinquency.

PREPAYMENT PRIYILEGE.

Privilege is reserved to prepay in whole or in one or more monthly instaliments
of principal upon thirty (30) days prior written natice to the Mortgagee without
penalty, premium or charge.

PRIORITY uf LIEN: AFTER-ACQUIRED PROPERTY.

A. This knrtaage 1s and will be maintained as a valid mortgage lien on the
Mortgap<d Premises, subject only to the Junior Mortgage Liens, {f any, and
shall at a&id times be prior and superior to any other mortgage or trust
deed securipy say obligations now or hereafter becoming or falling due.
Mortgagor and(Banefictiavy will not, directly or indirectly, create or
syffer or permit to be created, or to stand against the Mortgaged Premises,
or any portion thgreof, or against the rents, issues and profits therefrom,
any Yien, security-iaterest, encumbrance or charge aither prior or
subordinate to or on a pority with the Tien of this Mortgage, with the
exception of the Junicr Mortgage Liens, if any, and the lien of general or
special real estate taxes not deliaquent,

Mortgagor and Beneficiary wiil keep and maintain the Mortgaged Premises
free from all liens for monie; due and payable to persons furnishing tabor
or providing materials to the Mcrigaged Premises in connection with any
rehabilitation, construction, modification, repair or replacement thereof,
If liens shall be filed against thz 'lortgaged Premises, Mortgagor and
Beneficiary agree to immediately cause- the same to be discharged of record
or insured over by the title insurer.

In no avent shall Mortaagor and Beneficiarv-do, or permit to be done, or
omit to do, or permit the omission of, any actar thing, the doing of
which, or omission to do which, would impair the security of this Mortgage
except for the Regulatory Agreements between Morroagor, Beneficiary and
Junior Mortgage Lien holders. Mortgagor and Benevirciary shall not
initiate, jein in or consent to any change in any @rivate restriction or
agreement materially changing the uses which may be isade of the Mortgaged
Premises or any part thereof without the prior written ‘consent of Mortgagee
first obtained.

All property of every kind acquired by Mortgagor and Benefiliary after the
date hereof which is required or intended by the terms of this *Mortgage to
be subjected t¢ the lien of this Mortgage shall, immediately upon the
acquisition thereof by Mortgagor and Beneficiary, and without amy Turther
mortgage, conveyance, assignment or transfer, become subject to the Tien
and security of this Mortgage. Mortgagor and Beneficlary will do such
further acts and execute, acknowledge and deliver such further conveyances,
mortgages, security agreements, financing statements and assurances as
norggagee shall reasonably reguire for accomplishing the purposes of this
ortgage.

1f any action or precceaing shall be ipstituted to evict Mortgagor and
Beneficiary, to recover possession of the Mortgaged Premises or any part
thereof or to accomplish any octher purpose which would materially affect
this Mortgage or the Mortgaged Premises, Mortgagor and Benefictary will
immediately upon service of notice thereof, de)iver to Mortgagee a true
copy of each petition, summons, complaint, notice of motion, order to show
cause or other process, pleadings, or papers however, designated, served in
any such action or proceeding.
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MORTGAGEE'S RIGHT TO CURE.

If Mortgagor or Beneficiary shall default in the performance or observance of any
term, covenant, condition or obligation required to be performed or observed by
Mortgagor and Beneficiary under this Mortgage, then, without waiving or releasing
Mortgagor or Beneficiary from any of its obligations hereunder, Mortgagee shall
have the right, but shall be under no obligaticon, to make any payment and/or
perform any act or take such action as may be appropriate to cause such term,
covenant, condition or obligation to be promptly performed or observed on behalf
of Mortgagor and Beneficiary., All sums expended by Mortgagee i{n connection
therewith, including without lYimitation reasconable attorneys’ fees and expenses,
shall become immediately due and payable by Martgagor and Beneficiary upon written
demand therefor with interest at the Default Interest Rate {as hereinafter
defined) from the date of advancement by Mortgagee until paid and shal) be seccured
by this Mortgage. Mortgagor and Beneficiary shall have the same rights and
remedies in the event of nenpayment of any such sums by Mortgagor and Beneficiary
as in the case of a default by Mnrtgagor and Beneficiary in the payment of the
indebtedaess evidenced by the Note.

DEFAULT INTEREST RATE.

The "Default irterest Rate" shal)l mean interest at a rate equal to two (2)
percentage poincs above the then-current interest rate under the Note.

[DEMNIFICATION,

Mortgagor and Beneficiscy will protect, indemnify and save harmless Mortgagee from
and against all liabihw¢ins, obligations, claims, damages, penalties, cause of
action, costs and expenses fincluding without 1imitation reasonable attorneys’
Fees and expenses), impused upon or incurred by or asserted against Mortgagee by
reason of {(a) the ownership of the Mortgaged Premises or any interest therein or
receipt of any rents, issues, proceeds or profits therefrom; (b) any accident,
injury to or death of persons or.less af or damage to property occurring in, on or
about the Mortgaged Premises or ainy part thereof or on the adjoining side- walks,
curbs, vaults and vault space, if any, adjacent parking areas, streets or ways;
{c) any use, nonuse or conditicon in, an or about the Mortgaged Premises or any
part thereof or on the adjoining sidewa’ks, curbs, vaults and vault space, if any,
the adjacent parking areas, streets or ways;. (d) any failure on the part of
Mavtgagor and Beneficiary to perform or comply with any of the terms of this
Mortgage; or {(e) performance of any labor or sesvices or the furnishing of any
materials of other Property in respect of the Mertgaged Premises or any part
thereof. Any amounts payable to Mortgagee by veason-of the application of this
paragraph shal) become immediately due and payablel and _shall bear interest at the
Default Interest Rate from the date Toss or damage Vs sustained by Mortgagee until
paid., The obligations of Mortgagor and Beneficiary urider this paragraph shall
survive any termination or satisfaction of this Mortgage. - Notwithstanding
anything herein contained to the contrary, Mortgagor and @:incficiary shall not
indemnify the Mortgagee from any such Tiabilities, obligatiovs, claims, damages,
penalties, cause of action, cost or expenses arising from: ‘{a) _acts of Mortgagee
after entry upon the Mortgaged Premise pursuant to paragraph 20 hereof; or (b) the
gross negligence or willful misconduct of the Mortgagee,

ASSIGNMENT OF RENTS AND LEASES.

As additicnal security for the obligations secured by this Mortgage, Mcrigagor and
Beneficiary hereby transfer and assign to Mortgagee, all the rights, title and
interest of Mortgager and Beneficiary as Lessors, in and to those certain leases
identified by schedule in Exhibit € if attached hereto and made a part hereof and
any renewals or extensions thereof, and all future leases made by Mortgagor and
Beneficiary with respect to the Mortgaged Premises, and all of the rents, issues,
proceeds and profits therefrom; provided that Mortgagor and Beneficiary shall have
the right to collect and retain such rents so long as an Event of Default as set
forth in paragraph 19 hereof has not occurred or is existing. Notwithstanding the
foregoing, the assignment of rents and leases made by Mortgagor and Beneficiary
hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee
hereby undertake to perform or discharge, any obligation, duty or liability under
any of such leases, and Mortgagor and Beneficiary hereby agree to indemnify and
hold Mortgagee harmless of and from all 1iability, loss or damage which it may
ipcur under said leases or under o¢r by reason of the assignment thereof and all
claims and demands whatsoever which may be asserted against Mortgagee. Should
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Mortgagee incur any lHabiltty, lncs or damage under said leases or under or by
reason of the assignment Lhereof, or in the defense of any claims or demands
made in connection therewith, the amount thereof, including without limitation
reasonable attorneys' fees and expenses, shall be secured hereby, and shall
become immediately due and payable upon demand with interest at the Default
Interest Rate from the date of advancement by Mortgagee until paid.

Upon the occurrence or existence of an Event of Default, Mortgagee, or any
authorized agent of Mortgagee or any Judictally-appointed receivaer, shall be
entitled to enter upon, take possession of and manage the Mortgaged Premises and
to collect the rents therefrom including any rents past due. Al] rents
collected by any of the foreqgoing parties shall be applied first to payment of
the costs of management of the Mortgaged Premises and collection of rents,
including without limitation receiver’s fees, premiums or bonds and reasonable
attorneys’ fees and expenses, and then to the sums secured by this Mortgage.

Any such party shall be 1iable to account only for the rents actually received.

EVENTS OF ‘DEFAULT.

A, If a-default shall occur in the performance ar aobservance of any covenant,
term, orovision or condition of this Mortgage to be performed or observed
by Mortcaasr or Beneficiary which default shall remain uncured after a date
specified Ly Mortgagee in written notice to Mortgagor and Beneficiary
declaring suriv.default but in no event shall such date be less than thirty
{30) days frori the effective date of such notice; or

If an Event of Default (as therein defined) shall have occurred under the
Note; or

If an Event of Default (as therein defined) shall have occurred under thea
Security Agreement; or

If an Event of Default (as tiierein defined) shall have occurred under the
Construction Loan Agreement; or

If an event of default shall have occurred under a loan agreement or other
undertakings by Beneficiary or Morigagor, and such event of default results

in the acceleration of the maturity ~f_any indebtedness of Benefictiary or
Mortgagor to a third party, which ind¢biedness is secured by a lien on the
Mortgaged Premises; or

If Mortgagor or Beneficiary shall file a-petition for protection from
creditors under any of the provisions of the Feceral Bankruptcy Code or
State Insolvency laws or any creditor of Mortgacor or Beneficiary shall
file an involuntary petition against Mortgagor ¢r Beneficiary under any of
the pravisions of the Federal Bankruptcy Code or State Insolvency laws
which is not dismissed within sixty (60) days after he filing of such
involuntary petition; or

1f Mortgagor or Beneficiary shall make a further assignment »f the rents,
issues or profits of the Mortgaged Premises, or any part thzrzof, without
the prior written consent of Mortgagee other than to Junicr Mzrtgage Lien
holders; or

If any representaticn or warranty made by Mortgagor or Beneficiahy’in this
Mortgage, or made heretofore or contemporanecusly herewith by Mortgagor or
Beneficiary in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt
as to the ability of Mortgagor and Beneficliary to complete construction on
or before the completion date specified in the Construction Loan Agreement
("Completion Date"); or

-9-
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If construction is abandoned for a period of thirty {30) days or is not
comrleted on or before Completion Date; or

If Mortgagee shall disapprove for cause, at any time, any construction
work an the Mortgaged Premises and the failure of Mortgagor and
Beneficiary to commence to correct such work to the reasonable
satisfaction of Mortgagee within fifteen {15) days after written notice of
such disapproval is given to Mortgagor or Beneficlary; or

If, after delivery of a draw requast, Martgager and Beneficiary is unable
to satisfy any condition of its right to the receipt of the advance
requested pursuant thereto within the period of forty-five (45) days after
delivery thereof; or

1f a Yien for the performance of work or the supplying of materials is
filed against the Mortgaged Premises and is not promptly discharged by
Mortgagor or Beneficiary or insured over by the title insurer, subject teo
Mortyagor and Beneficiary’s right to contest, under law, such lien(s) as
set farth in the Construction Loan Agreement; or

If the hortgaged Premises becomes subject to any lien not previously
approves by Mortgagee, or any action by any holder af a junior lian,
whether approved by Mortgagee or not, to take possession, to collect
rents, to voreslose, or to otherwise enforce rights against Mortgagor and
Benefictary o /the Mortgaged Premises; or

1f the general contractor or the major subcantractor(s) identified in the
Construction Loan Agreement become bankrupt or insolvent and Mortgagor and
Beneficiary fails to procure a new general contract or subcontract with a
new contractor or subuoniractor satisfactory to Mortgagee within
forty-five (45) days froa the later of {i) the occurrence of such
bankruptcy or insolvency, 7, (11) the rejection of such general contract
or subcontract by the bankrupicy trustee; or

If, at any time during the term/of ) the Note, the loan associated with this
Mortgage becomes out of balance and, within fourteen (14) days after

notice thereof, Mortgagor and 8encficiary have not deposited with
Mortgagee the amount by which the lcan is out of balance. For purpecses
hereof, the loan shall be deemed out 97 halance 1f the amount necessary to
camplete the rehabilitation of and consirustion on the Mortgaged Premises
as determined by the Mortgagee exceeds tnf amount available from the
balance of the proceeds of the loans secured %y this Mortgage and the
Junior Mortgage Liens, {if any,

1f all or any part of the Mortgaged Premises or'any interest therein is
sold, transferred, pledged or conveyed or becomes suiject to a contract or
option for sale or if the beneficial interest in or power of direction
under the title holding trust of the Mortgaged Premise: 'is sold,
transferred, assigned, pledged, or conveyed, in whole ur ‘a part
(including without Timitation a collateral assignment thcreof to any
person other than Mortgagee or the holders of the Junior Nortgage Liens),
or if the owner of said beneficial interest is a partnership. 2ny change
in, or substitution or withdrawal of fifty percent (50%) or givaver
interest in the owner, or 1f the qwner {5 a corporation, any sats,
assignment, pledge or other transfer of fifty percent (50%) or mure of the
stock of said owner,

then, in any such event, at the option of the Mortgagee, the entire unpaid
balance due on the Note and all accrued and unpaid interest thereon, and any
other sums secured hereby shall become due and payable and thereafter each of
said amounts shall hear interest at the Default Interest Rate. A1l costs and
expenses incurred by, or on behalf of, Mortgagee (including without timitation
reasanabte attorney’'s fees and expenses) occasicned by any Event of Default by
Mortgagor or Beneficiary hereunder shall become immediately due and payable and
shall bear interest at the Default Interest Rate from the date of advancement
until paid. After the occurrence or existence of an Event af Default,
Mortgagee may institute, or cause to be instituted, proceedings for the
realization of its rights under this Mortgage, the Note or the Security
Agreament.

§3522916




UNOFFICIAL:COPY ! s

20. RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any
time thereafter, at its election and to the extent permitted by law:

A. Proceed at law or in equity to foreclose the lien of this Mortgage as
against all or any part of the Mortgaged Premises and to have the same
sotd under the judgment or decree of a court of competent jurisdiction.

B. Advertise the Mortgaged Premises or any part thereof for sale and
thereafter sell, assign, transfer and detiver the whole, or from time to
time any part, of the Mortgaged Premises, or any interest therein, at
private sale or public auction, with or without demand upon Mortgagor, for
cash, on credit or in exchange for other property, for immediate or future
delivery, and for such price on such other terms as Mortgagee may, in its
discretion, deem appropriate or as may be required by Yaw. The exercise
of this power of sale by Mortgagee shall be in accordance with the
provisions of any statute of the state in which the Mortgaged Premises are
locatad, now or thereafter in effect, which authorizes the foreclosure of
? mortgage by power of sale or any statute expressly amending the

oregaird;

c. Enter upon.and take possession of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or otherwise, and remove
Mortgagor ani 411 other persons and property therefrom, and take actual
possession of ' ihe Mortgaged Premises, or any part thereof, personally or
by its or their respective agents or attorneys, together with alil
documents, books, records, papers and accounts of Mortgagor and
Beneficiary relating %o the Mortgaged Premises and may exclude Mortgagor
and Beneficiary, their respective agents or servants, wholly therefrom and
may, as attornay in facl «nd agent of Mortgagor and Baneficiary, or in its
or thelir own name and stena)and under the powers herein granted: (i)
hold, operate, manage, and-control the Mortgaged Premises and conduct the
business thereof, cither perionally or by tts agents, and with full power
to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or.ascigns, may be deemed proper or necessary
to enforce the payment or security of the avails, rents, issues, and
profits of the Mortgaged Premises, anzluding actions for recovery of
rents, actions in forcible detainer ana actions in distress for rent,
hereby granting full power and authorily to exercise each and every right,
privilege, and power herein granted at arv-and all times hereafter,
without notice to Mortgagor or Beneficiary; (i} cancel or terminate any
Jease or sublease for any cause or on any giound which would entitle

" Mortgagor or Beneficiary to cancel the same; (i1i) elect to disaffirm any
lTease or sublease made sybsequent to this Mortgaga. or subordinated to the
1ien hereof; (iv) extend or modify any then existiny leases and make new
leases, which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend cr renew terms to
expire, beyond the maturity date of the indebtedness jiereunder and the
issuance of a deed or deeds to a purchaser at a foreclosure sale, it being
understood and agreed that any such leases, and the options of other such
provisions contained therein, shall be binding upon Mortgayecs and
Beneficiary and all persons whose interaest in the Mortgaged Frenises are
subject to the lien hereof and also upon the purchaser or purciissers at
any foreclosure sale, notwithstanding any discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser; (v) make all necessary or
nroper repalrs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Mortgaged Premises as
Mortgagee may deem judicious, to insure and reinsure the Mortgaged
Premises and all risks incidental to Mortgagee’s possession, operation and
management thereof and to receive all avails, rents, issues, and profits.
Mortgagee shall not be under any liability for or by reason of such entry,
taking of possessian, removal, holding, operation or management, except
that any amounts so received shall be applied as hereinafter provided in
this paragraph; and
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Make application for the appointment of a recejver for the Mortgaged
Premises, whether such receivership be incident to a proposed sale of the
Mortgaged Premises or otherwise, and Mortgagor and Beneficiary hereby
consents to the appointment of a receiver and agrees not to oppose any
such appointment and, further, agrees that Mortgagee may be appointed the
receiver of the Mortgaged Premises. Each receiver shall have the power to
take possession and maintain control over the Mortgaged Premises and to
collect the rents, issues and profits during the pendency of a foreclosure
suit, as well as during any further times when Mortgagor and Beneficiary
except for the intervention of such receiver, would be entitled to collect
such rents, issues, and profits and all other powers which may be
necessary or are useful for the protection, possession, control,
management, and operation of the Mortgaged Premises during the whole of
said period. To the extent permitted by law, any receiver may be
authorized by the court to extend or modify any then-existing leases and
to make new leases, which extensions, modifications and new leases may
provide for terms to expire beyond that maturity date of the indebtedness
secured hereunder, it being understood and agreed that any such leases and
tiie-uptions or other provisions contained therein shall be binding upon
HMartyacor and Beneficiary and all persons whose interests in the Mortgaged
Premises are subject to the 1ien hereof and upon the purchaser or
purchassrs at any foreclosure sale, notwithstanding any discharge of the
mortgage ‘at'ebtednecs, satisfaction of any foreclosure decree or issuance
of any ceriilicate of sale or deed to any purchaser,

Mortgagor and Benzviciary agree that Mortgagee may be a purchaser of the
Mortgaged Premises o any part thereof or any interest therein at any
sale, whether pursuant-ta foreclosure, power of sale or otherwise, and may
apply upon the purchase price the indebtedness secured hereby. Any
purchaser at a sale of tlie, Mortgaged Premises shall acquire good title to
the property so purchased, 7ree of the Yien of this Mortgage and free of
all rights of redemption in.durtgagor and Beneficiary. The receipt of the
officer making the sale under Judicial proceedings or of Mortgagee shall
be suffictent discharge to the rurchaser for the purchase money and such
purchaser shall pot be responsinle for the proper application thereof,

Mortgagor and Beneficiary hereby waive, to the extent permitted by law,
the benefit of all appraisement, valuatic., stay, extension, reinstatement
and redemption laws now or hereafter in force and all rights of
marshalling in the event of any sale hercunder-of the Mortgaged Premises
or any part thereof or any interest therein, Further, Mortgagor and
Beneficiary hereby expressly waive any and all riahts of redemption from
sale under any order or decrees of foreclosure ¢f this Mortgage on behalf
of Mortgagor and Beneficlary, the trust estate and all persons
beneficially interested therein and each and every person acquiring any
interest in or title to the Mortgaged Premises subsequent to the date of
this Mortgage and on behalf of all persons to the extent parmitted by the
provisions of Chapter 110, Section 112-125, of the I11incis Revised
Statutes, or any statute enanted in substitution thereof,

The proceeds of any sale of the Mortgaged Premises or any part thaoveof or
interest therein, whether pursuant te foreclosure or power of saro or
otherwise, and all amounts received by Mortgagee by reason or any
possession, operation or management of the Mortgaged Premises or any part
thereof, together with any other sums at the time held by Mortgagee, shall
be applied, subject Lo the rights of the holder of the Junior Mortgage
Liens, if any, in the following order:

First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from,
holding, operating and managing the Mortgaged Premises or
any part thereof, together with {a) the costs and
expenses of any receiver of the Mortgaged Premises or any
part thereof, appointed pursuant heretc; (b} the
reasonable fees and expenses of attorneys, accountants,
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and other professionals employed by Mortgagee or those
engaged by any recefver; and {¢) any indebtedness, taxes,
assessments or other charges prior to the lien of this
Mortgage, which Mortgagee may consider necessary or
desirable to pay;

To any indebtedness secured by this Mortgage at the time
due and payable, other than the indebtedness with respect
to the Note at the time cutstanding;

To all amounts of principal and interest due and payable
on the Note at the time of receipt of proceeds (whether at
maturity or on a date fixed for any installment payment or
by declaration of acceleration or otherwisej, including
inierest at the Default Interest Rate on any overdue
principal and (to the extent permitted under applicable
law) on any overdue interest, and in case such sums shall
be insufficient to pay in full the amount so due and
unpaid upon the Note, then, first, to the payment of all
amounts of interest at the time due and payable and,
second, to the payment of all amounts of principal;

Fourth: ~The balance, if any, to the person or entity then entitied
thwereto pursuant to applicable state law.

Enter upon the Mortgaged Premises and (i) complete, or cause to be
completed, the rehabiritation of and construction on the improvements
situated thereon in accuvaznce with plans heretofore approved by or on
behalf of the Mortgagee and- eaploy all necessary personnel, at the risk,
cost and expense of Mortgagor and Beneficiary; (1i) discontinue any work
commenced with respect to rehabiiitation of and construction on the
improvements or change any course of action previously undertaken and not
he Luund by any limitations or reguirements of time; {(i1i) assume any
construction contract made by Mortga2gor or Beneficiary in any way relating
tp the rehabilitation of the improvemerts and take over and use all, or
any part of the labor, materials, supplies and equipment contracted for by
Mortgagor or Beneficiary, whether or nol nreviously incorporated into the
improvements; and (iv) in connection with any.rehabilitation or
construction of the impravements undertaken oy Mertgagee pursuant to the
provisions of this subparagraph, engage builders, contractors, architects,
and engineers and others for the purpuse of comosinting the rehabilitation
or construction of the improvements, pay, settle, or compromise all bills
or claims which may become liens against the Mortgiyed Premises or which
have been or may be incurred in any manner in connection with completing
the rehabilitation or construction of the improvements, and take or
refrain from taking any action hereunder as Mortgagee may from time to
time deem necessary. Mortgagor and Baneficiary shall be liatie to
Mortgagee for all sums paid or incurred to complete the improvaments
whether the same shall be paid or incurred pursuant to the tesrs of this
subparagraph or otherwise and all payments made or liabilities.ingurred by
Mortgagee hereunder of any kind whatsoever shall be paild by Mortaigor and
Beneficiary to Mortgagee, upon demand, with interest at the Default
Interest Rate from date of advancement by Mortgagee until paid, and all
such payments shall be additional ipdebtedness secured by this Mortgage.

apply any monies or securittes on deposit with Mortgagee or any depasitary
designated by Mortgagee as required to be maintained under this Mortgage
to the obligations of Mortgagor or Beneficiary under the Note, the
Secur;tytngreement or this Mortgage in such order and manner as Mortgagee
may elsct.
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FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without Yimitation
reasonable attorneys’ fees and expenses, whether or not in connection with any
action or proceeding, 1n order to sustain the )Yien of this Mortgage or its
priority, or to protect or enforce any of Mortgagee’s rights hereunder, or to
recover any indebtedness secured hereby, all such sums shall become immediately
due and payabie by Mortgagor and Benaeficiary with interest at the Default
Interest Rate. Al11 such sums shall be secured by this Mortgage and be a lian
on the Mortgaged Praemises prior to any right, title, interest or claim in, to
or upon the Mortgaged Premises attaching or accruing subsequent to the lien of
this Mortgage, Without Timiting the generality of the foregoing, in any suit
to forecloset the lien hereof there shall be allowed and included as additional
indebtedness secured hereby in the decrees for sale all costs and expenses
which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraiser’s fees, receiver’s costs and expenses, insurance, taxes, outlays for
documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer’s chargas, searches and examinations, guarantee pclicies
and sirilar data and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or evidence to bidders at
any sale which may be had pursuant to such decrees the true condition of the
title to or vaiue of the Mortgaged Premises or for any other reasonably
necessary purgoss. The amount of any such costs and expenses which may be paid
or incurred afier the decree for sale is entered may be estimated and the
amount of such estimate may be allowed and included as additiona) indebtedness
secured hereby in tli=-decree for sale,

EXERCISE OF RIGHTS BY MPATGAGEE,

In the event that Mortgagei: {¢) grants any extension of time or forbearance
with respect to the payment-fey any indebtedness secured by this Mortgage; (b)
takes other or additional security for the payment thereof; (c) waives or fails
to exercise any right granted her2in, under the Security Agreement or under the
Mote; {(d) grants any release, witli-or without considevation of the whole or any
part of the security held for the pavienat of the indebtedness secured hereby;
{e) amends or modifies in any respect w.th the consent of either Mortgagor or
Beneficiary any of the terms and provisions hereof or of the Note or the
Security Agreement, then, and in any suciievents, such act or omission to act
shall not release Mortgagor or Beneficiavy vader any covenant of this Mortgage,
the Note or the Security Agreement, nor preclute Mortgagee from exercising any
right, power or privilege herein granted or intended to be granted upon the
occurrence or existence of an Event of Default’ar otherwise and shall not in
any way impair or affect the lien or priaority of Lhi: Mortgage. No right or
remedy of Mortgagee shall be exclusive of, but shadl e in addition to, every
other right or remedy, now or hereafter existing at‘laow or in equity. No delay
in exercising, or omission to exercise, any right or vencdy, accruing upon the
occurrence or existence of an Event of Default shall impiiv.any such right or
remedy, or shall be construed to he a waiver of any such default, or
acquiescence therein, nor shall it affect any subsequent deotault of the same or
a different nature. Every such right or remedy may be exercised concurrently
or independently and when and as often as may be deemed expedien’ by Mortgagee.

BOOKS AND RECORDS.

Beneficiary shall keep and maintain at all times at the Beneficiary’ address
stated below, or at such other place as Lender may approve in writing, complete
and accurate Books of accounts and records adequate to reflect correctly the
results of the aperation of the Property and copies of all written contracts,
leases and other instruments which affect the Property. Such books, records,
contvracts, leases and other instruments shall be subject to examination and
inspection at any reasopable time by Lender. Annually, and at any other time
upon the Lender’s written request, the Beneficiary shall furnish to Lender, on
or before April 30th of each year, the following: (i) a current balance
sheet; (ii} Annual Income and Expense Statement of the Property; (iii) a
rent schedule for the property as of January lst showing the name of each
tenant, space occupied, lease expiration date, rent payable and rent paid;
(iv) current financial statements, each in reasonable detail and certified by
the Beneficiary as being true and accurate, and, if Lender shall require, the
income and expense statement and balance sheet of the Baneficiary shall be
certified to by an independent certified public accountant.

~14-
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BUSINESS PURPOSE,

Mortgagor represents and Beneficiary warrants that the proceeds of the Note
will be used for the purposes specified in Paragraph 6404 (1)(c), Chapter 17,
[11inois Revised Statutes and that the indebtednass secured hereby constitutes
a "business loan” within the purview of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real
property, for purposes of taxation, any lien thoreon and which in turn, imposes
a tax whether directly or indirectly, on this Mortgage or on the Note, and iF
Mortgagor and Beneficiary are prohibited by law from paying the whole of such
tax in addition to every other payment required hereunder, or {f Mortgagor and
Beneficiary, although permitted to pay such tax, fail to do so0 in a timely
fashion, then, in such event, at the option of Mortgagee, and upon not less
than ninety (90) days prior written notice from Mortgagee to Mortgagor and
Beneficiacy, the entire unpaid principal balance due on the Note and ail
accrued and unpald interest thereon, and any other sums secured hereby, shall
become {mmediately due and payable and thereafter, each of said amounts shall
bear interaesc¢.at the Default [nterest Rate.

SUBORDINATION.

At the option of loytgagee, this Mortgage shal) become subject and subordinate
{except with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part of the
Mortgaged Premises upon tne execution by Mortgagee of a unilateral declaration
of subordination and the rriurding thereof in the Office of the Recorder of
Deeds of Cook County, Il11ihois.

FUTURE ADVANCES.

[t is further covenanted and agreed bv the parties hereto that this Mortgage
also secures the payment of and includes all future advances as shall be made
by Mortgagee or its successors or assigns, to and for the benefit of Mortgagor
and Beneficiary, to the same extent as'if _such future advances wera made on the
date of the exacution of this Mortgage {'frture Advances"). The total amount
of indebtedness that may bDe secured by thie Martgage may decrease or increase
from time to time and shall include any and ‘@71 disbursements made by Mortgagee
from funds other than Escrowed Funds for the paywment of taxes, levies or
insurance on the Mortgaged Premises with interest on such disbursements at the
Default Interest Rate and for reasonable attorney:z’ rzes and court costs
incurred in the collection of any or all such sums. 411 future advances shall
be wholly optional with tortgagee and the same shall bhisr interest at the same
rates as specified in the Note unless said interest raies shall be modified by
subsequent agreement. The total amount of the indebtedness._that may be secured
by this Mortgage shall not exceed the amount of $_442,500,00 .

MODIFICATION.

No change, amendment, modification, cancellation or discharge heréces. or any
part hereof, shall be valid unless in writing and signed by the pariies hereto
or their respective successor and assigns.

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by parsonal service or sent by
certified or registered mail, return receipt requested, postage prepaid,
addressed to the party at the address set forth below or at such other address
within the United States as either party shall have theretafore designated in
writing to the other. Any such notice, demand, or other communication shall be
deemed received on the date specified on the receipt, if delivered by personal
service, or on the third business day after the date of mailing, if delivered
by registered or certified mail.

-15-
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FURTHER ASSURANCES.

Mortgagor and Beneficiary, at their expense, will execute, acknowledge and
deltver such instruments and take actions as Mortgagee from time to time may
reasgnably request for the further assurance to Mortgagee of the Eroperties and
rights now or hereafter subjected to the lien hereof or assigned hereunder or
intended so to be,

TIME IS OF THE ESSENCE OF THIS AGREEMENT.

BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor’s and
Beneficiary’s rights of assignment and transfer, all of the terms, covenants,
conditions and agreements herein set forth shall be binding upon and inure to
the bensfit of the respective successors and assigns of the parties hereto.

APPLICABLE ‘L2,
This Mortgage snall be governed by the laws of the State of |

]
Taws shall also ouvarn and control the construction, enforceab
and intzrpretationior this Mortgage.

linots, which
ility, validity

SEVERABILITY,

Every provision hereof is intended to be severable. If any provision of this
Mortgage is determined by a cuurt of competent jurisdiction to be {1legal or
invalid for any reason whatsoever, such illegality or invalidity shall not
affect the other provisions herecr: which shall remain binding and enforceable,

DEFEASANCE.

IF Mortgagor and Beneficiary shall pay th® urincipal and interest due under the
Note in accordance with the terms thereof, unc I1f Mortgagor and Beneficlary
shall pay all other sums payable under this herrgage and the Security
Agreement, then this Mortgage and the estate an? rights hereby created shall
cease, terminate and become void, and thereupon Mo 'tgagee, upon the written
request and at the expense of Mortgayor and Benefiziary, shal) execute and
deliver to Mortgagor and Beneficiary such instruments s shall be required to
evidence of record the satisfaction of this Mortgage and-the lien thereof,

HAZARDOUS SUBSTANCES.

To the best of Beneficiary’s knowledge upon diligent investiga:ior the
Mortgaged Premises and the use operation thereof are currently in-crwoliance
and will remain in compliance with all applicable environmental, harith and
safety laws, rules and regulations. There are, to the best of Beneficiary'’s
knowledge, upon diligent investigation, no environmental, health or sacely
hazards. To the best of Beneficiary’s knowledge upon diligent investigatien
the Mortgaged Premises have never been used for a sanitary land fil11, dump or
for the disposal, generation or storage of any Hazardous Substances deposited
or located in, under or upon the Mortgaged Premises, or any parcels adjacent
thereto, or on or affecting any part of the Mortgaged Premises or the business
or operations conducted thereon, including, without limitation, with respect to
the disposal of Hazardous Substances. 7o the best of Beneficiary’s knowledge
upon diligent investigation, no underground storage tanks are or have boen
located on the Mortgaged Premises. To the best of Beneficiary’s knowledge upon
diligent investigation: (a) no portion of the Mortgaged Premises is presently
contaminated by any Hazardous Substances and (b) no storage, treatment or
disposal of any Hazardous Substance has occurred on or in the Mortgaged
Premises. Beneficiary has not received written notice of, and to the best of
Beneficiary’s knowledge after diligent inquiry, there are no pending or

-16-
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threatened actions or proceedings {(or notices of potential actions or
proceedings) from any governmental agency or any other entity regarding the
condition or use of the Mortgaged Premises or regarding any environmental,
health or safety law. Neither the Beneficiary or any partner of Beneficiary has
received any notice of any Hazardous Substance in, under or upon the Mortgaged
Premises or of any violation of any envircnmental protection laws or regulations
with respect to the Mortgaged Premises or has any knowledge which would provide
a basis for any such violation with respect to the Mortgaged Premises,
Beneficiary will promptly notify Mortgagee of any notices and any pending or
threatened action or proceeding in the future, and Beneficiary will promptly
cure and have dismissed with prejudice any such actions and proceedings to the
satisfaction of Mortgagee.

Beneficiavy covenants and agrees that, throughout the term of the Loan, no
Hazardous S<bstances will be used by any person for any purpose upon the
Mortgaged Prenises or stored thereon in violation of applicable statute, rule or
regqutation. -gzneficiary hereby indemnifies and holds Mortgagee harmless of and
from all losg,.<rct (including reasonable attorney fees), 1iability and damage
whatsoever incurred. by Mortgagee by reason of any violation of any applicable
statute or regulatio., for the protection of the environment which occurs
subsequent to the date.of this Mortgage upon the Mortgaged Premises, or by
reason of the impoesicion.of any governmental lien for the recovery of
environmental cleanup cos.s-expended by reasen of such violation. Beneficiary's
obligation to Mortgagee under the foregoing indemnity shall be without regard to
fault on the part of Beneficiany with respect to the violation of law which
results in 1iability to Morioaoee, and shall not apply in the event such loss,
cost, Tiability or damage is caused by the gross negligence or willful
misconduct of the Mortgagee., 7The release of this Mortgage shall in no event
terminate or otherwise affact the lndemnity contained in this paragraph.

Hazardous Substances is defined herein-az-any toxic or hazardous wastes,
pollutants, or substances, including, witreout limitation, friable asbestos,
PCBs, petroleum products and by-products, srostances defined as "hazardous
substances" or "toxic substances" or similariy identified in the Comprehensive
Environmental Response, Compensation and Liabilily Act of 1980, as amended, 42
U.5.C. Sec. 9601, et. seq., Hazardous Materials/Transportation Act, 49 U.S.C.
Sec. 1802, et., seq., The Resource Conservation and wevovery Act, 42 U.5.C. Sec,
6901, et, seq., The Toxic Substance Control Act of 1975, as amended, 15 U.S.C.
Sec. 260!, et. seq., Clean Water Act, 42 U.S.C, Sec, #4Cl, et. seq., or in any
other applirable faderal state or Jocal Environmental Lavz.. This
indemnificatien shall not apply to any negligent acts or rmissions or wilful
misconduct by Mortgagee in relation to the liabilities arisirg from actions
affecting the Premises which occur after title to the Premites has transferred
to Mortgagee,

This Mortgage is executed by _AMERICAN NATIQNAJ_BANK AND TRUST COMPANY OF ClICAGQ,
not personally but as Trustee as aferesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee. No personal liability shall be
asserted or enforceable against the Trustee in respect to this Mortgage, all such
1iability, if any, being expressly waived by each taker and holder of the Note
secured hereby. Each original and successiva holder of the Note accepts the same
upon the express condition that no duty shall rest upon the Trustee to sequester the
rents, issues and profits arising from the Mortgaged Premises, or the proceeds
arising from the sale or other disposition thereof, but 1in case of default in the
payment of the Note or under any of the terms and provisions of this Mortgage, the
sole remedy of Mortgagee with respect to Mortgagor and Beneficiary shall be by
foreclosure of this Mortgage. The provisions of the Mortgage Loan Rider attached are
incorporated by reference and made a part hereof.
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IN WITNESS WHEREOF, Mortgagor and Beneficiary have executed this Mortgage as of the
day and year first above written.

MORTGAGOR:

and not perscnally b/f /;}e y as Trustaa as aforesaid

W~

BY:
ITS:

ATTEST: ’ :
ITS: N TSN SRRTARY T i

BENEFICIARY:
JACKSON TERRACE LIMITED PARTMERSHIP, ‘
an 11tinois 1imited partnership

oY: CITY LANDS CORP., a Delaware corporation,
Yaluging General Partner

BY: (/ facala . FOSa e

ITS: j fi’faa'bnwu/ 0!(4!:«' L !f (283f. StesrZite

;7
ATTEST: /{/cu. /L//(/ Lrnirn
1TS: L/f l’ /C(_ ) v /Cr-’ldf&%‘/{': au_—/&m-f/

ADDRESSES FOR NOTICES:

{1) CGITY LANDS CORP, c¢/0 Linda Brace
7134 South Jeffery Boulevard, chicago, IL 6usas

{2) ILLINOIS HOUSING DEVELOPMENT AUTHORITY, c/o Juliw 4171
401 North Michigan Avenue, Chicago, IL 60611

(3) CHICAGO EQUITY FUND 1990 PARTNERSHIP, c/o William Higyinson
24 West Erie Street, Chicago, IL 60610

(4) DEPARTMENT OF HOUSING, CITY OF CHICAGO, c/o Commissioner
318 South Michigan Avenue, Chicago, IL 60604

(5) OFFICE OF THE CORPORATION COQUNSEL
c/o Finance & Economic Development Division
City of Chicago, Room 511
121 North LaSalle Street, Chicagw, IL 60602

PREPARED BY AND RETURN TO:

COMMUNITY INVESTMENT CORPORATION
ATTENTION: JAMES B. PACKARD
600 SOUTH FEDERAL STREET, CHICAGO, IL 60605

H1522916
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STATE OF ILLINOIS)SS [TRUSTEE]

)
COUNTY OF COOK )

I, the undersigned, a Notary Pullic, in and for the County and State

aforesaid, DO HEREBY CERTIFY that:
7. MICHARL WHETAW {name) VIGE PRLSINEM) (title)

AND
Anilta M. Lutkus (name) ASSISTANT SECRETARY (title)

of AMERICAN NATIONAL BANK AND TRUST COMPAMY OF CHICAGO

ersonally xnown to me to be the same person whose names are subscribed to the
YICE PRLSINEN] -
(title) and ___ASSISTA

are o

foregoing instrumeot as such

SECRETARY, (title), j=aspectively, appeared before me this day in person and

acknowledged that they zifned and delivered the sajid instrument as their own free

and voluntary acts, and as the free and voluntary act of said

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

as Trustee. fur the uses and purpores therein set forth; and said

" AnsigYANYY

SECRETARY did also then and there acknutiadge that he/she, as custodian of the
corporate seal of AMERICAN NATIOMAL BANK AAD TRUST COMPANY OF CHICAGO

did affix the said corporate seal of said natirpral banking association to said

instrument as his own free and voluntary act and.<h2 free and voluntary act of said

national banking association, as Trustee, for the uszs-and purposes therein set

forth.

Hav 2 2 199
Given under my hand and official seal, this __ day of —u , 19

“OFFICIAL SEAL™

=

TRIYTIE. B PACHTI - )
Wby Futile; Stato of Jinal // yA tf 7 F ]
Wy Szramissiom Expires '//:J."El?i - “’)AL-“/) ZNgt%:ry .Pub'\,:C{‘- J“C:zsé

VAR O S, e e

Commission Expires:

-19.

81522916




UNOFFICIAL.GOPY .

STATE OF ILLINOIS;S [OFFICERS OF CITY LANDS CORP.]
s.
COUNTY OF COOK )

1, the undersigned, a MNotary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY that:
R ~ "} ~ S i
\.,\k_\(\h\ =R \:-\Q,L (name) \\?t\\o(‘-\\__\ be(:.g& %{Q, - - (title)
ARD

Sostnd O NE RN (name) SR NLPY Qe seonemapy (21t10)

of _CITY LANDS CORP,, are perscnally known to me to be the same person whose

names are subscribed to the foregoing instrument as suchtE;k;Sdlggglizljglgé§§;§:f11~'

{title) andfséigfi;?,\* §§ﬁ2§§\-§gggglggx, (title}, respectively, appeared before me

this day in person ana _acknowledged that they signed and delivered the said

instrument as their owr free and voluntary act, and as the free and voluntary act of
said _CITY LANDS CORP, as danagqing General Partner of JACKSON TERRACE LIMITED
PARTNERSHIP, an I1lincis Vimites partnership, for the uses and purposes therein

set forth; and sa1d\iz;i.£{2:3 ?ﬁﬁ ] did also then and there acknowledge
that he/she, as custodian of the corpurate seal of _CITY LANDS CORP. _ did affix

the corporate seal of said corporation to said instrument as his/her own free and
voluntary act and the free and voluntary ac’ rf said corporation, for the uses and

purposes therein set forth,

<o n W “
Given under my hand and official seal, this‘~—;§:>SfTﬂay o oM. , IQL\\

Notary Public

i

Commission Expires:

" OFFICIAL SEAL "
RAYNA TERMUNCE
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 6/14/95
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ADJUSTABLE RATE COMSTRUCTION LOAN NOTE
[NONRECDURSE])

$ 442,800,00. —HOVEMBER 1, 1991

FOR VALUE RECEIVED, _AMERICAN NATIONAL BANK AND TRUST COMPANY QF CHICAGO . not
personally but as Trustee under Trust Agreement dated __MARCH 13,1989 _ and known
as Trust Number _107852-02, (heretnafter collectively, together with any assignee
or transferee of the estate of the foregoing trust, referred to as "Borrower"),
promise to pay-to COMMUNITY INVESTMENT CORPORATION ("Lender"), at its offices
located at 670 ‘outh Federal Street, Chicago, IL 60605 or at such other place or to
such other party-or parties as Lender may from time to time designate, the principal
sum of ___FOUR HUWRED FORTY TWO THOUSAND FIVE HUNDRED AND NO/1Q0--- Dollars ($_
500,00 ), or sr much thereof as shall have been advanced, with interest on the
principal sum remiirnisng from time to time unpaid at the 1nitial rate of
percent (_10,00% ) par‘annum (the “Initial Rate"™), computed from the date of each
advance, and subject t4u ~djustment, and payable, in the manner hereinafter provided.

Each advance of principa’ shall be made in accordance with and pursuant to the terms
of the Mortgage and Constructior. Loan Agreement {as hereinafter defined) and used
exclusively for the acquisitica or refinance and rehabilitation of the real estate
described in the Mortgage given uis security for this Note.

Interest only, on advances of prindiral made from time to time, shall be payable

on the first day of _ _DECEMBER, . 1981 ), .or interest accruing in the preceding month
and on the first day of each month therzafter to the first day of the month in which
payments to principal and interest commence.

Instaliments of principal and interest, in-cdvonce, 1n the amount of §

based upon a level annuity amortization of 28 (FARS, at the Initial Rate subject

to adjustment as herein provided, shall be payub’e on the twentieth day (20th) of
JUNE , 1992 , and on the twentieth day of each roptk thereafter until the entire
principal sum is repaid in full, In any event, the'talapce of principal together with
accru?d interest therecn shall be due and payab1e on 8] 00 {"Maturity
Date"

The interest rate during the period when interest alone o aay hall be subject to
of each month to

be the higher of the following: Base Rate (as

herein defined} in effect on the fifteenth day of each month pl ua« % nt

rate of interest or the Initial Rate.

The First National Bank of Chicago’s Base Rate shall mean the Coriﬁﬁ?ﬁ?ARase Rate
announced by said Bank from time to time.

The interest rate during the period that installments of principal and incecest are
payable is subject to adjustment at three-year intervals on the third, sixth, ninth,
twelfth, fifteenth, and eighteenth (where applicable) anniversaries of the rirst day
of the month in which the commitment on this loan was accepted, which was February,
1991, THE FIARST ADJUSTMENT DATE FOR THIS LOAN IS _FEBRUARY 3, 1894 . The

interest rate shall be the Index rate of interest plus _2 1/2% percent_ based upon
the latest available Index as of 45 days prior to the anniversary date. The Yield on
three-year U.S. Treasury Notes as calculated and published monthly by the Board of
Governors of the Federal Reserve as Federal Reserve Beoard Publication G-13 shall
constitute the "Index" herein,

In the event the Federal Reserve Board of Governors shall discontinue the publication
of the "Index," adjustments shall be based on an alternative interest rate indax
published by another agency of the United States or a respansible publisher of similar
statistical information of nationally recognized authority. Adjustments to the
interest rate shall correspond directly to the movement of the Index.

[JACKSON TERRACE #44750]
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Adjustments in payments to principal and interest will be based on a lavel annuity
monthly payment determined on the basis ut the then currant interest and the initial
level annuity amortization term of __ 25 yvears: and, {f applicable, adjusted
paymaents will commence an the twentieth day of the month immediately following the
third, sixth, ninth, twelfth, fifteenth, and eighteenth (where applicable)
anniversaries of the date hereof. Lender shall notify Borrower, in writing, not
less than thirty (30) days prior to any date upon which a new interest rate is to go
into effect, of the new interest rate and the amount of the adjusted annuity payment
then applicable.

A1l interest rate adjustments will be in multiples of one-eighth of one percent
(.125%). The Iadex change must equal or exceed fifty percent (50%) of one-eighth of
one percent (.uF25%) before an increase or decrease in the interest rate can take
place. The migizum interest rate increase or decrease will be rounded to the
nearest one-eighty of one percent (.125%). Subject to the limitations set forth
herein, all interzst rate increases shall be at Lender’s option. Subject to the
limitations set fortn herein, all interest rate decreases shall be mandatory.
Notwithstanding anythisg to the contrary herein, no interest rate adjustment shall
exceed two percent (2%)pzr annum increase or decrease per adjustment, and the
maximum amount by which-lne interest rate may increase or decrease during the term
of this Note shall not excecd five percent (5%) over Initial Note Rate,

This Note is secured by a Mortgaye {"Mortgage”)} on the real estate described therein
which is situated in the City of Chicago, County of Cook and State of [11inois (the
"Mortgaged Premises"), and further stcured by a Security Agreement and Assignment of
Interest in Land Trust ("Security agreement") covering the collateral described
therein both of even date herewith. A17 _of the covenants, conditions and agreements
contained in the Mortgage and the Security Agreement are incorporated by reference
herein and made a part hereof. Any amounts required to be paid by Borrower under
the terms of the Mortgage or the Security Agrosment shall become additional
principal indebtedness hereunder to the exteat such amounts are not paid in
accordance with the Mortgage or Security Agreenent and shall be payable on demand
and shall bear interest hereunder.

In case one or more of the following events (“Events o Default") shall occur, to
wit:

A. If default shall be made in payment of any installrient of interest or
principal and interest due under this Note when the same or any part thereof
shall become due and payable, and i7 such default remaiss uncured; or

I1f an Event of Default (as therein defined) shall havé{occurred pursuant to
any provision of the Mortgage or the Security Agr { or

[f an Cvent of Default shall have occcurred u Note or MOrtiane
described in the Rider attached and made a he Mortgage, 2ad such
event of default remains uncured upon th the appropriate g:ace
period, if any, provided therein; or

If all or any part of the Mortgaged Premises or any interest therein is
sold, transferred, pledged or conveyed or becomes subject to a contract or
option for the sale, transfer, pledge or conveyance, or if the beneficial
interest in or power of direction under the title holding trust of the
Mortgaged Premises is sold, transferred, assigned, pledged or conveyed in
whole or in part [including without limitatian, a collateral assignment
thereof to any person other than the Lender, the City of Chicago or the
f11inois Housing Development Authority} or if the owner of said beneficial
interest is a partnership, any change in or substitution or withdrawal of
fifty percent (50%) or greater interest in the owner, or if the owner is a
corporation, any sale, assignment, pledge or other transfer of fifty percent
(50%) or more of the stock of said owner;

-2
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then, in any of such events, Lendor, at its option, may declare the whole or the
principal sum remafning unpaid and all accrued interest thervon Immediately due and
payable. Without 1imiting the foregoing right or any other rights and remedies of
Lender at law ur in equity, Lendar shall have all rights and remedies provided for
in the Mortgage and the Security Agreement and may enforce the covenants,
agreements, and undertakings of any obligor contained therein by the exercise of tha
remedias available or authorized thereunder. .

In the evonl any instaliment or other amount due under thts Note or the Mortgage
shall be delinquent and remain unpaid as of the fifteanth {15th) day of the month in
which such payment {is due for interest alone, or as of the first (lst) day of the
month following the month in which such payment is due for installments of principal
and interest, un2re shall be due at the option of the Lender, a sum equal to five
percent (5%) of the amount of the delinguency. In addition to, but not in
derogation of, the Zoregoing, in the event any amount payable hereunder shall remain
unpaid after its cfae date, sajd amount shall bear interest thereafter until paid at
a rate equal to two (%) percentage points above the then-current interest rate
under this Note.

Privilege is reserved tc-urepay in whole or in one or more monthly instaliments of
principal upon thirty (30) days arior written notice to the Lender without panalty,
premium, or charge.

If Lender incurs any fees or expanses in enforcing the terms of this Note, or to
protect, defend or ughold the Tien of the Mortgage or its rights under the Security
Agreement, as a result of the occurveancs or existence af an Event of Default as
defined herein or in the Mortgage or tus Security Agreament, all sums paid by Lender
for such fees and expenses, including without Timitation, reasonable attornoys’
fees, shall be paid by Borrower immediatels upon written demand therefor, and, if
not paid, shal) thereafter bear interest av.a rate equal to two (2%) percentage
points above the then-current interest rate under this Note and shall become
additional indebtedness evidenced by this Note

Presentment for payment, notices of dishonor, protest, and notice of protest are
heraby waived by each maker hereof and the undersignsc”-agree to perform and comply
with each of the covenants, conditions, provisions and 7greements of each of the
undersigned contained in every instrument evidencing or securing the indebtedness.

Lender may extend the time of payment or otherwise modify {hitterms of payment of
the debt evidenced by this Note in whole or in part, or reLaasV any party liable
hereunder or under the Mortgage or the Security Agreement =gy~ security or grant
any other indulgence or forbearance whatsoever, and any extainsion,
modification, release, {ndulgence ar forbearance may without natice to any
party and shall not alter or diminish the 1tabilit arty. Lorrower reserves
to the Lender the right at Lender’s sole discretiQﬁZ:ga end the date ior

commencement of installments to principal and intkRrestywhich extensions miy affect
the interest payable hereunder.

Any notlice given pursuant to the terms of this Note shall be in writing and shall be
sent by first class mail, addressed to the Borrower at the address for notices set
forth belaow or to Lender at the address that appears hereon, or to such other
address as either party shall have theretofore designated in writing to the other.
A1l notices shall be effective upon mailing.

The terms of this Note shall be governed by laws of the State of I11inois,

Every provision hereof is intended to be severable, If any provision of this Note
is determined by a court of compelent jurisdiction to be illegal or invalid for any
reason whatsocever, such illegaltty or invalidity shall not affect the other
provisions hereof, which shall remain binding and enforceable.
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This Note is executed by _AMERICAN NATJONAL BANK AND TRUST COMPANY OF CHICAGO,
not personally but as Trustee as aforesald in the exercise of the power and

authority conferred upon and vested in 1t as such Trusiee. No personal liabitity
shall be asserted or enforceable against the Trustee in respect to this Note or the
making, issue or transfer hereof, all such 1iability, 1f any, being expressly waived
by each taker and holder hereof. Each original and successive holder of this Note
accepts the same upon the express condition that no duty shall rest upon the Trustee
to sequester the rents, issues and profits arising from the Mortgaged Premises, or
the proceeds arising from the sale or other disposition thersof, but that in case of
default ip the payment of this Note or of any instaliment hereof, the sole remedy of
Lender with respect to the Trustee shall be by foreclosure of the Mortgaga. The
provisions o7 the Mortgage Loan Rider attached are incorporated by reference and

made a part heraof,

A Y
as Trustee as aforesaid and not personally

BY:

=
R0

ITS:

ATTEST: RN

4300-10 WESY JACKSON BOULEVARD. CMIJAGQ, Il 60644
PROPERTY ADORESS

CITY LANDS CORP, c¢/o Linda Brace
7134 South Jeffery Boulovard, Chicago, IL 60648

TLLINOIS HOUSING DEVELOPMENT AUTHORITY, c/o Julie Bie)
401 North Michigan Avenue, Chicago, IL 5061}

CHICAGO EQUITY FUND 1990 PARTNERSHIP, c/o William Higginson
24 Wost Erie Street, Chicago, IL 60610

DEPARTMENT OF HOUSING, CITY OF CHICAGO, c/o Commissioner
318 South Michigan Avenue, Chicago, IL 60604

OFFICE OF THE CORPORATION COUNSEL

c¢fo Finance & Economic Development Division
City of Chicago, Room 511

121 North LaSalle Street, Chicago, IL 60602

YI52C3L5
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LEGAL DESCRIPTION

THE WEST 20 FEET OF LOT 23, ALL OF LOTS 24, 25, 26 AND 27 (EXCEPT THE WEST 10 FEET
THEREOF) IN S.E. GROSS’' SUBDIVISION OF LOTS 8, 9, 24 AND 25 IN SCHOOL TRUSTEE'S
SUBDIVISION OF THE NORTH PART OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS: _4900-10 WEST JACKSON BLVD.. CHICAGO, ILLINOIS 60644
PROPERTY TAX INDEX NUMBER: _]16-16-311-03] VOLUME: _565

RETURN TO: COMMUNITY 4lvESTMENT CORPORATION
600 SOUTH FEDERAL STREET
CHICAGG, [L GUBQE
Attn: James B, (*aclard
Assistant Program Manager
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This Mortgaye Loan Rider ("Rider") is attached to and made a part of the
promissory note and the mortgage or trust deed and aother loan documents evidencing
and securing a lToan in the amount of FOUR HUNDRE OUSA D
AND NO/10D  Dollars (§ 442,.500.00 ) {the "Loan") made by COMMUNITY INVESTMENT
CORPORATION, (“Lender™) to JACKSON TERRACE LIMITED PARTNERSHI B C OoF
AMERICA YN D T _CO CHICAGQ, TYRUST AGREEMENT C
1989 AND KNOWN-AS TRUST NUMBER _ 107852-02, _ ("Borroawer™) for the construction or
rehabititation of- _4500-10 WEST JACKSON BOULEVARD, CHICAGO, ILLINDIS {the
"Project”). The YVimited partnership providing equity for the Project, whether
Borrower or another 2ntity, is sometimes referred to herein as the "Partnership," and
the Articles of Limilad Partnership forming or continuing the Partnership are
referred to herein as tne "Partnership Agreement."

The parties hereto 7gnee that the following covenants, terms, and conditions
shall be part of and shall nicd!’y or supplement each of the documents evidencing,
securing, or governing the disbursement of the Loan (the "Loan Documents"), and that
in the event of any inconsistency o conflict between the covenants, terms, and
conditions of the Loan Documents ard this Rider, the following covenants, terms, and
conditions shall control and prevair):

The Loan is a nonrecourse obligatvjon of Borrower. Neither Borrower nor
any of its general and limited partners (or, if Borrower is not the
Partnership, the general and limited partners of the Partnership), nor
any other party shall have any percoral liability for repayment of the
Loan., The sole recourse of Lender uraer the Loan Documents for repayment
of the Loan shall be the exercise of (s rights against the Project and
related security thereunder,

Neither the withdrawal, removal, replacement; and/or addition of a
general and/or minority Timited partner of the Purtnership pursuant to
the terms of the Partnership Agreement, nor the witidrawal, replacement,
and/or addition of any of its limited partners’ geéreral partners, shall
constitute a default under any of the Loan Documents,’ und any such
actions shall not accelerate the maturity of the Loan, privided that any
required substitute general partner is reasonably accep.able to Lender
and is selected with reasonable promptness.

If a monetary event of default occurs under the terms of any of the Loan
Documents, prior to exercising any remedies thereunder, Lender shall give
Borrower and each of the general and limited partners of the Partnership,
as identified in the Partnership Agreemant, simultaneous written notice
of such default. Borrower shall have a period of seven {7) days after
such notice is givan within which to cure the default prior to exercise
of remedies by Lender under the lLoan Documents.

If a nonmonetary event of default occurs under the terms of any of the
Loan Documants, prior to exercising any remedies thereunder Lender shall
give Borrowar and each of the general and limited partners of the
Partnership, as identified in the Partnership Agreement, simultaneous

[JACKSON TERRACE #44750]
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written notice of such default. If the default is reasonably capable of
being cured within thirty (30) days, Borrower shall have such period to
effect a cure prior to exercise of remedies by Lender under the Loan
Documents. If the default is such that it is not reasonably capable of
being cured within thirty (30) days, and if Borrower {a) initiates
corrective action within said period, and (b) diligently, continually, and
in good faith works to effect a cure as soon as possible, then Borrower
shall have such additicnal time as is reascnably necessary to cure the
default prior to exercise of any remedies by Lender. If Borrower fails to
take corrective acticn or to cure the default within a reasonable time,
Lender shall give Borrower and each of the general and limited partners of
the Paiinership written notice thereof, whereupon the iimited partner may
remove “and replace the general partner with a substitute general partner who
shall effe~t a cure within a reasonable time thereafter in accordance with
the foregoing provisions. 1n no event shall Lender be precluded from
exercising remediaes 1f its security becomes or is about to become materially
jeopardized ty any failure to cure a default or the default is not cured
within one hunored eighty (180) days after the first notice of default is
given.

In the eveni of any €4 or other casualty to the Project or eminent domain
proceadings resulting 1n ccndemnation of the Project or any part thereof,
Borrower shall have the 1'ight to rebuild the Project, and to use all
available insurance or condzanmation proceeds therefor, provided that (a)
such proceeds are sufficient rs keep the Loan in balance and rebuild the
Project in a manner that providaes adequate security to Lender for repayment
of the Loan or if such proceeds are insufficient then Borrower shall have
funded any deficiency, (b) Lender f£nal have the right to approve plans and
specifications for any major rebui.ding and the right to approve
disbursements of insurance or condemration proceeds for rebuilding under a
construction escrow or similar arrangemént, and (c) no material default then
exists under the Loan Documents. If the rasualty or condemnation affects
only part of the Project and total rebuildipy is infeasible, then proceeds
may be used for partial rebuilding and partisl-rezpayment of the Loan in a
manner that provides adequate security to Lender-for repayment of the
remaining balance of the Loan.

There shall be no default for construction or rehabilitution delays beyond
the reasonable control of Borrower, provided that suck Jelays do not exceed
ane hundred eighty (180} days.

Lender hereby consents to the liens of a 2nd Mortgage Joan frsinche CITY OF
CHICAGO in the amount of $407,877.0C, together with all daocuments evidencing
and securing such Yoan; a 3rd Mortgage loan from the TLLINOIS HOUS1i'G
DEVELOPMENT AUTHORITY {IHDA) in the amount of $457,771.00, together with all
documents evidencing and securing such loan; certain regulatory agreaments
executed in connection with such loans; property taxes not yet due and
payable; code violations to be cured by the rehabilitation of the Project;
and residential leases of not more than one (1) year in duration.

In any approval, consent, or other determination by Lender required under
any of the Loan Oocuments, tender shall act reasonably and in good faith.
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IN WITNESS WHEREOF, tha undersigned have caused this Rider to be executed this

~lst _ day of _ NOVEMBER ., 1991 .

BORROWER:

JACKSON TERRACE LIMITED PARTNERSHIP
AN ILLINOIS 7 (MITED PARTNERSHIP
: LDRP,
a Delawara zorporation,
Managing Genzpal Partnaer

oY: _ Moude ) beie’ )

2 )
)@M(z'mad cect &
“" ozt i%u:{‘u v

e

iTss

.

ATTEST: j/u» A i

/'4'i . [.-"’; Ve "0/-«; .o=f

1TS: Aaat or rtz"tﬂgx.jf

TRUSTEE:

LENDCR:

COMMUNITY INVESTMENT CORPORATION
v Oy st

JORN PRITSCHER

178 PRESIDENT
ATTEST:

BY: "ﬁ”fpb\,(uc.oh S g S e

ITS: ASSISTANT SECRETARY

ANY OF CHICAGO
and not personally but- ]/vfﬂy as Tr;q_s,tee as aforesald

)

s ' v
oy 7 vee presaen

178 y
S )// _“_,,,:,,/{-“’"' .
ATTEST: { »(J\gzaf;i_e.k

g

Al

This tnstrument 's exocuted by 1ho undarsigned Lo~ %.us "oy, nol porsonally bu! solaly as
Tsten I ho wxorcise of the power und authordly conkires upca and veslod in it as Lo
Tivstoa. It s exproosly undorsiood and agroed that all ofina wiraniios, Lalgannton:

+gprasentations, CovEnANtS, Undenakings Rnd agroomanty it ol mad on Ina pirt of the
Trusles ata undaitakan by 1t sdlaly e cepacily as Trustee an ot vessonnlly, o paraenyl
labilly of patsonal fvsponsiblity is nasumad by of shol al Loy Lo bo assoriod &
enlotosable Ageinst he Trustos on accoun of any warranty, indomany, repiesontalion,
cuveaant, undecaking o AGreement of the Trostoe in Uis isstrument.
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