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A (NWS)
B

REAL. ESTATE MORTGAGE.

SECURITY AGREEMENT

AND FIXTURE _FILING

THIS REAL. ESTATE MORTGAGE, SECURITY AGREEMENT AND FIXTURE
FILING, made as of the 4a day of December, 1991, by NWS,
Inc., an Iliianis corporation (the “Mortgagor"), having a
notice address. st 3247 South Kedzie Avenue, Chicago, Illinois,
60623, in favor (of. INB NATIONAL BANK, a national banking
association, having a . notice address cof One Indiana Square,
Indianapolis, Indiané, '46266, as agent (in such capacity as
agent, the "Mortgagee") on behalf of INB National Bank ("INB")

and Bank One, Indianapolis, N.A, ("Bank One") (individually, a
"Bank" and, collectively, tue "Banks");
WITKERZETH:

FOR GOOD  AND VALUARLE COMEIDERATION, including the
indebtedness herein recited, the 4xceipt of which 1s hereby
acknowledged, the Mortgagor DOES HERSBY GRANT, BARGAIN, SELL,
CONVEY, ASSIGN, TRANSFER, MORTGAGE AND ‘WARRANT to Mortgagee on
behalf of the Banks, its successors and-2ssigns, and grants it

and them a security interest in and liern vupon, the following
property, to-wit:

1Q6RETED

The parcel of real estate located in Cook County, Illinois,

which is described on Exhibit A attached hereto and

incorporated herein by reference as though set fofth herein

in full ("Property"); Address:3ac! ¢ 347 5. Kedzie Ave.[Ch: Tl
P.T.N« . 16-36-100-035, 16-36-loo-043, }b-36~[00—0W

TOGETHER WITH, a1l rents, issues, profits, royalties,
income and other benefits derived from the Property
(collectively the "Rents"), subject to the right, power and
authority hereinafter given to Mortgagor to collect and apply
such rents;

TOGETHER WITH, all Jleasehold estate, right, title and
interest of Mortgagor in and te all leases or subleases
covering the Propesty.or any portion thereof now or hereafter
existing or entered: idto, and all right, title and interest of
Mortgagor thereunder, including, without limitation, all cash
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or security deposits, advance rentals, and deposits or payments
of similar nature;

TOGETHER WITH, all right, title and interest of Mortgagor
in and to all options to purchase or lease the Property or any
portion thereof or interest therein, and any greater estate in
the Property owned or hereafter acquired;

TOGETHER WITH, all interests, estate or other claims, both
at law and in equity, which Mortgagor now has or may hereafter

acquire in the Property;

TOCETHER WITH, all easements, rights-of-way and rights used
in conpéction therewith or as a means of access thereto, and
all tenoments, hereditaments and appurtenances thereof and
thereto, <and-all water rights and shares of stock evidencing

Lhe same;

TOGETHER WI%H, all rights, title and interest of Mortgagor,
now owned or heileusfter acquired, in and ko any land lying
within the right-¢F-may of any street, open or preposed,
adjoining the Property, and any and all sidewalks, alleys and
strips and gores or land 'adjacent to or used in connection with
the Property.

TOGETHER WITH, any and ail) buildings and improvements now
or hereafter erected thercon,- ancluding, but not limited to,
the fixtures, attachments, applriances, equipment, machinery and
other articles attached to said buvidings and improvements {the
"Improvements");

TOGETHER WITH, all right, title ant Interest of Mortgagor
in and to all tangible personal pruperty (the “"Personal
Property”) owned by Mortgagor and now or cob any time hereafter
located on or at the Property or used in conccction therewith,
including, but not 1limited to: all goods, machinery, tools,
insurance proceeds, equipment ({(including fire-sprinklers and
alarm systems, office air conditioning, heating, ‘efrigerating,
electronic monitoring, entertainment, recreational,” window or
structural cleaning rigs, maintenance, exclusion of “vermin or
insects, removal of dust, refuse or garbage and all jother
equipment of every kind), lobby and all other indoor and
outdoor furniture (including tables, chairs, planters, desks,
sofas, shelves, lockers and cabinets), wall beds, wall safes,
furnishings, appliances (including ice boxes, refrigerators,
fans, heaters, stores, water heaters and incinerators),
inventory, rugs, carpets and other floor coverings, draperies
and drapery rods and brackets, awnings, window shades, venetian
blinds, curtains, lamps, chandeliers and other lighting
fixtures and office maintenance and other supplies; and
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TOGETHER WITH, all the estate, interest, right, title,
other claim or demand, including claimg or demands with respect
ke the proceeds of insurance in effect with respect thereto,
which Mortgagor now has or may hereafter acguire in the
Property, and any and all awards made for the taking by eminent
domain, or by any proceedings or purchase in lieu thereof, of
the whole or any part of the Mortgaged Property, including,
without limitation, any awards resulting from a change of grade
of streets and awards for severance damages.

The property and interest hereby mortgaged to Mortgagee may
hereafter be referred to as lLhe "Mortgaged Property”.

The  Mortgagor covenants that it is lawfully seized of the
Mortgages. Property and has fee simple title to the Property;
that Mortgagor has good right to convey the same; that the
Mortgaged ‘Finperty is free from all liens and encumbrances,
except gasenents and restrictions of record as more
particularly —‘described in Exhibit B attached hereto and
incorpeorated ner=in by reference (the "Permitted
Encumbrances”); and rhat the Mortgagor will warrant and defend
the title to the MNorcgaged Property against all claims made
thereon.

FOR THE /FURPOSE OF SECURING:

a. Payment of indebtedness in the principal
amount of Fifteen Million-%ellars ($15,000,000) with
interest thereon, evidenced Ly certain Credit Notes
dated of even date herewith/ i the "Notes"), 1in the
respective principal amounts 0f  Eleven Million Two
Hundred Fifty Thousand Dollars ($1.,250,000) in the
case of INB and Three Million Seven Hundred Fifty
Thousand Dollars ($3.750,000) in the ‘cuse of Bank One,
due and payable on or before October 1,1892, executed
by Mortgagor, which have been delivered (4o and are
payable to the order of INB and Bank One,
respectively, and which by this reference are _hereby
made a part hereof, and any and all modificalions,
extensions and renewals thereof;

b. Performance of all obligations of Mortgagor
under that certain Credit Agreement (NWS) of even date
herewith (the "Loan Agreement") among Mortgagor,
Mortgagee and the Banks, relating to the use of the
loan proceeds evidenced by the Notes, and each
agreement of Mortgagor incorporated by reference
therein or herein, or contained therein or herein;

C. Payment of all sums advanced by the Banks to
protect the Mortgaged Property and all other
indebtedness, fees and expenses due and payable under

16
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thiz Morltgage, wilh interest thereon al Lhe rate
provided in the Notes;

d. Performance of all obligations of any
guaranktor of any of the obligations of Mortgagor
contained in this Mortgage, the Notes, the Loan
Agreement, or any other instrument given to evidence
or further secure the payment and performance of any
obligation secured hereby;

e. Payment of all other sums, with interest
thereon, which may hereafter be loaned toc Mortgagor,
og . its successors or assigns, by the Banks, when
evifdenced by a promissory note or notes reciting that
they are secured by this Mortgage; and

£. Performance of the Mortgagor's obligations
and agrenments contained in Mortgagor's loan
application and performance of Mortgagor's obligations
and agreemeprcs contained in the Banks' loan
commitment, aind -any such application and commitment
between Mortgagor and any assignee of the Banks, which
loan is secured ( hereby, and any modification or

amendment thereof.

This Mortgage, the Noteg, \the Loan Agreement, any guaranty
thereof, and any other instrument given teo evidence or further
secure the payment and performance of any obligation secured
hereby may hereafter bhe referred-cs,as the "Loan Instruments.”

MORTGAGOR HEREBY COVENANTS ANR-AGREES AS FOLLOWS:
ARTICLE I

COVENANTS AND AGREEMENTS OF MOKTSAGOR
Mortgagor hereby covenants and agrees:

1.01 payment of Secured Qbligations. To pay wpren due the
principal of, and the interest on, the indebtedness -evidenced

by the Notes, charges, fees and all olher sums as provided in
the Loan Instruments, and the principal of, and intevest on,
any future advances secured by this Mortgage.

1.02  Maintenance, Repair, Alterations. To keep the
Mortgaged Property in good condition and repair, not to remove,
except as herein provided, demolish or substantially alter
(except such alterations as may be required by laws, ordinances
or regulations) any of the Improvements without the prior
written consent of the Mortgagee; to complete promptly and in
good and workmanlike manner any building or other improvement
which may be constructed on the Property and promptly restore
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in 1like manner any Improvement which may be damaged or
destroyed thereon, and Lo pay when due, all claims for labor
performed and materials furnished therefor, to comply with all
laws, ordinances, regulations, covenants, conditions and
restrictions now or hereafter affecting the Mortgaged Property
or any part thereof or requiring any alterastions or
improvements; not to commit or permit any waste or
deterioration of the Mortgaged Property, to keep and maintain
abutting grounds, sidewalks, roads, parking and landscape areas
in good and neat order and repair; to comply with the
provisions of any lease, if this Mortgage is on a leasehold;
not to commit, suffer or permit any act to be done in or upon
the Mertgaged Property in violation of any law, ordinance or

requlacinn,

1.02 Reguired _ Insurance. To at all times provide,
maintain anG-keep in force such insurance as is required by the
Loan Agreement

1.04 Deiivery of Policies, Payment of Premiums. That all
policies of insutanze shall be issued by companies and in
amounts in each company satisfactory to the Mortgagee. All
policies of insurance shall have attached thereto a lender's
loss payable endorsement for the benefit of the Mortgagee in
Form satisfactory to thé Morkgagee. Mortgagor shall furnish
Mortgagee with an original /policy of all policies of required
insurance. 1f the Banks congent to Mortgagor providing any of
the required insurance through  blanket policies carried by
Morkgagor and covering more Lhaii one location, then Mortgagor
shall furnish Mortgagee with a <zptificate of insurance for
each such policy setting forth thz coverage, the 1limits of
liability, the name of the carrier, tle policy number, and the
expiration date, At least thirty (303 days prior to the
expiration of each such policy, Mortgagor shall furnish
Mortgagee with evidence satisfactory to Mortgagee of the
payment of premium and the reissuance of a policy continuing
insurance in force as required Dby Lhis Morigage. All such
policies shall contain a provision that such poliries will not
be cancelled, amended, altered, changed or modificd, nor shall
any coverage therein be reduced, deleted, amended; modified,
changed or cancelled by either the party named as the ansured,
or the insurance company issuing the policy without &t least
thirty (30) days prior written notice to Mortgagee. In the
event Mortgagor fails to provide, maintain, keep in force or
deliver and furnish to Mortgagee the policies of insurance
required by this Section or the Loan Agreement, Mortgagee may
procure such insurance or single-interest insurance for such
risks covering the Mortgagee's interest, and Mortgagor will pay
all premiums thereon promptly upon demand by Mortgagee, and
until such payment is made by Mortgagor the amount of all such
premiums together with 1interest thereon at the default rate
provided in the Notes, shall be secured by this Mortgage. At

IREOTHTE
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the request of Mortyagee following an Event of Default which is
not cured within applicable cure periods, Mortgager shall
deposit with Mortgagee in wonthly installments, an amount egqual
to one-twelfth (L/12) of the westimated aggregate &annual
insurance premiums on all policies of insurance required by
this Mortgage. Mortgagor further agrees, wupon Mortgagee's
request, to cause all bills, statements or other documents
relating to the foregoing insurance premiums to be sent or
mailed directly to Mortgagee, Upon receipt of such bills,
statements or other documents, and providing Mortgagor has
deposited sufficient funds with Mortgagee pursuant to this
Sectien 1.04, Mortgagee shall pay such amounts as may be due
therewrder out of the funds so deposited with Mortgagee. If at
any time-and for any reason the funds deposited with Mortgagee
are or will be insufficient to pay such amounts as may then or
subsequentiy, bhe due, Mortgagee shall notify Mortgagor and
Mortgagor ashall immediately deposit an amount equal Lo such
deficiency wilbh Mortgagee. Notwithstanding the foregoing,
nothing contained herein shall cause Mortgagee to be deemed a
trustee of said furds or to be obligated to pay any amounts in
excess of the amount-of funds deposited with Mortgagee pursuant
to this Section 1.v¢4, Morltgagee may commingle said reserve
with its own funds ard Mortgagor shall be entitled to no
interest thereon,

1.05 Insurance Proceeds. | That after the happening of any
casualty to the Mortgaged —Froperty or any part thereof,
Mortgagor shall give prompt written nolice thereof to Mortgagee,

a. In the event of damage or destruction to the
Improvements, the Mortgagee on’ behalf of the Banks
shall receive the entire proceeds of any insurance
payable on account thereof, provideds mowever, 50 long
as no uncured Event of Default exists  under the terms
0f the Loan Instruments and such damage wi-destruction
can be repaired prior to the maturity dat= set forth
above, such proceeds shall, at the ogtion of
Mortgagor, be made available to resinre the
Improvements to the same condition as “existed
immediately prior teo such casualty. In the event  guch
proceeds are insufficient Lo effect such restoratlien,
the Mortgagee shall have no obligation to restore the
Improvements unless the Mcrtgagor furnishes
satisfactory evidence of the availability of funds to
complete such restoration. Provided, further, in the
event that such insurance proceeds exceed Lhe total
tost of restoration, such excess proceeds shall be
retained by the Mortgagee and applied to reduce the
then cutstanding indebtedness evidenced by the Notes;

b. In the event of such 1loss or damage, all
proceeds of insurance shall be payable to the
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Mortgagee, and Mortgagor hereby authorizes and directs
any affected insurance company to make payment of such
proceeds directly to the Mortgagee. The Mortgagee is
hereby authorized and empowered by Mortgagor after
consultation with Mortgagor in good faith to settle,
adjust or compromise any claims for loss, damage or
destruction under any policy or policies of insurance;

c. Except to the extent that insurance proceeds
are received by the Mortgagee and applied to payment
in full of the indebtedness secured hereby, nothing
horein contained shall be deemed to excuse Mortgagor
trom repairing or maintaining the Mortgaged Property
ag’ provided in Section 1.02 hereof or restoring all
dama2yz, or destruction to Lhe Mortgaged Property,
regardsess of whether or not there are insurance
proceeds ~available or whether any such proceeds are
sufficienc / in amount, and the application or release
by the Mortgagee of any insurance proceeds shall not
cure or waive gany default eor notice of default under
this Mortgage or—invalidate any act done pursuant to
such notice,

1.06 Assignment of . 2Zolicies Upon_ Foreclosure. In the
event of foreclosure o¢f this Mortgage or other transfer of
title or assignment oL the Mortgaged Property in
extinguishment, in whole or/in part, of the debt secured
hereby, all right, title and uiterest of Mortgagor in and Lo
all policies of insurance required by this Section shall inure
to Lthe benefit of and pass to thke successor in interest to
Mortgagor or the purchaser or granteos of the Mortgaged Property.

1.07 Indemnification; Subrogation: waiver of Qffset.

a. If Mortgagee or the Banks arz made a party
defendant to any litigation concerning this Mortgage
or the Mortgaged Property or any part Uthereof or
interest therein, or the occupancy theresf Dby
Mortgagor, Lhen Mortgagor shall indemnify, defedq and
hold Mortgagee and Lthe Banks harmless fran 1all
liability by reason of said litigation, incluging
reasonable attorneys' fees and expenses incurred by
Mortgagee and the Banks in any such litigation,
whether or not any such litigation 1is prosecuted to
judgment . If Mortgagee commences an actiocn against
Mortgagor to enforce any of the terms hereof or
because of the breach by Mortgagor of any of the terms
herecf, or for the recovery of any cum secured hereby,
Mortgagor shall pay to Mortgagee reasonable altorneys'
fees and expenses, and the right to such attorneys'
fees and expenses shall be deemed to have accrued on
the commencement of such action, and shall be
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enforceable whether or not such action is prosecuted
to judgment. 1f Mortgagor breaches any term of this
Mortgage, Mortgagee may employ an attorney or
attorneys to protect 1its and the Banks' rights
hereunder, and in the event of such employment
following any breach by Mortgagor, Mortgagor shall pay
Mortgagee reasonable attorneys' fees and expenses
incurred by Mortgagee, whether or nolt an action 1is
actually commenced against Mortgagor by reason of
breach;

b. Morltgagor waives any and all right te claim
or. recover against Mortgagee, the Banks, their
ofticers, employees, agents and representatives, for
logse”~0f or damage to Mortgagor, the Mortgaged
Property, Mortgagor's property or the property of
others - under Mortgagor's contrel from any cause
insured zguainst or required to be insured against by
the provigions of Lthis Mortgage;

c. To +<he-extent permitted by law, all sums
payable by Mortjagor hereunder shall be paid without
notice, demand, Counterclaim, setoff, deduction or
defense and without ubatement, suspension, deferment,
diminution or reduccion, and the obligations and
liabilities of Mortgagor hereunder shall in no way be
released, discharged or ohierwise affected {(except as
expressly provided herein) by reason of: (1) any
damage to or destructicon ol o»r any condemnation or
similar taking of the Mortgaged Property or any part
thereof, except that monthly installments of principal
and interest may be reduced to reflect amortization of
the then remaining principal uzlance over the
remaining term of the Notes in the event the Mortgaged
Property 1is substantially destroyed, ~zondemned, or
otherwise taken and is not reconstructed, (ii) any
restriction or prevention of or interference~with any
use of the Mortgaged Property or any part thareof;
(iii) any title defect or encumbrance or any eviction
from the Preoperty or the Improvements or any / part
thereof by title paramount to Mortgagor's ar
otherwise; {iv) any bankruptcy, insolvency,
reorganization, compositicon, adjustment, dissolution,
liquidation or other 1like proceeding relating to
Mortgagor, or any action taken with respect to this
Mortgage by any trustee or receiver of Mortgagor, or
by any court, in any such proceeding; (v) any claim
which Mortgagor has or might have against Mortgagee or
the Banks; (vi) any default or failure on the part of
Mortgagee or Lhe Banks to perform or comply with any
of the terms hereof or of any other agreement with
Mortgagor; or (vii) any other occurrence whatsoever,
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whether similar or dissimilar to the foregoing;
whether or not Mortgager shall have notice or
knowledge of any of the foregoing. Except as
expressly provided herein, to the extent permitted by
law, Mortgagor waives all rights now or hereafter
conferred by statute or otherwise to any abatement,
suspension, deferment, diminution or reduction of any
sum secured hereby and payable by Mortgagor.

1.08 Taxes and Impositions.

a. Mortgagor agrees to pay, prior to
Zejinquency, all real property taxes and assessments,
gereral and special, and all other ‘taxes and
ass2ssments of any kind or nature whatsoever,
including without limitalion, non-governmental levies

or astedsments such as  maintenance charges, owner
associatien dues or charges or fees, levies or charges
resulting. £rom covenants, conditions and restrictions
affecting the 'Mortgaged Property, which are assessed
or imposed upcen the Mortgayed Property, or become due
and payable, and which create, may create or appear to
create a lien upon the Mortgaged Property, or any part
thereof, or upon any Personal Property, equipment or
other facility used 4w the operation or maintenance
thereof (all of which /taxes, assessments and other
governmental charges of -like nature are hereinafter
referred to as "Impositionz'); provided, however, that
if, by law, any such Imposivisn 1s payable, or may at
the option of the taxpayer be paid, in installments,
Mortgagor may pay the same touetner with any accrued
interest on the unpaid balance of/ stch Imposition in
installments as the same become dus -and before any
fine, penalty, interest or cost may ‘he-added thereto
for the nonpayment of any such inctallment and
interest;

b. If at any time after the date hereo. -there
shall be assessed or imposed (i) a tax or asgessiment
on the Mortgaged Property in lieu of or in addition to
the Impositions payable by Mortgagor pursuant /to
subparagraph (a) hereof, or (ii) a license fee,
franchise fee, tax or assessment imposed on Mortgagee
or the Banks and measured by or based in whole or in
part upon the amount of the outstanding obligations
secured hereby, then all such taxes, assessments or
fees shall be deemed to bhe included within the term
"Impositions” as defined in subparagraph (a) hereof,
and Mortgagor shall pay and discharge the same as
herein provided with respect to the payment of
Impositions or, at the option of Mortgagee, all
obligations secured hereby together with all accrued
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interest thereon, shall immediately become due and
payable. Anything Lo the contrary herein
notwithstanding, Mortgagor shall have no obligation to
pay any franchise, estate, inheritance, income, excess
profits or similar tax levied on Mortgagee or on the
obligations secured hereby;

C. Subject to the provisions of subparagraph
(d) of this Section 1.08, Mortgagor covenants Lo
furnish Mortgagee within thirty (30) days after the
date upon which any such Imposition is due and payable
bv Mortgagor, official receipts of the appropriate
cating authority, or other proof satisfactory to
Moitaagee, evidencing the payments thereof;

d. Mortgagor shall have the right bhefore any
delinguency occurs to contest or object to the amount
or validity of any such Imposition by appropriate
legal preozeedings, but this shall not be deemed or
construed i4 . .zny way as relieving, modifying or
extending Mortganor's  covenant  to  pay any  such
Imposition al the 'time and in the manner provided in
this Section 1.08, ' unless Mortgagor has given prior
written notice to Nortgagee of Mortgagor's intent to
so contest or object /vu an Imposition, and unless, at
Mortgagee's sole option, (i) Mortgagor shall
demonstrate to Mortgagee's. satisfaction that the legal
proceedings shall conclusively operate to prevent the
sale of the Mortgaged Propexrty, or any part thereof,
to satisfy such lmposition prior to final
determination of such proceedinzs; or (ii) Mortgagor
shall furnish a good and sufficienc bond or surety as
requested by and satisfactory Lo wortgagee; or (iii)
Mortgagor shall have provided a gocg . and sufficient
undertaking as may be required or permitted by law to
accomplish a stay of such proceedings;

e, At the request of Mortgagyee, Morigagor. shall
pay to Mortgagee, on the day monthly installmerncs of
principal and interest are payable under the Nstes,
until the Notes are paid in full, an amount equal<to
one-twelfth (1/12) of the annual Impositions
reasonably estimated by Mortgagee to pay the
installment of taxes next due on the Mortgaged
Property. 1In such event, Mortgagor further agrees to
cause all bills, statements o©r olher documents
relating to Impositions to be sent or mailed directly
to Mortgagee. Upon receipt of such bills, statements
or other documents, and preoviding Mortgagor has
deposited sufficient funds with Mortgagee pursuant to
this Section 1.08, Mortgagee shall pay such amounts as
may be due thereunder out of the funds so deposited
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with Mortgagee. If at any time and for any reason the
funds deposited with Mortgagee are or will Dbe
insufficient to pay such amounts as may then or
subsequently be due, Mortgagee shall notify Mortgagor
and Mortgagor shall immediately deposit an amount
equal to such deficiency with Mortgagee.
Notwithstanding the foregoing, nothing contained
herein shall cause Mortgagee to be deemed a trustee of
said funds or to be obligated to pay any amounts in
excess of the amount of funds deposited with Mortgagee
pursuant to this Section 1.08. Mortgagee shall not be
obliged to pay or allow any interest on any sums held
by ) Mortgagee pending disbursement or application
herzunder, and Mortgagee may impound or reserve for
futire . payment of Impositions such portion of such
paymeits . as Mortgagee may in its absolute discretion
deem prhger, applying the balance on the principal of
or interest .on the obligations secured hereby. Should
Mortgagor .fail to deposit with Mortgagee (exclusive of
that portion (0f _said payments which has been applied
by Mortgagee oii the principal of or interest on the
indebtedness secured by the Loan Instruments) sums
sufficient to fullv pay such Impositions at least ten
{10) days before delinquency tLhereof, Mortgagee may,
at the Mortgagee's —election, but without any
obligation so to do, advance any amounts required to
make up the deficiency, which advances, if any, shall
be secured hereby and shall he repayable to Mortgagee
as herein elsewhere provided, - or at the option of
Mortgagee the latter may, withouk naking any advance
whatever, apply any sums held- by it upon any
cbligation of the Mortgagor securzd, hereby. Should
any default occur or exist on “the part of the
Mortgagor in the payment or perfornance of any of
Mortgagor's and/or any guarantor's obligations under
the terms of the Loan Instruments, Mortgagee may, at
any time at Mortgagee's option, apply any _sums or
amounts 1in its hands received pursuant hereto, or as
rents or income of the Mortgaged Properiv:. or
otherwise, upon any indebledness or obligation 0f -the
Mortgagor secured hereby in such manner and order &s
Mortgagee may elect. The receipt, use or application
of any such sums paid by Mortgagor to Mortgagee
hereunder shall not be construed to affect the
maturity of any indebtedness secured by this Mortgage
or any of the rights or powers of Mortgagee under the
terms of the Loan Instruments or any of the
obligations of Mortgagor and/or any gquarantor under
this Loan Instrument;

£, Mortgagor covenants and agrees not to
suffer, permit or initiate the joint assessment of the
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real and personal property, or any other procedure
whereby the 1lien of the real property taxes and the
lien of the personal property taxes shall be assessed,
levied or charged to the Mortgaged Property as a
single lien; and

g. If requested by Mortgagee, Mortgagor shall
cause to be furnished to Mortgagee a tax reporting
service covering the Mortgaged Property of the type,
duration and with a company satisfactory to Mortgagee.

1.09 Utilities. To pay when due all utility charges which
are “incurred by Mortgagor for the benefit of the Mortgaged
Propercv- or which may become a charge or lien against the
Mortgaged -~ Property for gas, electricity, water or sewer
services’ “Iurnished to the Mortgaged Property and alil other
assessments- ot charges of a similar nature, whether public or
private, affecting the Mortgaged Property or any portion
thereof, whetlier nr not such taxes, assessments or charges are

liens thereon.

1,10 Ground ILeases., To pay when due all rents and other
payments and perform «l. covenants and agreements contained in
any lease, sublease or _Jaiound lease which may constitute a
portion of or an interest in the premises; not to surrender,
assign or sublease any suck lease, sublease or ground lease,
nor take any other action which would effect or permit the
termination of any such leasz,. sublease or ground lease,
Mortgagor covenants to furnigsh to  Mortgagee within thirty (30)
days after the date upon which sucn/rents or other payments are
due and payable by Mortgagor, receipts or other evidence
satisfactory to Mortgagee evidencing th: peyment thereof.

1.11 Actions Affecting Mortgaged Propaigty. To appear in
and contest any action or proceeding purporiing to affect the
security hereof or the rights or powers of Mortgagee; and to
pay all costs and expenses, including costs ol “evidence of
title and attorney's fees, in any such action or.rroceeding in

which Mortgagee may appear.

1.12 Actions by Mortgagee to Preserve Mortgaged [Fiuperty.
That should Mcortgagor fail to make any payment or to do any act
as and in the manner provided in any of the Leoan Instruments,
Mortgagee in its own discretion, without obligation so to do
and without notice to or demand upon Mortgagor and without
releasing Mortgagor from any obligation, may make or do the
same in such manner and to such extent as may be deemed
necessary Lo protect the security hereof. In connection
therewith (without limiting 1its general powers), Mortgagee
shall have and 1is hereby given the right, but not the
obligation, (i) to enter upon and take possession of the
Mortgaged Property in accordance with applicable law, (1i) to
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make additions, alterations, repairs and improvements Lo the
Mortgaged Property which it may consider necessary or proper to
keep the Mertgaged Property in good condition and repair; (iii)
to appear and participate in any aclion or proceeding affecting
or which may affect the security hereof or the rights or powers
of Mortgagee; (iv) to pay, purchase, contest or compromise any
encumbrance, claim, charge, lien or debt which in the judgment
of it may affect or appears Lo affect the security of this
Mortgage or be prior or superior hereto; and (v) in exercising
such powers, to pay necessary exzpenses, including employment of
counsel or other necessary or desirable consultants. Mortgagor
shall, immediately upon demand therefor by Mortgagee, pay all
costsund expenses incurred by Mortgagee in connection with the
exercise~ by Morltgagee of the foregoing rights, including,
without iimitation, costs of evidence of title, court costs,
appraisala,surveys and attorneys' fees,

1,13 Survaval of Warranties. To fully and faithfully
satisfy and perform the obligations of Mortgagor contained in
the Mortgagor's roan application and Mortgagee's loan
commitment, and any-zuch application and commitment between
Mortgagor and any assianee of Mortgagee, and each agreement of
Mortgagor incorporated Ly reference therein or herein, and any
modification or amendment thereof, All representations,
warranties and covenants  of Mortgagor contained therein or
incorporated by reference shall survive the c¢lose of escrow and
Eunding of the loan evidence@ by the Notes and shall remain
continuing obligations, warrancies and representations of
Mortgagor during any time when any nortion of the obligations
secured by this Mortgage remain outscunding.

1.14 Eminent Domain. That should the Mortgaged Property,
or any part thereof or interest therein, /re taken or damaged by
reason of any public improvement or condemnztion proceeding, or
in any other manner ("Condemnation"), or “should Mortgagor
receive any notice or other information.' regarding such
proceeding, Mortgager shall give prompt written siotice thereof
to Mcrtgagee.

a. Mortgagee shall he entitled to all
compensation, awards and other payments or relref
therefor, and shall be entitled at 1its option to
commence, appear in and prosecute in its own name any
such action or proceeding. Mortgagee shall also be
entitled to make any compromise or settlement in
connection with such taking or damage with Mortgagor's
prior consent. All such compensation, awards,
damages, rights of action and proceeds awarded to
Mortgagor (the “Proceeds") are hereby assigned to
Mortgagee and Mortgagor agrees to execute such further
assignments of the Proceeds as Mortgagee may require;
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b. In the event any portion of the Mortgaged
Property is so taken or damaged, Mortgagee shall have
the option, in its sole and absolute discretion, to
apply all such Proceeds, after deducting therefrom all
costs and expenses (regardless of the particular
nature thereof and whether incurred with or without
suit), including attorneys' fees, incurred by it in
connection with such Proceeds, upon any indebtedness
secured hereby and in such order as Mortgagee may
determine, or to apply all such Proceeds, after such
deductions, to the restoration of the Mortgaged
Property upon such conditions as Mortgagee may
dgetermine. Such application or release shall not cure
or-/waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice,

1.15 Additional Security. That in the event Mortgagee at
any time holds/ additional security for any of the obligations
secured hereby, it may enforce the sale thereof or otherwise
realize upon the .same, at its option, either before or
concurrently herewith.or after a sale is made hereunder.

1.16 Successors_¢nd Assigns. That this Mortgage applies
to, inures to the benecit  of, and binds all parties hereto,
their heirs, legatees, “Jdevises, administrators, executors,

successors and assigns.

1.17 Inspections. That/ Mortgagee, or its agents,
representatives or workmen, are ‘outhorized te¢ enter at any
reasonable time upon or in any patit, of the Mortgaged Property
for the purpose of inspecting the s2ae and for the purpose of
performing any of the acts it is autliorized to perform under
the terms of any of the Loan Instruments.

1.18 Lieng. To pay and promptly dischaige, at Mortgagor's
cost and expense, all liens, encumbrances and wharges upon the
Mortgaged Properlty, or any part thereof or interest therein;
provided that the existence of any mechanic's laborer's,
materialman's, supplier's, or vendor's lien or r+cat thereto
shall not constitute a violaltion of this Section if meyment is
not yet due under the contract which is the foundatior thereof
and if such contract does not postpone payment for mure than
fifty-five (55) days after the performance thereof. Mortgagaor
shall have the right to contest in good faith the validity of
any such lien, encumbrance or charge, provided Mortgagor shall
first deposit with Mortgagee a bond or other security
satisfactory to Mortgagee in such amounts as Mortgagee shall
reasonably require, but not more than one and one-half of the
amount of the claim, and provided further, that Mortgagor shall
thereafter diligently proceed to cause such lien, encumbrance
or charge to be removed and discharged. If Mortgagor shall
fail to discharge any such lien, encumbrance or charge, then,
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in addition to any other right or remedy of Mortgagee,
Mortgagee may, but shall not be obligated to, discharge the
same, either by paying the amount claimed to be due, or by
procuring the discharge of such lien by depositing in court a
bond for the amount claimed or otherwise giving security for
such claim, or in such manner as is or may be prescribed by law.

1.19 Mortgagee's Powers. Without aEfecting the liability
of any other person liable for the payment of any obligation
herein mentioned, and without affecting the lien or charge of
this Mortgage upon any portion of the Property not then or
theretofore released as security for the full amount of all
unpaid’ nbligations, Mortgagee may, from time to time and
without “notice (i) release any person so liable, (ii) extend
the matulicy or alter any of the terms c¢f any such obligation,
(iii) grant other indulgences, (iv) release or reconvey, Of
cause to bel yeleased or reconveyed at any time at Mortgagee's
option any parcel, portion or all of the Mortgaged Property,
(v) take or release any other or additional security for any
obligation herein martioned, or (vi) make compositions or other
arrangements with debtors in relation thereto.

1.20 Tradenames. /At the request of Mortgagee, Mortgagor
shall execute a certificate in form satisfactory to Mortgagee
listing the tradenames undzi which Mortgagor intends Lo operate
the Mortgaged Property, and representing and warranting that
Mortgagor does business under.pe other tradenames with respect
to the Mortgaged Property. Mortgagor shall immediately notify
Mortgagee in writing of any change in said tradenames, and
will, wupon request of Mortgages,  -execute any additional
financing statements and other certificates revised to reflect
the change in tradename,

1.21 FEinancial Statements. Mortgagor . shall furnish to
Mortgagee from time to time the financial statements as

required in the Loan Agreement. All such fimapncial statements
shall be prepared on a consistent basis and shall be 1n a8 form
satisfactory to Mortgagee.

1.22 Environmental Matters. Except as disclosed in
Schedule 1 attached to the Loan  Agreement, Mertgagor
tepresents, warrants and covenants that:

a. Mortgagor has not used Hazardous Materials
(as defined hereafter) on, from or affecting the
Mortgaged Property in any manner which violates
federal, sktate or 1local laws, ordinances, rules,
regulations or policies governing the use, storage,
treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous
Materials and, to the best of Mortgagor's knowledge,
no prior owner of the Mortgaged Property or any
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existing or prior tenant, subtenant or occupant of the
Mortgaged Property has used Hazardous Materials on,
from or affecting the Mortgaged Property in any manner
which viclates federal, state or local laws,
crdinances, rules, regulations or policies governing
the use, storage, treatment, transportation,
manufacture, refinement, handling, production or
disposal of Hazardous Materials;

b. Mortgagor has never received any notice of
any violations (and is not aware of any existing
viclations) of federal, state or local laws,
ordinances, rules, regulations or policies governing
the use, storage, treatment, transportation,
manucecture, refinement, handling, produckion or
disposa' of Hazardous Malerials at the Mortgaged
Property vand, Lo the best of Mortgagor's knowledge,
there have heen no actions commenced or threatened by
any partv/ for noncompliance which affects the
Mortgaged Propecty;

c. Mortgagor'® shall not cause or permit the
Mortgaged Propertiy to be used to yenerate,
manufacture, refine, Utransport, treat, store, handle,
dispose of, transfer.-produce or process Hazardous
Materials, except in compliance with all applicable
federal, state and local. laws and regulations, nor
shall Mortgagor cause or permit, as a result of any
intentional act or omissicns. or as a result of
Mortgagor's failure to use its best efforts not to
allow an unintentional act or_ OHniission to occur, a
release of Hazardous Materials c¢ntp the Mortgaged
Property or onto any other property;

d. Mortgagor shall:

i. conduct and complete all
investigations, studies, sampling ahd
testing, and all remedial removal and othzr
actions necessary Lo clean up and remove all
Hazardous Materials on, under, from or
affecting the Mortgaged Property in
accordance with all applicable federal,
state and local laws, ordinances, rules,
regulations and policies, and in accordance
with the orders and directives of all
federal, state and local governmental
avthorities; and

ii. defend, indemnify and hold
harmless Mortgagee, the Banks, their
employees, agents, officers and directors

~16-
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from and against any claims, demands,
penalties fines, liabilities, settlements,
damages, costs or expenses of whatever kind
or nature, including attorneys' fees, fees
of environmental consultants and laboratory
fees, known or unknown, contingent or
otherwise arising out of or in any way
related to:

A. tLhe presence, disposal,
release or threatened release of any
Hazardous Materials on, over, under,
from or affecting the Mortgaged
Property or Lhe soll, water,
vegetation, buildings, personal
property, persons or animals thereon;

B. any personal injury {including
wrepgful death) or property damage
(reel “or personal) arising out of or
related - to such Hazardous Materials;

C. lany lawsuit brought or
threatened, settlement reached or
governmental | order relating to such
Hazardous Materials; and/or

D. any violaliizn of laws, orders,
regulations, requiremeats or demands of
government authorities| 'which are based
upon or 1in any way relzted to such
Hazardous Materials; and

e. the Mortgaged Property:

i. does not contain any facility that
is subject to reporting under Section 317 of
the Emergency Planning and Commuriicy
Right-to-Know Act of 1986 (42 U.8.C. 11l022),
and

ii, is not listed on the Comprehensive
Environmental Response, Compensation and
Liability TInformation System (CERCLIS) in
accordance with Section 116 of CERCLA (42
U.s.C. 96l6); and

In the event the Mortgage is foreclosed or Mortgagor
tenders a deed in lieu of foreclosure, Mortgagor shall deliver
the Mortgaged Property to Mortgagee free of any and all
Hazardous Materials so that the condition of the Mortgaged
Property shall conform with all applicable federal, state and
local laws, ordinances, rules or regulations affecting the
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Mortgaged Property. For purposes of this Mortgage, "Hazardous
Materials" includes, without iimitation, any flammable
explosives, radioactive materials, hazardous makterials,
hazardous wastes, hazardous or toxic substances or related
materials defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 USC
§9601, et seg.), the Hazardous Materials Transportation Act, as
amended (49 USC §1801 et seqg.), the Resource Conservation and
Recovery Act, as amended (42 USC §9601 et seq.) and in the
regulations adopted and publications promulgated pursuant
thereto, or any other applicable federal, state or 1local
governmental law, ordinance, rule or regulation including the
Environmental Protest Act of Illinois, Ill. Rev. Stat. ch. 111
172, pata. 1001, ek, seq (1989), as amended. The provisions of
this pareoraph shall be 1in addition to any and all other
obligatious and liabilities Mortgagor may have to Mortgagee at
common law( &nd shall survive the repayment of all sums due
under the Noless and the other Loan Instruments and the
satisfaction 0% all of the other obligations of Morltgagor
hereunder and under the other Loan Instruments.

ARTICLE II
ASSIGNMENT OF RENTS, ISSUES AND PROFITS

2.01 Assignment_of Ren.s Mortgagor hereby assigns and
transfers to Mortgagee on behalf of the Banks all the rents,
issues and profits of the Mortgeged Property, and hereby gives
to and confers upon Mortgagee the iight, power and authority to
collect such rents, issues and prefits. Mortgagor irrevocably
appeints Mortgagee its true and lawfnl attorney-in-fact, at the
option of Mortgagee at any time and/ from time to time, to
demand, receive and enforce payment, to-ovive receipts, releases
and satisfactions, and to sue, in the ‘nume of Mortgagor or
Mortgagee, for all such rents, issues and przfits and apply the
same to the indebtedness secured hereby; provided, however,
that Mortgager shall have the right to collect- such rents,
issues and profits (but not more than two montas. in advance)
prior to or at any time there is not an Event of Default under
any of the Loan Instruments. The assignment of «lie rents,
issues and profits of the Mortgaged Property in this aArTicle II
is intended to be an absolute assignment from Mortgagor to
Mortgagee and not merely the passing of a security interest.
Mortgagee shall not have the right to collect the same until
there has been a default by the Mortgagor under any of the
covenants of the loan documents.

2,02 Collection Upon_Default. Upon any Event of Default
under any of the Loan Instruments, Mortgagee may, at any time
without notice, either in person, by agent or by a receiver
appointed by a court, and without regard to the adeguacy of any
security for the indebtedness hereby secured, enter upon and
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take possession of Lthe Mortyaged Property, or any part thereof,
in its own name sue for or otherwise collect such rents, issues
and profits, including those past due and unpaid, and apply the
same, less costs and expenses of operation and collection,
including attorneys' fees, upon any indebtedness secured
hereby, and in such order as Mecrtgagee may determine, The
collection of such rents, issues and profits, or the entering
upon and taking possession of the Mortgaged Property, or the
application thereof as aforesaid, shall not cure or waive any
default or notice of default hereunder or invalidate any act
done in response to such default or pursuant to such noltice of

default,

2.05  Assignment of Leases. Mortgagor hereby assigns and
transfers to Mortgagee on behalf of the Banks as additicnal
security /for Lhe payment of the indebtedness secured hereby,
all present _and future leases and subleases of all or any part
of the Mortgagerd Property and agrees to execute and deliver, at
the request o. Mortgagee, all such further assurances and
assignments of the Mortgaged Property as Mortgagee shall from
time to time require, In the event Mortgagor, as such
additicnal security has sold, transferred and assigned, or may
hereafter sell, transfer and assign, to Mortgagee, 1its
successors and assigns, @ary  interest of Mortgagor as lessor in
any lease or leases, Mortcagor expressly covenants and agrees
that if Mortgagor, as lessor \under said lease or leases so
assigned shall fail to perform.ond fulfill any term, covenant,
condition or provisicn in said lease or leases, or any of them,
on its part to be performed or E£4lfilled, at the times and in
the manner in said lease or leases provided, or if Mortgagor
shall suffer or permit to occur any breach or default under the
provisions of any such assignment of ary \lease or leases, then
and in any such event, such breach or cgefault shall constitute
an Event of Default hereunder as such ' term 1is defined 1in
Section 4.01 hereof.

2.04 Mortgagee's Right of Possession in Case. of Default,
In any case 1in which under the provisions of th.s Mortgage
Mortgagee has a right to institute foreclosure sriceedings,
whether before or after the whole principal sum secuizd hereby
is declared Lo be immediately due, or whether before ¢¢) after
the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the
Mortgaged Properlty or any part thereof personally, or by its
agent or attorneys, as for condition broken. In such event
Mortgagee in 1ts discretion may, with process of law, enter
upon and take and maintain possession of all or any part of the
Mortgaged Property, together with all documents, books,
records, papers, and accounts of Mortgagor or then owner of the
Mortgaged Property relating thereto, and may exclude Mortgagor,
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its agents or servants, wholly therefrom and may as attorney in
fact or agent of Mortgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and
control the Mortgaged Property and conduct the business, if
any, thereof, either personally or by its agents, and with full
power to use such measures, legal or eguitable, as in its
discretion or in the discretion eof its successors or assigns,
may be deemed proper or necessary to enforce the payment or
security of the avails, rents, issues, and profits of the
Mortgaged Property, including actions for the recovery of rent,
actions in forcible detainer and actions in distress for rent,
and wikh full power: (a) to cancel or terminate any lease or
sublesse for any cause or on any ground which would entitle
Mortgagsi to cancel the same; (b) except as may be provided in
any separstely executed nondisturbance or similar agreement, to
elect to  disaffirm any lease or sublease which 1is then
subordinate _te. the lien hereof; (c) to extend or modify any
then existing leases and to make new leases, which extensions,
modifications »xd new leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire,
beyond the maturity dale of the indebtedness hereunder and
beyond the date of (the issuance of a deed or deeds to a
purchaser or putchasecs at a foreclosure sale, it being
understood and agreed tiiat) any such leases, and the options or
other such provisions to Dz -contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Mortgaged
Property are subject to the iien hereof and upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge “ot- the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any puzchaser; (d) to make all
necessary or proper repairs, devorating, renewals,
replacements, alterations, additione, betterments and
improvements to the Mortgaged Property (as_ to it may seem
judicious; (e) to insure and reinsure the “sume and all risks
incidental to Mortgagee's possession, operation-and management
thereof; and (f) to receive all of such avails, rents, issues
and profits; hereby grantiny full power and (authority to
exercise each and every of the rights, privileges eud powers
herein granted at any and all times hereafter, witheut notice
to Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor
shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and all liability, loss or damage
which it may or might incur under said leases or under or by
reason of the assignment therecf and of and from any and all
claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its
part to perform or discharge any of the terms, covenants or
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agreements contained in said leases. Should Mortgagee incur
any such liability, loss or damage, under said leases or under
or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

2.05 Application of  Income.  _Received by  Mortgagee.
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Section 2.01 and Section 2.04 hereof shall
have full power to use and apply the avails, rents, 1issues and
profits ' of the Mortgaged Property to the payment of or on
account -~ of the following, 1in such c¢rder as Mortgagee may
determing:

fa) to the payment of the operating
expenges of the Mortgaged Property, including
cost .o management and leasing thereof (which
shall inctude reasonable compensation to
Mortgagee «and. its agent or agents, if management
be delegated Lo an agent or agents, and shall
also include lease commissions and other
compensation and expenses of seeking and
procuring tenants and entering into lesses),
established claims /tor damages, 1if any, and
premiums on insurance-beoreinabove authorized;

{(b) to the payment . of taxes and special
assessments now due or which, may hereafter become
due on the Mortgaged Propertyy

(c) te the payment of all repairs,
decorating, renewals, replacements. .alterations,
additions, betterments, and improvements of the
Improvements, and of placing the, Mortgaged
Property in such <condition as wiii, ~in the
judgment of Mortgagee, make it readily rentahle;

(d) to the payment of any indebtecdugss
secured hereby as specified in Section 404
herecf or any deficiency which may result from
any foreclosure sale,

ARTICLE II1I

SECURITY AGREEMENT

3.0} Creation of Security Interest. Mortgagor hereby
grants tec Mortgagee on behalf of the Banks a security interest
in the Personal Property located on or at the Property,
including without 1limitation, any and all property of similar

I6

—~
LS
~

IR6GLT




UNOFFICIAL COPY

type or kind hereafter located on or at the Property for the
purpecse of securing all obligations of Mortgagor contained in
any of the Loan Instruments.

3.02 Warranties, Representations and Covenants. . of
Mortgagor. Mortgagor hereby warrants, represents and covenants

as follows:

a. Except for the security interest granted
hereby, Mortgager is, and as to portions of the
Personal Property to be acquired after the date hereck
will . be, the sole owner of the Personal Property, free
from_any adverse lien, security interest, encumbrance
or adverse claims thereon of any kind whatsoever
except! Permitted Encumbrances. Mortgagor will notify
Mortgagee of, and will defend the Personal Property
against, @ll claims and demands of all persons at any
time claiming the same or any interest therein;

b. Except 'r. the ordinary course of Mortgagor's
business, Mortgagor will not lease, sell, convey or in
any manner transfer :the Personal Property without the
prior written consent of Mortgagee;

c. The Personal Property is not used or bought
for personal, family or houvsshold purposes;

d. The Personal Propertiy will be kept on or at
the Property and Mortgagor' - will not remove the
Personal Property from the Propecty without the prior
written consent of Mortgagee, excert such portions or
items of Personal Property whiclhi are consumed,
replaced or worn out in ordinary usage, all of which
shall be promptly replaced by Mortgagot.

e. Mortgagor maintains a place of  business 1in
the State of Illinois and Moritgagor will ‘Dnmediately
notify Mortgagee in writing of any change in its place

>

0f business as set forth in the beginning ot  this bt
Mortgage, E;
£. Al the request of Mortgagee, Mortgagor will Ef
join Mortgagee in executing one or more financing By
statements and renewals and amendments thereof X
pursuant to the Uniform Commercial Code of Indiana in -

form satisfactory Lo Mortgagee, and will pay the cost
of filing the same in all public offices wherever
filing is deemed by Mortgagee to be necessary or
desirable;

g. All covenants and obligations of Mortgagor
contained herein relating to the Mortgaged Property
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shall be deemed to apply Lo the Personal Property
whether or not expressly referred to herein;

h. This Mortgage constitutes a Security
Agreement as that term is used in the Uniform
Commercial Code of Indiana.

ARTICLE IV
DEFAULT

4.0 Lvents of Default. Any of the following events shall
be deemed =11 "Event of Default” hereunder:

a. The occurrence of a Default under the Loan
Agreement;

b. The Mortgaged Property is further encumbered
by a mortgage or acther security instrument, other than
the Permitted “Encumbrances, without the written
consent of Mortgagee; or

c. Mortgagor hasz  sold, assigned, conveyed,
disposed of or otherwise transferred any part of its
ownership (legal or equitable) in the Mortgaged
Property, except as specificzally contemplated by the
Loan Agreement, or any sharerclder of Mortgagor, has
sold, disposed of, encumbered,  pledged, hypothecated
or otherwise transferred all or zZny psrt of its legal
or equitable interest as a sharehcider.in Mortgagor.,

4.02 Acceleration Upon Default, Additisnal_ Remedies. Upon
the occurrence of any Event of Default, Morkgagee may declare
all indebtedness secured hereby to be due anu payable and the
samme shall thereupon become immediately due and, payable without
any presentment, demand, protest or notice of  any kind.
Thereafter, Mortgagee may:

a., Either in person or by agent, with/  or
without DbLringing any action or proceeding, enter Uupown
and take possession of the Mortgaged Property 1in
accordance with applicable law, or any part thereof,
in its own name, and do any acts which it deems
necessary or desirable tc preserve the wvalue,
marketability or rentability of the Mortgaged Property
or part thereof or interest therein, 1increase the
income therefrom or protect the security herenf and,
with or without taking possession of the Mortgaged
Property, sue for or otherwise collect the rents,
issues and profits thereof, including those past due
and unpaid, and apply the same to the indebtedness
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secured hereby. The entering upon and taking
possession of the Mortgaged Property, the collection
of such rents, issues and profits and the application
thereof as aforesaid, =shall not cure or waive any
default or notice of delault hereunder or invalidate
any act done in response to such default or pursuant
to such notice of default and notwithstanding the
continuance in possession of the Mortgaged Property or
the collection, receipt and application of rents,
issues or profits, Mortgagee shall be entitled to
gexercise every right provided for in any of the Loan
Instruments or by law upon occurrence of any Evenl of
Dzfault, including the right to exercise the power of

sale;

Lo Commence an action to foreclose this
Mortgage.  appoint a receiver, or specifically enforce
any of the <Covenants hereof;

C. Exerc’sea any or all of the remedies
available to @ _secured parkty under the 1llinois
Uniform Commercialt Code, including, but not limited to:

i. Eitner) nersonally or by means of
a court appointed teceiver, take possession
of all or any part ot the Personal Property
and exclude therefsom. Mortgagor and all
others claiming undag Mortgagor, and
thereafter hold, storey use, operate,
manage, maintain and contxzeoi, make repairs,
replacements, alterations, additions and
improvements to and exercise #li rights and
powers of Mortgagor in respect to the
Personal Property or any part thereot. In
the event Mortgagee demands or atb=mpts to
take possession of the Personal Propesty in
the exercise of any rights under any 9f the
Loan Instruments, Mortgagor promises | and
agrees to promptly turn over and delivzyp
complete possession thereof to Mortgagee;

ii. Without notice to or demand upon
Mortgagor, make such payments and do such
acts as Mortgagee may deem necessary to
protect its security interest in the
Personal Property, including without
limitation, paying, purchasing, contesting,
or compromising any encumbrance, charge or
lien which is prior to or superior to the
security interest granted hereunder, and in
exercising any such powers or authorily to
pay all expenses incurred in connection
therewith;
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iii. Require Mortgagor to assemble the
Personal Properlty or any portion thereof, at
a place designated by ifortgagee and
reasonably convenient to both parties, and
promptly to deliver such Personal Property
to Mortgagee, or an agent or representative
designated by it. Mortgagee, and its agents
and representatives shall have the right to
enter upon any or all of Mortyagor's
premises and property to exercise
Mortgagee's rights hereunder;

iv. Sell, lease or otherwise dispose
of. the Personal Property at public sale,
with or without having Lhe Personal Properly
al “ithie place of sale, and upon such Lerms
and - ¥in. such manner as Mortgagee may
determinz. Mortgagee may be a purchaser at

any sucit sale;

v, ‘Upless the Personal Property is
perishable or tnreatens to decline speedily
in value or is ©f _a type customarily sold on
a recognized maikst, Mortgagee shall give
Mortgagor at leas: ten (10) days prior
written notice of the time and place of any
public sale of the Tersonal Property or
other 1intended disposition thereof,. Such
notice may be mailed to . Mortgagor at the
address set forth at the Dzoinning of this
Mortgage.

4.03 Foreclosure; _ Expense. _of _Litigaklion. When the
indebledness hereby secured, or any part tuerenf, shall become
due, whether by acceleration or otherwise, Morigagee shall have
the right to foreclose the lien herecf for such tndebtedness or
part thereof. In any suit to foreclose the 1iimi hereof or
enforce any other remedy of Mortgagee under this Meortyage or
the Notes, there shall be allowed and included as< additional
indebtedness in the decree for sale or other judgment ‘¢r) decree
all reasonable expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser’'s fees, outlays for documentary and expert evidence,
stenographers’' charges, publication costs, and costs (which may
be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respect to
title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the
title to or the value of Lhe Mortgaged Property. All
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expenditures and expenses of Lthe nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of the Mortgaged Property and the maintenance of the
lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, the Notes or the Mortgaged Property, including
probate and bankruptcy proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor,
with interest thereon at the default rate provided in the Notes
and shall be secured by Lhis Morlyage.

440¢ Application of Proceeds of Foreclosure Sale. The
proceeds~ of any foreclosure sale of the Mortgaged Property
shall be 'distributed and applied in the following order of
priority: { First, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as are
mentioned in ‘the preceding paragraph hereof; second, all other
items which _»nder the terms hereof constitute secured
indebtedness not =zvidenced by the Notes, with interest thereon
as herein provided or as provided in the Leoan Instruments;
third, all principal and interest remaining unpaid on the
Notes; and fourth, any <overplus to Mortgagor, its successors or
assigns, as their rights ay. appear.

4.05 Appointment of Receiver. Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court
in which such complaint is filéd® may appoint a receiver of the
Mortgaged Property. Such appoinirent may be made either before
or after sale, upon unotice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such
receiver and without regard to the ther vwalue of the Mortgaged
Property or whelher the same shall k2 then occupied as a
homestead or not and Mortgagee hereunder (¢r. any holder hereof
may be appointed as such receiver. Such Teceiver shall have
power: (a) to collect the rents, issues aund -profits of the
Mortgaged Property during the pendency of such'foreclosure suit
and, 1in case of a sale and a deficiency, duling the fulth
statutory period of redemption, whether there be redzicption Ok
not, as well as during any further times when Mortgacos. excep
for the intervention of such receiver, would be entitled t&
collect such rents, issues and profits; (b) to extend or modiﬁ:
any then existing 1leases and to make new leases, which:
extensions, modifications and new leases may provide for terntd
to expire, or for options to lessees to extend or renew ternf®
to expire, beyond the maturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall
be binding upon Mortgagor and all persons whose interests in
the premises are subject Lo the lien hereof and upon the
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purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree,
or issuance of any certificate of sale or deed to any
purchaser; and {(c¢) all other powers which may be necessary or
are wusual in such cases for the protection, possession,
control, management, and operation of the premises during the
whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (a) the indebtedness secured
hereby, or by any decree foreclosing this Mottgage, or any tax,
special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
applicabion 1is made prior to foreclosure sale; (b) the
deficienCy in case of a sale and deficlency.

4.06 Remedies Not Exclusive. Mortgagee shall be entitled
ko enforce peyment and performance of any 1indebtedness or
obligations secdred hereby and to exercise all rights and
powers under this Mortgage or under any Loan Instrument or
other agreement of _any laws now or hereafter in foxrce,
notwithstanding somel cr all of the said indebtedness and
obligations secured heieby may now or hereafter be otherwise
secured, whether by mortuege, deed of Lrust, pledge, lien,
assignment or otherwise. Neither the acceptance of this
Mortgage nor its enforcement, whether by court action or
pursuant to the power of sale.9r other powers herein contained,
shall prejudice or in any manngr affect Mortgagee's right to
realize upon or enforce any other security now or hereafter
held by Mortgagee, it being agrezd that Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hereafter held by Mortgagee in such order and manner as
Mortgagee may, in its absolute discreticn determine. No remedy
herein conferred upon or reserved to Mortgagee is intended Lo
be exclusive of any other remedy herein or Y law provided or
permitted, but each shall be cumulative ‘and shall be in
addition to every other remedy given hereunder. or now or
hereafter existing at law or in equity or by statute. Every
power or remedy given by any of the Leoan Insglruments to
Mortgagee may be exercised, concurrently or independently, from
time te time and as often as may be deemed expedignt by
Mortgagee and Mortgagee may pursue inconsistent remedies:

4.07 Illinois Mortgage Foreclosure Law. Without limiting
any of the foregoing provisions, the Mortgagee and Mortgagor
shall have the following additional rights:

a. Benefits _to_ Act. Mortgagor and Mortgagee
shall have the benefit of all of the provisions of the
Il1linois Mortgage Foreclosure Law (Ill. Rev. Stat. ch.
110, para. 15-1101 et szeg. (1989)) {(the "Act"},
including all amendments thereto which may become
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effective from time to time after the date herecf., In
the event any provision of the Act which 1is
specifically referred to herein may be repealed,
Mortgagee shall have the benefit of such provision as
most recently existing prior to such repeal, as though
the same were incorporated herein by express reference,.

b, Insurange. Wherever provision 1is made in
the Mortgage €for insuraice policies to bear mortgage
clauses or other loss payable clauses or endorsements
in favor of Mortgagee, or to confer authority upon
Mortgagee to settle or pacticipate in tLhe settlement
of “losses under policies of insurance or to hold and
diskburse or otherwise control use of insurance
procesds, from and after the entry of judgment of
forecloovee all such rights and powers of the
Mortgagee shall continue in the Mortgagee as judgment
creditor or mortgagee until confirmation of sale.

c. Protechive  ___ Advances. All advances,
disbursements and-—expenditures made or incurred by
Mortgagee before ‘and during a foreclosure, and before
and after Judgment( of foreclosure, and at any time
prior to sale, and, Wwheiec applicable, after sale, and
during the pendency o¢f any related proceedings, for
the following purposes, tn addition to those otherwise
authorized by this Moriygage or by Lhe Act
{(collectively "Protective Auvances"), shall have the
benefit of all applicable *prcovisions of the Act,
including those provisions of/ the Act hereinbelow
referred to:

i, all advances hy Maorcgagee in
accordance with the terms of this Mortgage
to: (1) preserve or maintain, repair,
restore or rebuild the Improvements:: (2)
preserve the lien of this Mortgage or ~che
priority thereof; or (3) enforce ‘thus
Mortgage, as referred to in Subparagraph
(b)Y (%) of Paragraph 15-1302 of the AcCL;

ii. payments by Mortgagee of: (1) when
due installments of principal, interest or
other obligations in accordance with the
terms of any senior mortgage or other prior
lien or encumbrance; (2) when due
inskalliments of real estate taxes and
assessments, general and special and all
other taxes and assessments of any kind or
nature whatsoever which @&re assessed or
imposed wupon the Property or any part
thereof; (3) other obligations autheorized by
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this Mortgage; or (4) with court approval,
any other amounts in connection with other
liens, encumbrances or interests reasonably
necessary to preserve the status of title,
as referred to in Paragraph 15-1505 of the
Act;;

iii. advances by Mortgagee in
settlement or compromise of any claims
asserted by claimants under senior mortgages
or any other prior liens;

iv. attorneys' fees and other costs
incurred: (1) in connection with the
foreclosure of this Morktgage as referred to
11 'Paragraphs 1504(d)(2) and 15-1510 of the
Act;.12) in connection with any action, suit
or proceeding brought by or against the
Mortgacee for the enforcement of this
Mortgage /Oy arising from the interest of the
Mortgagee hereunder; or (3) in the
preparation cor the commencement or defense
of any such- foreclosure or other action
related to thig Mortgage or the Mortgaged
Property;

v. Morlgagee's fees and costs,
including attorneys' (fres, arising between
the entry of judgment ol “£oreclosure and the
coanfirmation hearing as  referred to in
Subparagraph (b){¢(l) of Paragraph 15-1508 of
the Act;

vi., ezpenses deductible from proceeds
of sale as referred to in Subparagraphs (a)
and (b) of Paragraph 15-1512 of Lthe Act:

vii, expenses incurred and expenditures
made by Mortgagee for any one or more of tra
following: {1) if the Property or any
portion thereof constitutes one or more
units under a condominium declaration,
assessments imposed upon the unit owner
thereof deemed by Mortgagee to be required
to be paid; (2) 1f Mortgagor's interest in
the Property is a leasehold estate under a
lease or sublease, rentals or other payments
required to be made by the lessee under the
terms of the lease or sublease; (3) premiums
for casualty and liability insurance paid by
Mortgagee whether or not Mortgagee or a
receiver is in possession, 1if reasonably
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required, in reasonable amounts, and all
renewals thereof, wilhout regard to the
limitation to maintaining of existing
insurance in effect at the time any receiver
or Mortgagee takes possession of the
Property imposed by Subparagraph (c)(l) of
Paragraph 15-1704 of the Act; (¢) repair or
restoration of damage or destruction in
excess of available insurance proceeds or
condemnation awards; (5) payments deemed by
Mortgagee to be requited for the Dbenefit of
the Properily or required to be made by Lhe
owner of Lhe Mortgayed Property under any
arant or declaration of easement, easement
aareement, agreement with any adjoining land
sarners or instruments creating covenants or
restcictions for the benefit of or affecting
the Picperty:; (6) shared or common expense
assesznients payable to any association or
corporation.~ in which the owner of the
Property is = member in any way affecting
the Property: (7) if the leoan secured hereby
is a construction loan, costs incurred by
Mortgagee for @demolition, preparation for
and completion ol construction, as may be
authorized by the / applicable commitment,
loan agreement or —other agreement; {B8)
payments deemed by Mortgagee to be required
pursuant to any lease or+sther agreement for
gccupancy  of the Properiy for amounts
required to be paid by Mortoagor: and (9) if
the Mortgage is insured, payments. of FHA or
private mortgage insurance requicied toc keep
such insurance in force.

All Prolective Advances shall become (additional
indebtedness secured by this Mortgage, ~and. shall
become immediately due and payable without noticse and
with interest thereon from the date of the afvance
until paid at the default rate of interest under the
terms of the Notes,

This Mortgage shall be a lien for all Protective
Advances as to subsequent purchasers and judgment
creditors from the time this Mortgage is recorded
pursuant to Subparagraph (b)(l) of Paragraph 15-~1302
of the Act.

All Protective Advances shall, except ¢to the
extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the
Act, apply to and be included in:




UNOFFICIAL COPY

i. determination of the amount of
indebtedness secured by this Mortgage at any
time;

ii. the 1indebtedness found due and
owing to the Mortgagee in the judguent of
foreclosure and any subseqguent supplemental
judgments, orders, adjudications or findings
by the court of any additional indebtedness
becoming due after such entry of judgment,
it being agreed that in any foreclosure
judgment, the court may reserve jurisdiction
for such purpese;

iii. if right of redemption has not
beenvwaived by this Mortgage, computation of
amount . .required to redeemn, pursuant Lo
Subparagiaphs (d){2) and (e) of Paragraph
15-1605 0F the Act,

iv. detevmination of amount deductible
From sale pcoceeds pursuant to Paragraph
15-1512 of the Acc:

v. application of income in the hands
of any receiver or Mortgagee in possession;
and

vi. computation of any deficiency
judgment pursuant to Subpiragraphs (b)(2)
and (e) of Paragraphs 15-1508B _and Section
15-1511 of the Act,

d. Mortgagee. in Possession. In addition to any
provision of this Mortgaye authorizing ftnes Mortgagee
to take or be placed in possession of the Property, or
for the appointiment of a receiver, Mortgagee  shall
have the right, in accordance with Paragraphs 301701
and 15-1702 of the Act, lo be placed in possessiap of
the Property or at its request to have a receivar
appointed, and such receiver, or Mortgagee, if anc
when placed in possession, shall have, in addition to
any other powers provided in this Mortgage, eall
powers, immunities, and duties as provided for in
Paragraphs 15-1701 and 15-1703 of the Act.

e. Waiver_ of  Redemption. Mortgagor achnowl-
edges that the Properly does not constitute
agricultural real estate, as said term is defined in
paragraph 15-1201 of the Act or residential real
estate as defined in Paragraph 15-1219 of the Act.
Pursuant to Paragraph 15~1601 (b) of the Act,
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Mortgagor hereby waives any and all right to
redemption.

ARTICLE 1V
MISCELLANEOUS

5.01 Governing Law. This Mortgage shall be governed by the
laws of the State of Illinois; provided, however, that the
Mortgagee may avail itself of any remedies available to it
under the laws of the State of Indiana in connection with the
Loan Tnsbruments. In the event that any provision or clause of
any of /the Loan Instruments conflicts with applicable laws,
such conflizts shall not affect other provisions of such Loan
Instrumentswhich can be given effeclt without the conflicting
provision, anf~.to this end the provisions of the Loan
Instruments are  declared to be severable. This instrument
cannot be waived, changed, discharged or terminated orally, but
only by an instruien’ in writing signed by the party against
whom enforcement of any waiver, change, discharge or
termination is sought.

5.02 Mortgagor Waivern Jof Rights. Mortgagor waives the
henefit of all laws now ‘existing or that hereafter may be
enacted providing for (i) any appraisement before sale of any
portion of the Mortgaged Property or any homestead or similar
rights, and (ii) the benefit of 2%} laws that may bhe hereafter
enacted in any way extending the Lime for the enforcement of
the collection of the Notes or the “debt evidenced thereby or
creating or extending a period of redcmption from any sale made
in collecting said debt. To the full eéxtent Mortgagor may do
so, Mortgagor agrees that Mortgagor will nuk at any time insist
upon, plead, claim or take the benefit or adwantage of any law

now or hereafter in force providing for /ony appraisement,
valuation, stay, extension or redemption, and Mortgagor, £for
Mortgagor, Mortgagor's heirs, devises, reprasentatives,

successors and assigns, and for any and all ‘nerzons ever
claiming any interest in the Mortgaged Property, to the extent
permitted by law, hereby waives and releases all ‘Trights of
redemption, valuation, appraisement, stay of execution, notice
of election to mature or declare due the whole of the secured
indebtedness and marshaling in the event of foreclosure of the
liens hereby created. 1If any law referred to 1in this Section
and now in force, of which Mortgagor, Mortgagor's heirs,
devises, representatives, successors and assigns or other
person might take advantage despite this Secltion, shall
hereafter be repealed or cease to be in force, such law shall
not thereafter be deemed to preclude the application of this
Section. To the extent permitted by law, Mortgagor expressly
waives and relinquishes any and all rights and remedies under
the laws of the State of Indiana or Illinois pertaining to
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sureties and to abatement, suspension, deferment or reduction
of any sum secured hereby. The foregoing waiver of redemption
is made pursuant to Ill., Rev. Stat, ch. 110, para. 15-1601(b)
(1989), as amended.

5.03  Limitation of _Interest. It is the intent of
Mortgagor and Mortgagee in the execution of this Mortgage and
the Notes and all other instrumenks securing the Notes to
contract in strict compliance with the usury laws of the State
of Illinois governing the loan evidenced by the Notes. In
furtherance thereof, Mortgayee and Mortgagor stipulate and
agree that none of the terms and provisions contained in the
Loan Yastruments shall ever be construed to create a contract
for the use, forbearance or detention of money requiring
payment ¢f interest at a rate in excess of the maximum interest
rate permitted to be charged by the laws of the State of
Illincis goverring the leoan evidenced by the Notes. Mortgagor
or any guarantor, endorser or other party now or hereafter
becoming liable’tor the payment of Lthe Notes shall never be
liable for unearned interest on the Notes and shall never be
required to pay interest on the Notes at a rate in excess of
the maximum interest ( that may be lawfully charged under the
laws of the State orf/illineis and the provisions of this
Section shall control ovezr .all other provisions of the Notes
and any other instrument eascuted in connection herewith which
may be in apparent conflict heérswith. 1In the event any holder
of the Notes shall collect ~monies which are deemed to
constitute interest in excess of  the maximum rate permitted by
the laws of the State of Illineis, all such sums deemed to
constitute interest 1in excess of./._che legel rate shall be
immediately returned to the party makisyg such payment upon such
determination. The Mortgagor repiesents that the advances
under the Notes are business loans wiknin the purview of
Paragraph 6404 of Chapter 17 of the Illircis Revised Statutes
and is a transaction solely for the purpose’ or carrying on the
business of the Mortgagor as contemplated by such Paragraph.

5.04 Statements by Mortgager. Mortgagor, with.n ten (10)
days after being given notice by mail, will _iwinish to
Mortgagee a written statement stating the unpaid prircipal of
and interest on the Notes and any other amounts secured Uy this
Mortgage and stating whether any cffset or defense - exists
against such principal and interest.

5.05 Nokices, Whenever Mortgagee or Mortgagor shall
desire to give or serve any notice, demand, request or other
communication with respect to this Mortgage, each such notice,
demand, request or other communication shall be in writing and
shall be effective only if the same is delivered by personal
service or mailed by registered mail, postage prepaid, return
receipt requested, addressed to the address set forth at the
beginning of this Mortgage., Any party may at any time change
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its address for such notices by delivering or mailing to the
other parties hereto, as aforesaid, a notice of such change.

5.06 Captions/Gender. The captions or headings at the
beginning of each Section hereof are for the convenience of the
parties and are not a part of this Mortyage. As used herein
the masculine gender shall be deemed to include the feminine
and the neuter and Lthe singular number shall also include the

plural.

5.07 Invalidity of Certain Provisions. If the lien of
this Mortgage is invalid or unenforceable as to any part of the
debt, ©r if the lien is invalid or unenforceable as to any part
of the MoOrtgaged Property, the unsecured or partially secured
portion ¢f -the debt shall Le completely paid prior to the
payment of _the remaining and secured or partially secured
portion of the debl, and all payments made on the debt, whether
voluntary or urder foreclosure or other enforcement action or
procedure, shall Dbe considered to have been [first paid on and
applied to the full nayment of that portion of the debt which
is not secured or futilv.secured by the lien of this Mortgage.

5.08 No Merger. 17 both the lessor's and lessee's estates
under any lease or any portion thereof which constitutes a part
of the Mortgaged Property “snall at any time become vested in
one owner, this Mortgage and «ch2 lien created hereby shall not
be destroyed or terminated by application of the doctrine of
merger and, in such event, Morltgayee shall continue to have and
enjoy all of the rights and priviléges of Mortgagee as to the
separate estates. In addition, upsir the foreclosure of the
lien c¢reated by this Mortgaye on~ the Mortgaged Property
pursuant to the provisions hereof, any leases or subleases then
existing and created by Mortgagor shall not be destroyed or
terminated by application of the law ¢@f meiger or as a matter
of law or as a result of such foreclosure ‘viless Mortgagee or
any purchaser at any such foreclosure sale shall so elect. No
act by or on behalf of Mortgayee or any such-purchaser shall
constitute a termination of any lease or sublezase unless
Mortgagee or such purchaser shall give written nofile thereof
to such tenant or subtenant.

5.09 Subrogation. To the extent that proceeds of the
Notes are owed Lo pay any outstanding lien, charge or prior
encumbrance against the Mortgaged Property, such proceeds have
been or will be advanced by Mortgagee at Mortyagor's reguest
and Mortgagee shall be subrogated to any and all rights and
liens owed or held by any owner or holder of such outstanding
liens, charges and prior encumbrances, irrespective of whether
said liens, charges or encumbrances are released.

5.10 Revolving Credit. This Mortgage secures, 1in parkt,
the indebtedness of Mortgagor to Mortgagee under and pursuant
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to & Fifteen Million Dollar ($15,0DD,OOO) revolving line of
credit evidenced by the Notes, and it is expressly agreed that
the lien of this Mortgage shall subsist despite the fact that
the indebtedness evidenced by the Notes may, from time to time,
be fully paid and despile that the aggregate of the advances
and loans under the Notes may exceed Fifteen Million Dollars
($15,000,000), until the obligation of Mortgagee to make
further advances and loans under the Notes is terminated and
all the indebtedness hereby secured is £fully paid. This
Mortgage is given to secure a ‘“"revolving credit" loan as
defined in 1I11. Rev. Stalt. c¢h. 17, para. 6405 (1989), as
amended, . and secures not only the indebtedness from the
Mortgaosr) to the Mortgagee existing on the date hereof but all
such futvie advances, whether such advances are obligatory or
to he made¢ ar the option of the Mortgagee, or otherwise, as are
made within| twenty (20) years from the date of this Mortgage,
to the same exi~nt as if such future advances were made on the
date of the execution of this Mortgage, although there may be
no advance made._st¢ Lhe time of execution of this Mortgage, and
although there may/ Le. no indebtedness outstanding at the time
any advance is made.” The total amount of indebtedness secured
by this Mortgage may (increase or decrease from time to time,
but the total unpaid balance so secured at any time shall not
exceed a maximum principal. amount of One Hundred Million
Dollars ($100,000,000), inciusive of interest Lhereon, and any
disbursements made by Mortgsyee by the payment of taxes,
special assessments, or insurance on the Property, with
interest on such disbursements.

5.11 Fixture_ Filing. This Mocigage also constitutes a
Fixture Filing.

IN WITNESS WHEREOF, Mortgagor has exccuced this Mortgage as
of the day and year first above written,

“Mortuavor"

P

Ja es E, LaCrosse, “Preerdent

Y§6

L
-
-~
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ACKNOWLEDGMENT

STATE OF ILLINOIS)
y B85
COQUNTY OF COOK )

Before me, a Notary Public in and for said county and
state, personally appeared James E. LaCrosse, known to me to be
the President of NWS, Inc., Mortgagor aforesaid, and having
been first duly sworn, acknowledged the execution of the
foregoing Real Estate Mortgage and Security Agreement for and

on behalf of said Mortgagor.

A
Witness my hand and Notarial Seal this .’ day of December,
1991.
/&‘ el // >((‘Z_ - 4/\’""
NoLary Public - Slgnature
CTEvER W NOELHMED
Notary Public - Printed
My Commission Expires: My County o¢of Residence:
! u . ‘—" H /
é 4 -7 S : ‘.._,_u-,__C;é'LQ _/?’:“. ......

"CRHCIAL SEALY
SIEVEN K. NORGAARD
fob oy Pk State of filingis
My TommossionExpired Jyne 4, 1903
PPN ET S

BRI A R R

I8GNTaTs

' This instrument prepared by Donald K. Densborn, attorney-at-law,
- JOHNSON, SMITH, DENSBORN, WRIGHT & HEATH, 1800 INB Taower, One
Indiana Square, Indianapolis, Indiana, 46204.
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007318971 D2

STREET ADDRESS: 3201 S. KEDZIE

CITY: CHICAGO COUNTY: COOK
TAXNUMBER: 16-36-100-043-0000

LEGAL DESCRIPTION:

PARCEL 1:
THAT PART OF THE WEST 1/2 OF THE WORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 35, TOWNSHIP

39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT 450.60 FEET NORTH OF AND 33 FEET EAST OF THE SOUTHWEST CORNER OF THE
NORTHWEST 1/4 QOF THE NORTHWEST 1/4 OF SAID SECTION (SAID POINT BEING IN THE EAST LINE OF
SAID KEDZIE AVEMNUR) ; THENCE EAST AT RIGHT ANGLES TQ SAID EAST LINE 213 FEET; THENCE SOUTH AT
RIGHT ANGLES TO TBL -LAST DESCRIBED COURSE 5 FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE XL7 FRET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE 82
FEET; THENCE EAST AT RI{/HT ANGLES TO THE LAST DESCRIBED COURSE 124 FEET; THENCE SQUTH AT
RIGHT ANGLES TO THE LAST DEZSCRIBED COURSE 5.8 FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE 119.42 -P2ET TO THE NORTHWESTERLY RIGHT OF WAY LINE OF CHICAGO AND ILLINOIS
WESTERN RAILROAD; THENCE NORTHIRSTERLY ALONG SAID NORTHWESTERLY RIGHT OF WAY LINE (BEING A
CURVE CONVEX SQUTHEASTERLY, HAVINC.A RADIUS OF 441.70 FEET) FOR A DISTANCE OF 156.11 FEET TO
A POINT OF TANGENCY, SAID POINT 3EING 318.5%1 FEET SOUTH OF THE SOUTH LINE QF THE NORTH
506.79 FEET OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION ON A LINE 33 FEET WEST
CF AND PARALLEL TC THE EAST LINE OF THF WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4
CF SAID SECTION; THENCE NORTH ON SAID FFRALLEL LINE 318.51 FEET; THENCE WEST ALONG THE SOUTH
LINE OF SAID NORTH 506.79 FEET 114.30 FEET TO THE EAST LINE OF THE WEST 520.02 FEET OF SAID
HORTHWEST 1/4; THENCE SOUTH ON SAID EAST LIKF 104,21 FEET TO THE SOUTH LINE OF THE NORTH 611
FEET OF SAID NORTHWEST 1/4; THENCE WEST ON SAID SOUTH LINE 487.02 FEET TO THE EAST LINE OF
SOUTH KEDZIE AVENUE; THENCE SOUTH ON SAID EAST LIiE 273.46 FEET TO THE POINT QOF BEGINNING
(EXCEPTING THEREFROM THAT PART THEREOF DESCRIBED EFLOW CONVEYED BY DEED DATED JUNE 1, 1981
AND RECORDED JUNE 2%, 1981 AS DOCUMENT 25917398 FROM AMERICAN NATICNAL BANK AND TRUST
COMPANY OF CHICAGO AS TRUSTEE UNDER TRUST NUMBER 48175 (IO AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO AS TRUSTEE UNDER TRUST NUMBER 33337, URSCRIBED AS FOLLOWS:

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHW:2T.1/4 OF SECTION 36, TOWNSHIE
39 NORTH, RANGE 13 EAST QF THE THIRD PRINCIPAL MERIDIAN DESCRTVED  AS FOLLOWS:

COMMENCING AT A POINT 450.€0 FEET NORTH AND 33.0 FEET EAST OF THE SOUTHWEST CORNER OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION (SAID POINT BEING-IN THE EAST LINE OF
SAID KEDZIE AVENUE); THENCE EAST AT RIGHT ANGLES TO SAID EAST LINE .13/ FZET; THENCE SOUTH AT
RIGHT ANGLES TQ THE LAST DESCRIBED CCURSE 5.0 FEET; THENCE EAST ON A EiNa AT RIGHT ANGLES TO
THE LAST DESCRIBED COQURSE 97.0 FEET FOR A PLACE QF BEGINNING; THENCE CONFLNTING EAST ON SAID
RIGHT ANGLE LINE 20 FEET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST DESCRIKFL. COURSE 82 FEETLS
THENCE EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COQURSE 124 FEET; THENCE SOUTH AT RIGHT
ANGLES TO THE LAST DESCRIBED COURSE 5.8 FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE 119.42 FEET TO THE NCRTHWESTERLY RIGHT OF WAY LINE OF THE CHICAGO AND
ILLINOIS WESTERN RAILROAD; THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY RIGHT OF WAY LINE
(BEING A CURVE CONVEX SQUTHEASTERLY HAVING A RADIUS OF 441.70 FEET) TO THE INTERSECTION WIT
A LINE DRAWN AT RIGHT ANGLES TO THE WEST LINE OF THE EAST 33 FEET OF THE WEST 1/2 AFORESAID pet
AND PASSING THROUGH THE MQST NORTHERLY SQUTHEAST CORNER OF AN EXISTING BRICK BUILDING, SAID
CORNER BEING 19.40 FEET WEST OF SAID WEST LINE (AS MEASURED ON SAID RIGHT ANGLE LINE);
THENCE WEST ON SAID RIGHT ANGLE LINE, 19.40 FEET TO SAID MOST NORTHERLY SOUTHEAST CORNER OF
SAID BRICK BUILDING; THENCE SOUTHWESTERLY ALONG THE SOUTHEAST FACE OF SAID BRICK BUILDING
71.55 FEET TO THE MOST EASTERLY SOUTH CORNER OF SAID BRICK BUILDING (SAID SOUTH CQRNER BEING
§4.23 FEET WEST OF THE CENTER LINE OF THE EXISTING CHICAGO AND ILLINOIS WESTERN RAILROAD
TRACK) ; THENCE WEST ALONG THE SOUTH FACE OF SAID BRICK BUILDING, 73.65 FEET TO A SOUTH
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CORNER OF SAID BRICK BUILDING; THENCE NORTH ALONG THE MOST EASTERLY WEST FACE COF SAID BRICK
BUILDING 141.30 FEET TO THE MOST NORTHERLY SCUTH FACE OF SAID BRICK BUILDING; THENCE WEST
ALONG SAID MOST NORTHERLY SOUTH FACE, 158,30 FEET THENCE SOUTH 66,50 FEET TO THE PLACE OF

BEGINNING;

PARCEL 2:
THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36,

TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING IN THF LINE 33 FEET WEST OF AND PARALLEL TO THE EAST LINE OF SAID WEST 1/2 (SAID
33 FEET MEASURED ON (IYZ NORTH LINE OF SAID NORTHWEST 1/4) 44.02 FEET SOUTH OF THE NORTH 383
FEET OF SAID NORTHWEST 1,4; THENCE SOUTHWESTERLY ON A CURVED LINE CONVEX SOUTHEAST HAVING A
RADIUS OF 352.226 FEET TC_A POINT ON THE SOUTH LINE OF THE NORTE 506,79 FEET OF THE
NORTHWEST 1/4, 21.20 FEET WEST OF ABOVE MENTIONED LINE WHICH IS 33 FEET WEST OF AND PARALLEL
TO THE EAST LINE OF SAID WEST 1/2 AS MEASURED ON SOUTH LINE OF THE NORTH 506,79 FEET OF SAID
NORTHWEST 1/4; THENCE EAST ON SZID)SOUTH LINE 21.20 FEET; THENCE NORTH ON ABOVE MENTIONED
PARALLEL LINE TO THE POINT OF BESINKING,

EXCEPTING FROM DESCRIBED TRACT THAT TART LYING NORTHEASTERLY OF FOLLOWING DESCRIBED LINE:
BEGINNING ON THE SOUTH LINE OF THE NOTTH 283 FEET OF SAID NORTHWEST 1/4, 79.72 FEET WEST OF
ABOVE MENTIONED PARALLEL LINE AS MEASURED Gil SAID SOUTH LINE; THENCE SOUTHEASTERLY ON THE
ARC OF A CIRCLE CONVEX NORTHEAST HAVING A RADIUS OF 232.27 FEET A DISTANCE OF 149,60 FEET TO
A POINT ON ABOVE MENTIONED PARALLEL LINE 121,79 FEET; SOUTH OF THE SOUTH LINE OF NORTH 383
FEET OF SAID NORTHWEST 1/4 AS MEASURED ON ABOVE MENTIONED PARALLEL LINE;

PARCEL 3:

THAT PART OF THE WEST 14 FEET OF A STRIF OF LANL LYING WEST OF AND ADJOINING LOT D
COLLATERAL CHANNEL OF SANITARY DISTRICT TRUSTEES SUBDIVISION OF THE RIGHT OF WAY FROM NORTH
AND SOUTH CENTER LINE OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, TO WILL COUNTY LINE, LYING NORTHERLY ©F A LINE RUNNING FROM A POINT ON
THE WEST LINE OF SAID STRIP, 177.93 FEET NORTH OF THE EAST XN WEST CENTER LINE OF THE
NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 39 NORTH, RANGE 13, EAST' OF THE THIRD PRINCIPAL
MERIDIAN, TO A POINT ON THE EAST LINE OF SAID LOT 19, 253.96 FES" NORTH OF SAID EAST AND
WEST CENTER LINE,

EXCEPTING FROM AFORESAID DESCRIBED 14 FOOT STRIP, THE STREET AND TiAT PART WHICH LIES NORTH
OF THE SOUTH LINE OF THE NORTH 506.79 FEET OF THE NORTHWEST 1/4 OF THE NURTHWEST 1/4 OF SAID

SECTION 36; £
PARCEL 4: pok
THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 3§, &
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: Eﬁ
~

BEGINNING AT R POINT 63.60 FEET NORTH AND 33 FEET EAST OF THE SOUTHWEST CORNER OF EAID
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36 AFORESAID (SAID POINT OF BEGINNING BEING Iéﬁ
THE EAST LINE OF SOUTH KEDZIE AVENUE WHERE SAID LINE INTERSECTS THE NORTH LINE OF THE RIGHTP‘
OF WAY OF THE CHICAGQ AND ILLNCIS WESTERN RAILROAD),; THENCE NORTH ALONG THE EAST LINE OF
SOUTH KEDZIE RVENUE 200 FEET; THENCE EAST AT RIGHT ANGLES TO THE EAST LINE OF SOUTH KEDZIE
AVENUE, A DISTANCE OF 430 FEET; THENCE NORTHEASTERLY A DISTANCE OF 176.76 FEET TO A PQINT OF
INTERSECTION OF THE WESTERLY LINE OF CHICRGO AND ILLINOIS WESTERN RAILROAD RIGHT OF WAY WITH
A LINE DRAWN AT RIGHT ANGLES TQ SAID EAST LINE OF SOUTH KEDZIE AVENUE THROUGH A POINT

THEREOF WHICH IS 300 FEET NORTH OF THE POINT OF BEGINNING; THENCE SCQUTHWESTERLY ALONG SAID
WESTERLY AND NORTHERLY LINE OF SAID RIGHT OF WAY TO THE POINT OF BEGINNING;

PARCEL 5:

THAT PART OF THE WEST 1/2 THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
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BEGINNING AT A POINT ON THE EAST LINE OF SOUTH KEDZIE AVENUE 33 FEET EAST OF THE WEST LINE

OF SAID WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 WHICH IS 263.60 FEET NORTH OF THE
SOUTH LINE OF SAID NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36 AND RUNNING THENCE NORTH
ALONG SAID EAST LTNE OF SOUTH KEDZIE AVENUE A DISTANCE OF 100 FEET; THENCE EAST AT RIGHT
ANGLES TO SAID TaAS” LINE OF SOUTH KEDZIE AVENUE TO THE WESTERLY LINE OF THE RIGHT OF WAY OF
THE CHICAGO AND ITLKNIS WESTERN RAILROAD; THENCE SOUTHWESTERLY A DISTANCE OF 176.76 FEET TO
A POINT 430 FEET EAST OF SAID EAST LINE OF SOUTH KEDZIE AVENUE ARD ON A LINE DRAWN AT RIGHT
ANGLES TO SAID EAST LINA-OF SOUTH KEDZIE AVENUE THROUGH THE POINT OF INTERSECTION THEREON
WHICH IS THE POINT OF BRGIMWING OF THIS DESCRIPTION AND THENCE WEST A DISTANCE OF 430 FEET
TO SAID PQINT OF BEGINNING

(EXCEPT THAT PART OF THE WSLT 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36,
TOWNSHIP 39 NORTH, RANGE 12, EASI OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS :

COMMENCING AT A POINT 363.60 FEET NORTH OF AND 33 FEET EAST OF THE SQUTHWEST CORNER OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36 AFORESAID (SAID POINT IN THE EAST LINE OF
SOUTH KEDZIE AVENUE); THENCE EAST AT RIGET ANGLES TO THE EAST LINE OF SOUTH KEDZIE AVENUE
454 FEET FOR A DOINT OF BEGINNING; THENCL CONTINUING EAST 121.75 FEET TO THE WESTERLY RIGHT
OF WAY LINE OF THE CHICAGO AND ILLINOIS RAILROAD; THENCE SOUTHWESTERLY ON SAID WESTERLY
RIGHT OF WAY LINE TO A POINT IN A LINE 5.80 TERT SOUTH OF AND PARALLEL TO THE EAST AND WEST
COURSE HEREINBEFORE DESCRIBED; THENCE WEST ON SATO PARALLEL LINE 119.42 FEET TO A POINT IN A
LINE 454 FEET EAST OF AND PARALLEL TO THE EAST LIWT OF SOUTH KEDZIE AVENUE THENCE NORTH 5.80
FEET TO THE PLACE OF BEGINNING) ;

PARCEL 6:
THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE NCRTRWEST 1/4 OF SECTION 36, TOWNSHIP

39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, PUUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT 363,60 FEET NORTH OF AND 33 FEET EAST OF THE SOUTHWEST CORNER OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 36 (SAID ELZZZ OF BEGINNING BEING IN THE
EAST LINE OF SOUTH KEDZIE AVENUE}; THENCE EAST AT RIGHT ANGLES TO(THE EAST LINE OF SOUTH
KEDZIE AVENUE FOR A DISTANCE OF 330 FEET; THENCE NORTH AT RIGHT AKGLPS. TO THE LAST DESCRIBED
COURSE FOR A DISTANCE OF 82 FEET; THENCE WEST AT RIGHT ANGLES TO THE LJST DESCRIBED COURSE
FOR A DISTANCE OF 117 FEET; THENCE NORTH AT RIGHT ANGLES TO THE LAST DISLRIBED COURSE FOR A
DISTANCE OF 5 FEET; THENCE WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE FOR A DISTANCE
OF 213 FEET TO THE EAST LINE OF SOUTH KEDZIE AVENUE; THENCE SOUTH ON THE ERZT) LINE OF SOUTH a
KEDZIE AVENUE FOR A DISTANCE OF 87 FEET TO THE PLACE OF BEGINNING; -
PARCEL 7: o
THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP{ S
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT 450,60 FEET NORTH AND 33.0 FEET EAST OF THE SOUTHWEST CORNER OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION (SAID POINT BEING IN THE EAST LINE OF
SAID KEDZIE AVENUE); THENCE EAST AT RIGHT ANGLES TO SAID EAST LINE 213 FEET; THERCE SOUTH AP™
RIGHT ANGLES TO THE LAST DESCRIBED COURSE 5.0 FEET; THENCE EAST ON A LINE AT RIGHT ANGLES TO
THE LAST DESCRIBED COURSE 97.0 FEET FOR A PLACE OF BEGINNING; THENCE CONTINUING EAST ON SAID
RIGHT ANGLE LINE 20 FEET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE 82 FEET;
THENCE EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE 124 FEET; THENCE SOUTH AT RIGHT
ANGLES TO THE LAST DESCRIBED COURSE 5.8 FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE 119.42 FEET TO THE NORTHWESTERLY RIGHT OF WAY LINE OF THE CHICAGO AND
ILLINOIS WESTERN RAILROAD; THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY RIGHT OF WAY LINE
(BEING A CURVE CONVEX SOUTHEASTERLY HAVING A RADIUS OF 441.70 FEET) TO THE INTERSECTION WITH
A LINE DRAWN AT RIGHT ANGLES TO THE WEST LINE OF THE EAST 33 FEET OF THE WEST 1/2 AFORESAID
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AND PASSING THROUGH THE MOST NORTHERLY SOUTHEAST CORNER OF AN EXISTIRG BRICK BUILDING, SAID
CORNER BEING 19.40 FEET WEST OF SAID WEST LINE {AS MEASURED ON SAID RIGHT ANGLE LINE);
THENCE WEST ON SAID RIGHT ANGLE LINE, 19.40 FEET TO SAID MOST NORTHERLY SOUTHEAST CORNER OF
SAID BRICK BUILDING; THENCE SOUTHWESTERLY ALONG THE SOUTHEAST FACE OF SAID BRICK BUILDING
71,55 FEET TO THE-J40ST EASTERLY SOUTH CORNWER OF SAID BRICK BUILDING (SARID SOUTH CORNER BEING
54,23 FEET WEST OF TuE CENTER LINE OF THE EXISTING CHICAGO AND ILLINOIS WESTERN RAILROAD
TRACK) ; THENCE WEST ATONG THE SQUTH FACE COF SAID BRICK BUILDING, 73.65 FEET TO A SOUTH
CORNER OF SAID BRICK R2UTLDING; THENCE NORTH ALONG THE MOST EASTERLY WEST FACE OF SAID BRICK
BUILDING 141.30 FEET TQ-THEZ MOST NORTHERLY SOUTH FACE OF SAID BRICK BUILDING,; THENCE WEST

ALONG SAID MOST MORTHERLY GCJTH FACE, 158.30 FEET THENCE SOUTH 56.50 FEET TO THE PLACE QOF
BEGINMING, ALL IN COOK COWILY, ILLINQIS.
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~sNDITICNS, AND PROVISICNS AND LIMITATICONS 0P THR AGREARMENT CATED
WARCH 10, 1919 AND RECCROUED AOGUST 49, 1313 AS OOCTUMENT §60812. 3&TWRAN
SAMUEL . MENDELSON AND CHICAGC AND ILLINOIS WESTERN RAJLRCAD AND TTHERS N
AEGARD TO SWITCH TRACKS AND SWITCH TRACK RIGHTS RUC. AND AS AMENDRD AND
meavAL RIGHTS GRANTED BY INSTRUMENT JATED JULY 28, 1941 AND RRCCRCED 7YX

wcr..uh
16, 1943 AS DOCTMENT 130924795 BRTWERN CHICAGO AND WRSTERN RAILACAD AND

JATERWAY BGARD AND PAPER COMPANY.

| ~ANDITIINS AND RESTRICTICHS CONTAINED N THR AGREDMENT MADE BY IMANTREL M
GYUELSON AND HIS WIFE, WITH COOK CCUNTY PAPRR STOCK CCMPANY, A CCRPGRATI:N
SATEL-CUNR 30, 1921 AND RECORDED JULY 121, L1921 AS DOCTMENT 7200860 SRANTING
™0 10 PARTY AN EASEMENT TO CONSTRUCT, AND MAINTAIN UNDRRGROUND PIPES,
~ONDUZTS, PASSAGEWAYS, ETC ACRCIS PARCELS L AMD 2, AMD ALJQ GRANTING SECCND
PARTY. 1% SOCCEISSORS AND ASSICHS, AN RASDOINT TO CONITRUCT, MAINTAIN AND
SPERATE A RATLPCAD SWITCH TRACK OVER SAID PARCELA 1 AND 2 AT A PLACE THIRBIN
SESCRIBED ALSO SANPTING TO SECOND PARTY AN RASEMENT TO PASS AMD RRPAIS WITH
BUSES, CARTS, AUICAOBILES, ETC., OVER CIRTAIN PORTICHS OF THE SAID LAND
*HERBIN DESCRIBED ALL OF SAID RASKMENTS SUBJRCT TO THE CCNDITIONS AND
AESTRICTIONS SET FORTH IN SAID AGRRRMINT.
(AFFECTS PARCILS 1 AND 4/

. EASDMENWT OVER THAT PORTION OF 1 WEST L4 FERT OF TME WORTH 906 FIET OF LOT
19 I¥ PARCEL 3 FOR MAINTENANCT C2 SWITCH TRACKS AS CONTAINED IN THR GRANT
FROM MATIRMAY BOARD AND PAPER CONVANY TO CHICAGS AMD ILLINOIS WESTERN
RAILROAD COMPANY, DATED JULY 238, 15744 NXD ABCORDED JUBR 16, 1943 AS DOCUMENT
13492478,

(AJFECTS TER NORTH 199.21 FEST OF PAREL V)

. ATTENTION I3 DIRECTED 10 THR FACT THAT THR 7CSLIC RECORDS DO NOT SHOW ANY
MEANS OF INGRESS OR BGRRSS TO OR PROM THE LAND 3D, BY RRASON THERECP, THIS
COMOTMENT ARD OOUR POLICY, IF ARD WHEN ISSURD, S1KCLD ¥OT BB CONSTRUXD AS
INSURING AGAINST ANY LOSS OR DAMAGE BY REASOR OF LATX OF ACCESS TO AND PROM
THE LAND.

(AFVECTS PARCEL 3},

. GRANT BY NI IETVWEEN CNICAQO AND ILLINOIS WESTEIRN RAILRMOAD & ORPORATION &€
ILLINOIS AND VATENWAY JGARD AND PAPER COMPANY, A CORPORATION OF ILLINOIS,
DATED JULY 20, 1941 AND RECORDED JUNE 10, 194) AS DOCTMENT 13092473 FOR
SWITCH TRACK IN PERPETUITY AND RASEMENT RELATING THERETO, AXD ALL T™MX
COVERANTS AJD AGRERMENTS THERECH .

(APFECTS PARCEL 4).

. ENCROACHMENTS OF THE CHAIN LINK FENCE LOCATED MIiINLY ON THE LAND CVER AND
ONTO THE LAKD RASTERLY AND ADJOINING AND NORTHERLY AND ADJOINING BY VARICUS
AMOUNTS, AND THE ENCROACHMENT OF THE CONCRETS SLAB OVER TANKS COVRR AND CNTO
LAND SOUTH AND ADJOINING AY 0.25 PEET, AND THE COMCRETE DOCK OVER AND ONTO
THR LAND SOUTHEASTERLY AND ADJOINING 3Y AN UNDISCLOSED AMCUNT, ALL AS
DISCLOSED BY SURVEY MADR BY GREMLEY & BIRDRROGUON, INC., DATED OCTUBER 24,

1991, NO, 31497
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