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NON-DISTURBANCE, ATTORMNMENT AND SUBORDINATION AGREEMENT

TRAK CORPORATION d/b/a TRAK AUTO CORPORATION 1
("Lessee") is about to execute a Lease ("Lease") with

&gmckgnbhﬁ. \ ¥ ("Lessor"), of the demised premises
("demised premises") described in Schedule "A" attached hereto.
Bank of Montreal ("Mortgagee"”) has caused to be recorded a
mortgade on (e dnbig 3 . 194], as Instrument No.H4 |«J¢Q>J Zoin
official records ct the Coung¢ of Cook, State of Illinoig, on
said demis=d premises (the "Mortgage"}. Lessee and Mortgage
desire heizoy to establish certain rights, safequards,
obligations <nd priorities with respect to their respective
interest by weairs of the following Non-Disturbance, Attornment
and Subordination Agreement.
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NOW THEREFCPL, the parties hereto covenant and agree as
follows:

1. Provided the (case is in full force and effect and
there are no defaults thereurder after the expiration of any
applicable cure periods, theu:

{a) The right of possession of Lessee to the
demiged premises pursuant totie terms of the Lease
ghall not be affected or distuibed by the Mortgagee in
the exercise of any of its rights under the Mortgage or

the Note secured thereby.

(b} Provided Lessee complies with this Agreement,
in the event the Mortgagee, or any othel prrson
acquires title to the demised premises purpeant to the
exercise of any remedy provided for in the Mortgage or
under the law of the state in which the demiscd
premises are located, the Lease shall not be teminated
or affected by said foreclosure or sale resulting. {rom
any such proceeding, and the Mortgagee hereby covenarcs
that any sale by it of the demised premises pursuant -t«
the exercise of any rights and remedies under the
Mortgage, or otherwise, shall be made subject to the
l.ease and the rights of the Lessee thereunder, and the
Lessee covenants and agrees to attorn to the Mortgagee
or such person as its new Lessor, and the Lease shall
continue in full force and effect as a direct lease
between Lessee and Mortgagee, or such other person upcn
all the terms, covenants, conditions and agreements set
forth in the Lease between Lessee and Lessor. However,
in no event shall Mortgagee or such other person be:

(i) Liable for act or omission of the Lessor;
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(ii) Bound by any payment of rent made by the
Lesgsee to the Lessor more than thirty (30) days prior
to the due date; or

{iii) Subject teo any offset which shall theretofore
have accrued to Lessee against Lessor provided that
Mortgagee shall be subject to offsets for overpaid
common area maintenance charges and taxes if such
maintenance charges and taxes are being held by the

Pani; or

{iv) Bound by any modification of the Lease to
which it _has not consented.

Potwithstanding the foregoing, the rights and
obligations of Lesgsee and the Mortgagee, respectively,
upon such attecnment shall, to the extent of the then
remaining balance of the term of the Lease, including
any renewals or eytensions thereof, be the same as now
set forth in the Lease and by this reference, the Lease
is incorporated hereivr as a part of this agreenent,

2. Any provision of this Agreement to the contrary
notwithstanding, Mortgagee shall have no obligation, or incur any
liability, with respect to the erc:c:ion any completion of any
improvements for Lessee's use and occupancy, provided that Lessee
may terminate the Lease if Mortgagee ‘elects not to complete such

improvements.

3. If Mortgagee elects to accept from the then
Mortgagor a deed in lieu of foreclosure, Lessre's right to
receive or set off any monies or obligations cwid or to be .
performed by the then landlord shall not be enfcrreable ;;
thereafter against Mortgagee or any subseguent owne:' provided :
that Mortgagee shall be subject to offsets for overpala common g;
area maintenance charges and taxes if such maintenance zbarges ¢
and taxes are being held by the Bank, N7

of a material default N

4. Lessee/from and after the date hereof shall sendia =l

copy of any nctice/eewebabewemt under the Lease to Mortgagee at
the same time such notice or statement ls sent to the Lessor

under the Lease.

5. Lessee hereby agrees that from and after the date
hereof in the event of any act or omission by Lessor under the
Lease (other than any such act or omission which is not capable
of being remedied by Lessor under the Lease within a reasonable
period) which would give Lessee the right, either immediately or
after the lapse of the period of time, to terminate the Lease, or
to claim a partial or totel eviction, Lessee will not exercisge
any such right {i) until it has given written notice of such act
or omigsion to the Mortgagee by delivering such notice of such
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act or omission, by registered mail, return receipt requested,
addresgsed to Mortgagee, at 115 §. lLaSalle Street, Chicago,
Illinois 60603 {(Attention: Real Estate Department), or at the
last address of Mortgagee furnished tc Lessee in writing and (ii)
until a reasonable period of remedying such act or omission shall
have elapsed following such giving of notice and following the
time when Mortgagee shall have become entitled under the Mortgage
to remedy the same; provided, Mortgagee, at its option shall,
following the giving of such notice, have elected to commence and
conticuiz to remedy such act or omission or to cause the same to

be remedied.

6. The Lease shall be subject and subordinate to the
lien of the(Mortgage and to all the terms, conditions and
provisions thereaf, to all advances made or to be made
thereunder, and to any renewals, extensions, moditfications or
replacements thereot, not inconsistent with Paragraph 1 of this
agreement provided tuat Mortgagee conplies with the terms of this

Agreement.

7. The Foregoivg provisions shall be self operative
and effective without the cracution of any further instruments on
the part of either party herato.

8. This agreement may not ve modified other than by an

agreement in writing signed by the rarties hereto or by their
respective successors in interest,

9. This agreement shall inure to-the benefit of and be
binding upon the parties hereto and their successors and assigns.

10, This agreement shall take effect uwcon its execution
by all of the parties hereto, and upon the full execution of the

Lease.

LEFILIT6
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IN WITNESS WHEREOF, the parties hereto have caused this

agreement to be duly executed this 3k, day of = .?i;.,.,,: LA '

1991,

BANK OF MONTREAL

7,

MORTGAGEE

TRAK CORPORATION
d/b/a TRAK AUTO CORPORATION I

Plogident

LESSEE

RUST
1414 10A106-09
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STATE OF ILLINOIS )

COUNTY OF COOK }

h‘hmu_“_MﬂJ_ a Notary Public in and for
said County, in the State a ores ¥d, do hereby certity

that (yviv 1o u,rgff' of Bank of Montreal, a
Canadlaﬁ rhartered bank,ﬂgﬁéugster onally known to me to be the
game petrson whose name is subscribed to the foregoing instrument
as such [y /) 1y 1+ appeared before me this day in person
and acknowlenaed that he signed and delivered the said instrument
as his own fres and voluntary act and as the free and voluntary

act and deed of faid corporation for the uses and purposes
therein set forun.

Given under my-hand and notarial seal, this %4} day
Of o N e 1995-

j} FLAAA 2 (g d/l{ ig“qui .

notary Public

rwﬁg;?diuﬂn LA}}FHJU
OPFICIAL SEAL {Type.or Print Name) J
PAUREEN 1Y. TUNNEY
NOTARY PURLIC STAYE OF LLINON
MY COMMISENN ETP. DEC J.199%

{SEAL)

Commission Expires:
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STATE QF MARYLAND }
COUNTY OF ANNE ARUNDEL

On thlﬁ:{f day ofvi.f }/l 199/, before me, Jane S, Van Fleet,
a Notary Public in and”fdr said county and state, personally appeared
R. Keith Gicen, known to me to be the President of Trak Corporation,
d/b/a Trak Avto Corporation I, the corporation that executed the
within instrument, known tc me to be the person who executed the
within instruwent; on behalf of the corporation herein named, and
acknowledged to me- that such corporation executed the same.

IN WITNESS WHEREZOF. I have hereunto set my hand and affixed my
official seal the day (aa? year in this certificate Ffirst above

written.
( L/
S Aoh 0t

Nutaty Public in and for said
County and State

My comwission expires April 1, 1995

o
¢
w
&
a
.,.}




UNOFFICIAL COPY,

J

STATE OF ILLINOIS |}
S8

COUNTY OF C O QO K )

Liviie o KARCHERT
I, + a Notary Public, in and

for said County, in the State aforesaid, do hereby certify

that J. o ' VICE  President of Amerjcan
AnlLa b dlrese

Natlranl Bank and Trust Company of Chicago, and ,
nae Secretary of said Bank, who are personally known to me
to be tlie) same persons whose names are subscribed to the
foregoino/ instrument as such __ vy President and b
Secretary, respectively, appeared before me this day iIn person
and acknowlecgsd that they signed and delivered the said
instrument as thoir own free and voluntary act and as the free
and voluntary act of said Bank, as Trustee of Trust Number
109406-0% as aforesaid, for the uses and purpcses therein set
farth; and the said _ .t Secretary then and there
acknowledged that ;~&3, custodian of the corporate seal of said
Bank, did affix the ¢ corpzrate seal of said Bank to said
instrument as free and ¥oluntary act and as the free and
voluntary act of said Bank &s Trustee as aforesaid, for the uses

and purposes therein set forth.

GIVEN under my hand and (nutarial seal this QC{ C&aﬂgﬁf
., 1991.

o BT PR
PPy S P s e ' )

B '

A ,
fHD:i{:r- ."' ' . l' é .y /j/f‘%,r e 4
by e , Notary rrolic
[P P

$15 50
RS i Ub

(SEAL) L NITET RSN 10
LONBN G E e G A & BEHEETT

My Commission Expires:
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SCHEDULE I
LEGAL DESCRIPTION

THAT PART OF THE EAST 204,231 FEET OF THE SOUTI t/2 OF THE SOUTI EAST
T/4 OF SECTION 35, TOWNSHIP 28 HOWTH, RANGE 13, KAST OF TIE THIRD
PRINGIDAL HERTDTAN, BESCHRIDED AS PODLLOWS:

REGINNING AT TIE SOUTE DAST CORNER O SATE SOUVH EANT /6 OF TEETION
15 CTHERCE SOUTH o DEGREES, 91 FEENLIERS, onr GUUORRS WEST ALUNG T
COITECLINE OF SATD SOl CALT UG G4 00 PRIT D CTHENCE NORTH b))
DEGREESS0A MINUTES, 27 SECONDS FAST ALONG & LENE PARALLEL WiTH e
LAST LING OF SALD SOUTIE LASTY 174, 219,00 PERT, THERGE NORTY 00

NEGREES, 00 MMCTES, 00 SECOMDS BAST, 272 4K FEET, THENCE NORTI 0f
NEGRERS . 00 HINDTES, 00 SECONDS FAST, 48,00 FEET, THENGE NOKTH 10
DEGREES . 00 MINGTLS 00 SECONDS LAST, #7120 FEET TN TUE BAST LINE OF
SATI SOUTI BAST 1 /60 AHENCE SOUTH 00 DECGREES. D6 DINUTES, 27 SECUNDS
NEST, 143,00 FEET TO TUE-TQINT OF BEGINNING, EXCEPTING THEREFRON FHOSE
PARTS TAKEN FOR JTGHWAY "NURPOSE N REIRDE AVERUE AN H2TI STREET, ALL
IN CGOK COUNTY, [LiLINOIS,

PN 12-3D -42| 037 -0000

Frddress: North west wrner, §4 Sicer 4 Kodz e Avenue
Chicago




