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MORTGAGE

THIS MORTGAGE, made November 25, 1991, by and
between First American Bank, not personally, but solely as
Trustee under Trust Agreement, dated November 25, 1991 and
known as Trust No. 8-91-106 (hereinafter referred to as
"Mortgagor"), and First American Bank, an Illinois banking
corporation (hereinafter referred to as "Mortgagee");

WITNESSETH:

YHEREAS, Terrace Properties, Inc. (the "Borrower")
fs justly 4Andebted to Mortgagee In the princlpal sum of One
Million and WN¢ /100 Dollars ($1,000,000.00), evidenced by the
certain Note 0f/rven date herewith (the "Note"), made by the
Borrower pursuart to the Loan and Security Apreement, dated
November 25, 1991, bVetwecen the Borrower and Mortgagee (the
"Loan Agrecment"), snd_made payable to the order of and
delivered to Mortgagel>, 'in and by which Note the Borrower
promised to pay the prigicipal sum and interest as set forth in
the Note in installments as provided in the Note, with a final
maturity date occurring onsitav 1, 1993 {(or carlier as so
provided in the Note); and

WHEREAS, Lindy D. Thowan, Sr., as beneficiary of
Mortgagor, has directed Mortpapgor+ts, execute and deliver this
Mortgage;

NOW, THEREFORE, the Mortpagor/ to secure the payment
of the princelipal sum of money and the Invterest and other
charges and income due tn accordance with The terms,
provisions and limitations of this Mortpape, ke Note (and all
extensions, renewals, refinancings, modlficatioqs, amendments,
and replacements thereof), and the Loan Agreement and the
performance of the covenants and agreements hereia sentalined
by Mortgagor to be performed, and the performance ol chie
covenants and agreements contained in the lLoan Agreemeny to be
performed by the Borrower, and also in consideration o1 the
sum of One Dollar ($1.00) in hand paid, the receipt of which
is hereby acknowledged, does by thesc presents MORTGAGE and

THIS INSTRUMENT WAS PREPARED PERMANENT INDEX NUMBER(S):
BY AND AFTER RECORDING

RETURN TO: 08-23-300-016

James Berton, Esq.

First Amervican Bank STREET ADDRESS:

974% Busse Road 2300 Oakton

Elk Grove Village, 1L 6000/ Arlington Heipghts, 1L

E@gﬂen o e




. UNOFFICIAL CQPRPY :

(2)

CONVEY unto Mortgagee, its successors and assipgns, the real
estate described on Exhibit A attached hereto and all of its
estate, right, title and Interest therein, situated, lying and
being in the City of Arlington Heights, County of Cook, and
State of Illinois, which, with the property hareinafrer
described, {s referred to hereln as the "Premlses™;

TOCETHER with all fmprovements, tenements, ecase-
ments . rixtures, and appurtenances thereto belonging, and all
rents, jasues, profits and monies for so long and during all
such times as Mortgagor mavy be entitled thereto (which are
pledged prliimarily and on a parity with the real estate and not
sccondarilyviy dncluding. without limiting the forepoing, if
and to the extsut owned by Mortgapgor or the Borrower: (a) all
fixtures, fiteings, turnishings, appliances, apparatus,
cquipment and machiinevy including, without limftation, all pas
and electric fixturds, radiators, heaters, engines and
machinery, boilers, ranpges, ovens, elevators and motors,
bathtubs, slnks, water losets, basins, plpes, faucets and
other alr-conditioning, #lTumbing and heating fixtures,
mirrors, mantles, refripeviting plants, refriperators,
iceboxes, dishwashers, carpering, furniture, laundrv equip-
ment, cooking apparatus and appurtenances, and all building
material, supplics and cquipment mow or hercafter delivered to
the Premises and intended to be Wastalled therein; all other
fixtures and personal property of voitever kind and nature at
present contained in or hereafter piased in any building
standing on the Premises; such other poods, equipment,
chattels and personal property as are usually turnished by
landlords in letting other premises of thbvcharacter of the
Premises: and all rencwals or replacements ‘thercof or articles
{n substitution thereof: and all proceeds ana pwofits thereof
and all of the estate, vightr, title and interest »f the
Mortgagor in and to all property of any nature whatsocever, now
or hereafter situated on the Premises or intended to'be used

in connection with the operation thereof; (b)) all ofsthe ’

vight, title and interest of Mortgagor or the Borvower i and p
to any fixtures or personal property subject to a lease o p!
agreement, conditional sale agreement, chattel mortgage, or (R

security apreement, and all deposits made thereon or therefor, &}
together with the beneftit of any payments now or hereafter "
made thereon; (c¢) all leases and use agreements of machinery,
equipment and other personal property of Mortgagor or the
Borrower in the categories hereinabove set forth, under which
Mortgagor is the lessee of, or entitled to use, such iltems;
(d) all rents, income, profits, revenues, receipts, leases,
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tenancies, licenses or other use apgrecments or arrangements
now existing or hercafter created of the Premises or auny part
thereof including any busincss conducted thereon) with the
right to receive and apply the same to indebtedness due
Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be required to do so; (e) all
judgments, awards of damages and settlements hereafter made as
a result of or in lieu of any taking of the Premises of any
part thercof or interest therein under the power of eminent
domain, “or for any damage (whether caused by such taking or
otherwise) to the Premlses or the improvements thereon or any
part ther<ol or interest therein, including any award for
change of graede of streets; (f) all proceeds of the
conversion, voluntary or involuntary of any of the forepoing
fnto cash or igatdated clalme; (p) any montes on deposirn for
the payment of real estate taxes or specltal assessments
agalnst the Premises or tor the payment of premiums on
policies of fire and(oether hazard Insurance covering the
collateral described iwervunder or the Premises, and all
proceeds paid for damagc¢ doune to the collateral described
hereunder ovr the Premises ~and (h) all substitutions,
replacements, additions and preceeds, including insurance and
condemnation award proceeds, «of.any of the foregoing property;
it being understood that the enuperation of any specific
articles of property shall in no-wayv exclude or be held to
exclude any items of property not specifically mentioned. All
of the land, estate and property hercfnabove described, real,
personal and mixed, whether affixed or jannexed or not (except
where otherwlse herelnaboeve specified) and _all rights hereby
conveyed and mortgaged arc intended so tolbi. as a unit and ave
hereby understood, agreed and declavred to form a part and
parcel of the real estate and to be appropriated to the use of
the real estate, and shall be for the purposes-of this
Mortgage deemed to be real estate and conveyed ard nortpaped
hereby. As to any of the property aforesaild which
(notwithstanding the aforesald declaration and agreecusat) doces
not so form a part and parcel of the real estate, this
Mortgage is hereby deemed to be, as well, a security agrccmenéﬁ
under the Uniform Commercial Code in effect {n the
jurisdiction in which the Premises are located (herefnafter
referred to as the "UCC")Y for the purpese of creatling i
securfity interest in such property, which Mortgapor hereby
grants to Mortgagece as Secured Party (as defined in the UCC),
securing the indebtedness and obligations of Mortgapgor and/or
Borrower, and Mortgagee shall have in addition to its riphts
and remedies herveunder all riphts and remedies of a Sccured
Party under the UCC.  As to above personal property which the
UCC classitices as fixtures, this instrument shall constitute a
fixture filing and financing statement under the UCC,

66622931
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Mortgagor covenants (a) that it is lawfully seized
of the Premises, (b) that the same are subject only to (1) the
liens, encumbrances, counditions, restrictions, easements,
leases, and other matters, riphts or Interests disclosed in
Schedule B (or an equivalent section or portion) of the
mortgage loan title insurance policy delivered to Mortgagee,
and (ii) matters disclosed in writing by Mortgagor to
Mortgayee, and (c) that it has good right, full power and
lawful ‘wuthority to convey and mortgage the same and that it
will fcdrever defend the Premises and the quiet and peaceful
possessidn of the same against the lawful claims of all

persons whamsaever,

TO HAVE AND TO HOLD the Premises unto the Mortgagee,
its successors and assigns, forever, for the purposes and uses

herein set forth.

IT 1S EURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenancé,~Repalr and Restoration of Im-
provements, Payment of Prior/Liens. Mortgagor shall
(a) promptly repalr, restore.or.rebuild any buildings or
improvements now or hercafter ‘aisthe Premises which may hecome
damaged or be destroycd; (bh) kecp the Premises in good
condition and repair, without wasts “and free from mechanics’
liens or other llens or claims for lien not expressly subor-
dinated to the lien hercof (except for mechanics’ liens being
contested in good faith and as to which-adequate reserves have
heen set aside in conformity with generalily accepted
accounting principles consistently maintaines by the Borrow-
er); (c) pay when due any indebtedness which 'may be secured by
a lien or charge on the Premises superior to tive lien hereof
and upon request exhihit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) compiece within
a reasonable time all public improvements and any huilding or
buildings now or at any time in process of constructicipfupon
the Premises: (e¢) comply with all requirements of law,
municipal ordinances, or restrictions of record with respect
to the Premises and the use thereof; (f) make alterations fin
the Premises only in accordance with plans and specifications
duly approved by Mortgagee; (g) suffer or permit no change in
the general nature of the occupancy of the Premises, without
Mortgageec's written consent: (h) initiate or acquiesce in no
zoning variation or reclassification, without Mortgagee's
written consent; (i) pav the fndebtedness secured hereby when
due according to the terms hereof or of the Loan Agreement and

the Note.

2. Payment of Taxes. Mortgagor shall pav, bezore

<

any penalty attaches (except to the extent diligerntly con-

LE3T6

-
>

66¢




' UNOFFICIAL CQPY

(5)

tested in good faith by appropriate proceedings and provided
proper reserves are established on the hooks of the Borrower),
all general taxes, and shall pay speclal taxes, spectlal
assessments, water charges, sewer service charpes, and other
charges against the Premises when due, and shall furnish to
Mortgagee paid tax receipts within sixty (60) days after the
final due date of such taxes. Mortgagee reserves the right to
require Mortgagor to make monthly deposits into an escrow
account established and controlled by Mortgagee for the
payment of taxes under terms and in an amount satisfactory to
Mortgagen..

3 Insurance. Mortgagor shall cause all bhuildings
and Improvewents now or hercafter situated on the Premises to
be insured agodnst loss or damage by fire and such other
hazards as may berequested frowm time to time by Mortpagec,
including, but not’ limited to, hazards ordinarily insurecd
against by other conpanies similarly situated in operating
like businesses and properties, and including camprehensive
public liability insuragdcr_ as required by Mortpagee and tlood
fnsurance it the Premiscstds within an area designated by any
povernment agency as a flood sk area. All policies of
insurance to be furnished heresnder shall be in forms,
companies and amounts satisfactory to Mortgagee, with
mortgagee clauses attached to atl policies in favor of and in
form satisfactory to Mortgagee, inCluding a provision
requiring that the coverape evidenced thereby shall not be
terminated or materially modified withbut thirty (30) days'’
prier written notice to Mortgagee. Witheut Iimiting the
gencrality ot the forcpoing, property and_Cssnalty insurance
shall be in amounts and forms insuring the #5411 replacement
cost of ftixed assets of the Borrower. All polivies shall name
Mortgagee as an additional insured and as loss poyee.
Mortgagor shall deliver all policies, including additional and
rencwal policics, to Mortgagee, and, in the case of ‘irsurance
about to expire, shall deliver renewal policies not “I¢es than
ten (10) davs prior to their respective dates of expiration.
Mortgagor shall not take out scparate insurance concurrent in
Form or contributing in the event of loss with that required

to be maintained hereunder unless Mortgagee is included &
thereon under a standard mortgagee clause acceptable to pb
Mortgagee. Mortgagor shall immediately notify Mortgagee >
whenever any such scparate insurance is taken out and shall o
promptly deliver to Mortgagee the policy or policies ot such &)
insurance. QE
=
4. Adjustwent of lLosses With Insurer and Applica- <

tion of Proceeds of Insurance. In case of loss or damage by

fire or other casualty, Mortpagee Is authorized to (a) settle
and adjust any claim under insurance policies which insure
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against such risks, or (b) allow Mortgagor to agree with the
insurance company or companles on the amount to be paid in
regard to such loss. In cither case, Mortgagee is authorized
to collect and issue a recelipt for any such insurance money.
At the option of Mortpgagece, such insurance proceeds may be
applied in reduction of the fndebteduness secured hereby,
whether duec or not, or may be held by Mortgagee and used to
reimburse Mortgagor for the cost of the rebuilding or resto-
raticn _of bulldings or improvements on the Premises. Irve-
spective of whether such insurance proceeds are used to
relmburie Mortgagor for the cost of sald rebullding or
restoratiorn _or not, and ifrrespective of whether such insurance
proceeds are nr are not adequate for such purpose, the
buildings and aaprovements shall be so restored or rebuilt so
as to be of at/least equal value and substantially the same
character as pricr/ro such damape or destruction. 1f the cost
of rebuilding, vepaiving or restoring the building and
improvements can reasonably exceed the sum of TWENTY-FIVE
THOUSAND AND 007100 DOLLARS ($25,000.00), then Mortgagor shall
obtain Mortgapgee's approval-of plans and specifications for
such work hefore such work shall be commenced. In any case,
where the insurance proceeds/ane made available for rebuilding
and restotration, such proceeda shall be disbursed in the
manner and under the conditions rhat Mortgagee may require and
upon Mortgagee being furnished witihsatisfactory evidence of
the estimated cost of completion thercof and with architect’s
certificates, waivers of lien, contractor's and
subcontractors’ sworn statements and other evidence of cost
and pavments so that Mortgagee can veriiy/rhat the amounts
disbursed from time to time are represented by completed and
in place work and that the work is free and clear of
mechanics’ lien clalms. [If the estimated cost ©f completion
exceeds the amount of the insurance proceeds available,
Mortgagor immediately shall, on written demand of Mortpagec,
deposit with Mortgagee in cash the amount of such estimated
excess cost. No payment made prior to the final completion of
the work shall exceed ninety pervcent (90%Z) of the value of the
work performed from time to time, and at all times the
undisbursed balance of the proceeds remaining in the hands of
the disbursing party shall be at least sufficient to pay for

the cost of completion of the work frec and cleavr of liens. 9o
Any surplus which may remain out of the insurance procecds pa
after paywent of the cost of bullding or restoration shall, at o
the option of Mortgagee, be applied on account of the indobted-cé
ness securcd hereby or bhe paid to any party entitled thereto, :5
without interest. 2

0o

5. Condemnatlon. Mortgagor hereby assigns,

transfers and sets over unto Mortgagee the entire proceeds of
anv award or any clatwm for damages for any of the Premises
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taken or damaged under the power of eminent domain or by
condemnation. Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the indebtedness secured
hereby, whether due or not, or make the procecds available for
restoration or rebuilding of the Premises. Irrespective of
whether such proceeds are made available for restoration or
rebuilding, and irrespective of whether such proceeds are
adequate tor such purpose, the buildings and improvements
shall be restored or rebuilt in accordance with plans and
specifications to be submitted to and approved by Mortgagee.
In the event said proceeds are made available for rebuilding
or restoratton, the proceeds of the award shall be disbursed
fn the mannersand under the conditlons that Mortpagee may
require and paid out in the same manner as provided in

Section 4 hereof for the pavment of fnsurance proceeds toward
the cost of rebuildfag or restoration. In such event, {f the
estimated cost to complete rebuilding or restoration excecds
the proceeds of the tondemnation awards, Mortgagor immediately
shall, on written demad of Mortgagee, depostt with Mortgapee
in cash the amount of such ‘excess cost. Any surplus which may
remaln out of any such award after payment of such cost of
building or restoration shald,lat the option of Mortgagee, be
applied on account of the {ndebtedness secured hereby or be
pald to anv party entfitled thevrede, without interest,

6. Effect of Extensions/cf Time. 1f the payment
of the indebtedness securcd hereby i any part thereof is
extended or varied or {f any part of aly ‘security for the
payment of the indebtedness scceured herebyis released or
additional security is taken, all persons-nsw or at any time
hereafter liable therefor, or interested in/the Premises,
shall be held to assent to such extension, var{ation, or
taking of additional security or release, and theiw liabilicy
and the lien and all provisions of this Mortgage shnll
continue in full force, the right of recourse agalnst.-"all such
persons being expressly rvescrved by Mortgagee, notwitnstranding
swch extension, variation, taking of additlonal securitcy or
release.

7. Effect of Chanpes in laws Reparding Taxation.
[n the eveut of the enactment after this date of any law of
the state in which the Premises is located deducting from the
value of the land for the purpose of taxation any lien
thereon, or Imposing upon Mortgagee the pavment of the whole
or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any
way the laws relating to the taxation of mortgapges or debts
secured bv mortgages or Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage or the fndebtedness secured herebv or the holders

6E6ELEQTE
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thereof, then, and in any event, Mortgagor, upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor, provided, however, that 1f in the opinion
of counsel for Mortgagee (a) it might be unlawful to require
Mortgagor to make such payment or (b) the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted by law, then and in such event,
Mortgagee may elect, by notice in writing given to Mortgagor,
to declare all of the ftudebtedness secured hereby to be and
become/due and payable oixty (60) days after the giving of
such notlec.

& Mortpage as Security. The proceeds of the loan
secured hereby are to he disbursed by Mortgagee to Mortgagor
and its benefillaries, in accordance with the provisions
contained in thel Lean Agreement. All advances and
indebtedness arisimg . and accruing under the Loan Agreement
from time to time, wheiher or not the total amount thereof may
exceed the face amount af the Note, shall be secured hereby to
the same extent as thouph’ rhe Loan Agreement were fully
incorporated in this Mortpage. 1In the event of any
inconsistencies or conflicts beptween this Mortgage and the
Loan Agreement, the terms of ~tiie Loan Agreement shall povern
and control .

9. Mortgapee's Performance of Defaulted Acts. In
case of default herein, Mortgagee msy, hut need not, make any
payment or perform any act herein requircd of Mortgagor In any
form and manner deemed expedient, and may o~ but need not, make
full or partial payments of principal or ‘interest on prior
encumbrances, if any, and purchase, discharg+  compromise or
settle any tax lien or other prior lien or tir%e or claim
thereof, or redeem from any tax sale or forfeiture affecting
the Premises or consent to any tax or assessment .oi.cure any
default of the Landlord in any leasce of the Premises . All
monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any tax or any lecases of the Premises or to protect
the Premises and the lien of this Mortgage, shall be so much

additional indebtedness seveurcd hereby, and shall become @
fmmediately due and pavable on demand and with interest [
thercon at the rate per annuw applicable under the Note upon gt
and after an Event of Detault under the Loan Agrecement. ¢
Inaction of Mortgagee shall never be considered as a walver of &)
any right accruing to it on account of any default on the part ‘€
of Mortgagor. &;

10, Mortgagee's Reliance on Tax Bills. Mortgagee

in making any payment hereby authorized: (a) relating o




UNOFFICIAL COPY

(9)

taxes and assessments, may do so according te any bill,
statement or estimate procured from the appropriate public
office without {nquiry into the accuracy of such bill,
statement or estimate or into the validity of any tax,
assessment, sale, forfelture, tax lien or title or claim
thereof; or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry
as to the validity or amount of any claim for lien which may

be assevted.

1. Acceleration of Indebtedness in Case of
Default, I' (a) default is made in the due and punctual
payment of Cnho princlpal (or any part(s) therecof) of the Note,
or the Mortgagsv or the Borrower fails to pay, within (10)
days after the fate on which payment therecof is due, any
installment of interest on the Note or any other sum due and
payable under the Loan Agrcement, the Note, or this Mortgapge;
or (b) default shall (belmade in the due observance or perfor-
mance of any other of thy covenants, apgreements or conditions
herein contained, vequitsd ro be kept or performed or obscrved
by Mortgagor or the Borrowdt: or (c¢) default shall be made In
the due observance or perforrance of any of the covenants,
agreements or conditions contained, required to be kept or
observed by Mortgagor or the Bovrower in any other instrument
given at any time to secure the paywent of the Note; or (d) an
Event of Default shall occur under “ths Loan Agreement; or
(e) Mortpagor or the Borrower or anv/guarantor of the
indebtedness secured hereby becomes insolvent or bankrupt or
admits in writing its Inability to pay 1ts-debts as they
mature, or makes an assignment for the benefit of creditors,
or applies for or consents to the appointmeni of a trustce or
receiver for a major portion of its property or business: or
(t) any petition is filed or proceeding is commensed for any
attachment, levy, or seizure of any property of Morczagor orv
the Borrower or any guarantor of the indebtedness subiect to a
lien in favor of Mortgapee: or any judpgment or judgmérntis, writ
or writs, warrant or warvants of attachment, or any sinmijar
process or processes fnoan agpregate amount In excess ot
$25,000.00 shall be entered or filed against Mertgagor or the
Borrower or any guarantor of the indebtedness or against any
property or assets of Mortgagor or the Borrower or any
puarantor of the indebtedness and remains unvacated, unbonded
or unstayed for a period of sixty (60) days; or
(g) bankruptcy, reorganization, arrangement, insolvency or
liquidation proceedings or other procecdings for reliet under
any bankruptcy law or similar law for the relief of debtors is
instituted by or against Mortgapgor or the Borrower orv any
guarantor of the Indebtcdness and, {f instituted apgainst
Mortgagor or the Borrower or any puarantor of the indebtedness
secured herebv, are allowed against Mortgagor or the Rorrower

66620916
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or any guarantor of the indebtedness or are consented to or
are not dismissed within sixty (60) days after such institu-
tion, then and in every such case if default shall be contin-
uing the whole of the indebtedness secured hereby shall, at
once, at the option of Mortgagee, become immediately due and
payable without notice to Mortgagor.

12. Due on Sale -- Due on Fncumbrance. Moartpagee
may al _ts option accelerate the maturity date of the {ndebt.
ecdness cvidenced by the Note, whercupon the whole of the
indebtednsss secured hereby shall at once become immediately
due and pavable (without any cure or grace period), if
Mortgagor snall (whether voluntarily or by operation of law),
without the prior written consent of Mortgagee, sell,
mortgage, cnhcumuer, hypothecate or otherwise transfer the
Premises or any part-thercof, or otherwise cease to own the
Premises, or if the Berrower shall (whether voluntarily or by
operation of law), without the prior written consent of
Mortgagee, sell, mortgag», encumber, hypothecate, or otherwise
transfer the beneficial dnterest In Mortgagor of any portion
thereof, or otherwise ccasy to own the beneficial Interest in
Mortgagor or the full power of direction over Mortpagor.

13, Application of Fands. 1f while any insurance
being held by Mortpapee to

procecds or condemnation awards ardé
reimburse Mortgagor for the cost of webuilding or restoration
of buildings or fmprovements on the "remises, as set forth in
Sections 4 ovr 5 hereof, or while Mortpagor is holding deposits
tor the paveent of taxes, Mortgagee shail he or become
entitled to, and shall accelerate the indebtaeadness secured
hereby, then and In such event, Morvtgagee shall be entitled to
apply all such insurance proceeds and condemnation awards and
deposits then held by it in reduction of the indebtedness
secured hereby, and any excess held by it over the amount of
indebtedness then due shall be returned to Mortgager. or any
party entitled theveto, without fnterest.

14, Foreclosuve; Expense of Litjigation. When the
indebteduess hereby secured, or any part theveof, shall become
due, whether by acceleration or otherwise, Mortpgapee shall
have the right to foreclose the lien of this Mortgage for such
indebtedoness or part thercot . In any ¢ivil action to
foreclase the lien of this Mortgage, there shall be aliowed
and Included as additional indebtedness in the order or
judgment for sale all expenditures and expenses which may be
pald or incurred by or on behalf of Mortgagee for attorneys’
fees, appraiscr’'s fees, outlays for documentary and expert
evidence, stenographers’ charges, publication costs, and costs
(which mav he estimated as to ftems to be cexpended after entry
of the order or judgment) of procuring all such abstracts of
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title, title searches and examinations, title insurance
policies, Torrens certificates, and similar data and
assurances with respect to title as Mortgagee may deem
reasonably necessary efther to prosecute such civil actions or
to evidence to bidders at any sale which may be had pursuuaat
to such order or judgment the true condition of the title to
or the value of the Premises. All expenditures and expenses
of the nature mentioned in this Section, and such expenses and
fees a& may be incurred in the protection of the Premises and
maintenatsce of the lien of this Mortgage, including the fees
of any attnrney employed by Mortgagee in any litigation or
proceeding  affecting this Mortgage, the Note or the Premises,
including probtate, bankruptcy and appellate proceedings, or in
preparations toc, the commencement or defense of any proceeding
or threatened cifvil actions or procecding shall be immediately
due and payable by MNorvtgagor, with interest thereon at the
rate of interest apylicable under the Note upon the occurrence
of an Event of Default under the Loan Agreement, and shall be

secured by this Mortgag:s.

15. Applicationssf Proceeds of Foreclosure Sale.
The proceeds of any foreclosuie sale of the Premises shall bhe
distributed and applfed in the following order of priority:
first, on account of all costs agd expenses {ncident to the
tareclosure proceedings, Including all such {tems as are
mentioned in Sectlon 14 hercof; secaond, all other {tems which
may under the terms hereof or the Loan Apreement constitute
secured indebtedness additional to that/evidenced by the Note,
with interest thereon as provided hereirn-er in the Loan
Agreement; third, all principal and interest .remaining unpaild
on the Note;, and fourth, any overplus to Mortwyarsor, its
successorys or assigns, as thelr riphtys may appeayr.

Lo, Appotuntment of Receiver. Upen, or al_any time
after the filing of a complalnt to foreclose this Mortgapge,
the court in which such complaint is filed may appoint
receiver of the Premises. Such appolintment mav be madae @ither
hetovre or atter sale, without notice, without regard to the
solvency or insolvency of Mortgapor at the time of application
for such receiver and without regard to the then value of the
Premises or whether the same shall be then occupled as a
homestead, and Mortgagee or any holder of the Note may be
appointed as such receiver. Such recelver shall have power to
collect the rents, issues and profits of the Premises during
the pendency of such foreclosure sult and during the full
statutory period of redemption, whether theve bhe redemption or
not, as well as durlng any further times when Mortgapgor,
except for the intervention of such recefver, would be
entitled 0 vollect such rents, [ssues and profits, and all
other powers which mav be necessary or are usual in such cases
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for the protection, possession, control, management and
operation of the Premises during the whole of such period.
The court from time to time may authorize the receiver to
apply the net income In his hands to the payment in whole or
in part of: (a) the indebtedness secured hereby, or by any
judgment or order foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
applicarion is made prior to foreclosure sale;, and (b) the
deficlency in case of a sale and deticlency.

17 Mortgapee's Right of Possession in Case of
Default. Invany case in which under the provisions of this
Mortgage, Mortygagee has a ripht to institute foreclosure
procecdings, whiether before or after the whole {ndebtedness
sccured hereby {s  cdeslarcd to be immediately due, or whether
before or after the {pstitution of legal proceedings to
foreclose the lien héreof or before or after sale thereunder,
forthwith, upon demanda /of Mortpagee, Mortgagor shall surrender
to Mortgagee and Mortgagoc shall be entitled to take actual
possession of the Premise« or any part thereof personally, or
by its agent or attorneys. nsuch cevent Mortgpagee in it
discretion may, in accordance=with law, enter upon and take
and malntain posscesslon of all <y any part of the Premises,
together with all documents, hoowssrecords, papers and
accounts of Mortgagor or the then cwner of the Premises
relating thereto, and mav exclude Mors{gagor, its agents or
servants, wholly therefrom and may as attorney in fact or
agent of Mortgagor, or in its own name as/Mortgapee and under
the powers herein granted, hold, operate, ‘manage and control
the Premises and conduct the business, if anj+ . thercof, either
personally or by its agents, and with full power to use such
measures, legal or equlitable, as in its discretior~or in the
discretion of lts successors or asslgns may be dcemed proper
or necessary to entorce the payment or security of /che avails,
rents, issues, and profits of the Premises, including/actions
for the recovery cof rent, actions in forcible detainer (and
actions in distress for rent, and with full power to:
(a) cancel or terminate any lease or sublcase for any cause or
on any ground which would entitle Mortpgagor to cancel the
same; (b) elect to disaffirm any lease or suhlease which is
then subordinate to the lien hereof; (c) extend or modify any
then existing leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and
beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be
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binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien of this Mortgage and upon the
purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from a foreclosure of this
Mortgage, discharge of the indebtedness secured hercby,
satisfaction of any torec'osure decree, or issuance of any
certificate of sale or deed to any purchaser; (d) make all
necessary or proper repairs, decorating, renewals,
replacrments, alterations, additions, betterments and
improvements to the Premiscs as to it may seem judiclous;

(e) indurse and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof; and
(f) receivevall of such avails, rents, Issues and profits,
hereby grantiag tull powev and authority to exercise each and
cvery of the wvipghts, privileges and powers herein granted at
any and all tlmes hercafter, without prior notice to Mortgagor
provided that Morrgasor shall give subsequent notice thercof.
Mortgagee shall notibe obligated to perform or discharge, nor
does it hereby undertak: to perform or discharpe, any
obligation, duty or 1tabblity under any leases. Mortgapor
shall and does hereby agriv to indemnify and hold Mortpagec
harmless of and from anv and all liabllity, loss, damage, or
expense (including reasonable attornevs’ fees) which Mortgagee
may or might incur under said leases or under or by reason of
the assipgnment thereof and of and from any and all claims and
demands whatsoever which may be asserted against {t by reason
of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, cevenants or agreements
contained in said leases. Should Mortgagsee incur any such
liability, loss or damage, undev said leasces or under or by
reason of the assignment thereof, or [n the defcense of any
claims or demands, the amount thercof, includiag costs,
cxpenses and reasonable attorneys’ fees, shall”bessccured
hereby, and Mortgagor shall relmburse Mortgagee thrrefor
immediately upon demand.

18, Application of lncome Received by Mortpirsec.
Mortgagee, in the exercise of the rights and powers conferred
herein, shall have full power to usc and apply the avails,
rents, issues and protits of the Premises to the payment of or
on account of the following, In such order as Mortgagee may
determine: e

(a) to the pavment of the operating expenses of tif8
Premises, including cost of management, established
claims for damages, if any, and premiums on insurance
hereinabove authorized;

r

! N N A

(bY  to the pavment of taxes and special assessmen
now dte o which omav hereafter become due on the

Premises:
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(¢) to the payment of all repairs, replacements,
alterations, additions, betterments, and improvements of
the Premises and of placing the Premises in such
condltion as will, in the judgment of Mortgagee, make it
readily marketable;

(d) to the payment of any indebtedness secured
hereby or any deticlency which may result from any
fForeclosure salc.

Y3 Rights Cumulative. Each right, power and
remedy hereis conferred upon Mortgagee is cumulative and fn
addition to evory other right, power or remedy, express or
implied, gived now or hercatter existing, at law or in equity,
and each and evdry wight, power and remedy hervein set forth or
otherwise so existUing.mayv be excerclsed from time to time as
often and in such otder as may be deemed expedient by
Mortgagee, and the exc¢rioise or the beginning of the exercise
of one right, power or tceumrdy shall not be a waiver of the
right to exercise at the “same time or thereafter any other
right, power or remedy, and no, delay or omission of the
Mortgagee in the ecxercise of-aay right, power or remedy

accruing hereunder or arising wrierwise shall fmpair any such
right, power or remedy, or be couasirued to be a wailver of any
default or acquiescence thervein,

20. Compliance With I11linodls Mortgape Foreclosure
Law. 1In the event that any provision i{n/this Mortgage shall
be inconsistent with any provision of the illinols Mortgage
Foreclosure Law (Chapter 110, Sections 15-1¥ . ct seq.,
It1linois Revised Statutes) (herein called the UAct"), the
provisions of the Act shall take precedence over .the provi-
sions of this Mortgapge, but shall not invalidate or render
unenforceable any other provision of this Mortgape that can be
construed in a manner consistent with the Act. 1 any
provision of this Mortgage shall grant to Mortgapee any . rights
or remedies upon deftault of Mortgagor which are more limited
than the rights that would otherwise be vested in Mortgagee
under the Act in the absence of said provision, Mortgagee
shall be vested with the vights granted in the Act to the £§11
extent permitted by law. Without limiting the pgenerality o
the foregoing, all expenscs incurred by Mortgagee to the 0
extent veimbursable under Sectlons 15-1510 and 15-1512 of t@%
Act, whether incurred before or after any decree or judgmenky
-
-

of forectosure, and whether enumerated in Section 14 of thi
Mortgage, shall be added to the indebtedness secured by thi
Mortgage ov by the judpment of foreclosure,
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21. Waiver of Statutory Rights. Mortgagor shall
not apply for or avail itself of any appralsal, valuation,
stay, extcusion or exemption laws, or any so-called "Morato-
rium Laws," now exlsting or hercafter enacted, in orvrder to
prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws,
ilortgager, for itself, and all who may claim through or under
it, wadives any and all right to have the property and estates
comprlising- the Premises marshalled upon any foreclosure of the
lien herewof cand agrees that any court having jurisdiction to
foreclose such lien may ovder the Premises sold as an
entirety. Morrgagor does hereby expressly walve any and all
rights of redemption from any order, judgment or decrec of
foreclosure of wiig Mortgage on behalf of Mortgapor, the trust
estate and all persens beneficlally interested therein, and
each and every person sequiving any interest in or title to
the Premiscs subsequert to the date of this Mortgape.
Mortgapor hereby represén.s and warrants to Mortgagee that [t
has been directed in writiny by the appropriate beneficlaries
and holders of the power of [dircction of the trust estate to
expressly walve all rights of{ redemption to the Premises and
reinstatement of the loan secursd hereby in the manner herein
set forth. Mortgagor does hereby further expressly walve, to
the extent now or hercafter permitred by law, all rights of
reinstatement of this Mortpape pursuant to Section 15-1602 of
the Act.

22 Walver of Notice. No actisn for the enforce-
ment of the lien or of any provision hercof sball be subject
to any defense which would not be good and aviariahle to the
party interposing same in an actlon at law upon the Note.

23. Release upon Payment and Dischatpe oiMortpa-
gor‘s Obligations. Mortpagee shall release this Movrigage and
the lien thereof by proper instrument upon payment and
discharpe of all indebtedness secured hereby, In accordawce
with the terms and conditions fn the Note and the Loan
Agreement, and Ifncluding a reasonable fee to Mortgapee for the

execution of such release. (&
’A

24, Filing and Recording Fees. Mortpagor will pay ¢t

all filing, registration or recovding fees, and all expenses Cﬁ
incident to the exccution and acknowledgement of this Mortgape oa
and all federal, state, county, and municlipal taxes, and other tE
taxes, duties, imposts, assessments and charges arf{sing out of &

or In connection with the execution and delivery of the Note
and this Mortgage.

RIL civing ot Notice. Any notice which either

party hereto mav desive oc be requived to give to the other
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party shall be in writing and shall be given in person or by
the mailing thereof by certified mail addressed to Mortgagor
at: Lindy D. Thomas, Sr., 2300 Oakton, Arlington Heights,
Illinois or to Mortgagee at: First American Bank, 975 Busse
Road, Elk Grove Village, Illinols 60007, or at such other
place as any party hereto may by notice in writing designate
as a place for service of notice.

26, Miscellancous.

¢{a) This Mortgage, and all provisions hereof, shall
extend to and be binding upon Mortgagor and its
successars, grantees and assigns, any subsequent owner ov
owners of /the Premises and all persons claiming under or
through Hortgagor, and the word "Mortgagor" when used
herein shalisiaclude all such persons and all persons
liable for the yavment of the {ndebtedness secured hereby
or any part trheveot, whether or not such persons shall
have executed the MNete or this Mortgage. The word
"Mortgagee" when used herein shall include the successors
and assigns of Mortgagee named herein, and the holder or
holders, from time to tim2, of the Note. The word
"indebtedness” when usea merein shall include the
principal sum evidenced by the Note, together with all
Interest, additional interesi<, and late charges thercon
and other sums due thercunder canid all other sums due to
Mortgagee under the Loan Agreencnt.or this Mortpgape. The
word "Note" when used herein shall fpclude all
extensions, renewals, refinancings, medifications,
amendments, and replacements thercof:

(b} 1In the event one or move of the provisions
contalned in this Mortgage or the Note or {;i any other
gecurity documents given to secure the paymeriof the
Note shall for any reason be held to be invalid. illegal
or unenforceable In any respect, such Invalidity,
illegality or unenferceability shall, at the optibow of
Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be construed as If such
invalid, illegal or unenforceable provision had never
heen contained herein or therein. This Mortgage shall be
construcd and governed hy the laws of the State of
Illinois.

(c) At all rimes, regardless of whether any loan
procecds have been disbhursed, this Mortgage secures (in
addition to any loan proceeds disbursed from time to
time) the payment of any and all expenses and advances
due to av fncurred by Mortgagee in connection with the

P L
PR

indebtedness secured herveby, provided, however. notw

66622516
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standing anything to the contrary herein, the total
aggregate Iindebtedness secured by this Mortgage shall not
exceed an amount equal to two (2) times the face amount

of the Note.

(d) No offsct or clalm that Mortgagor now has or
may have fn the future against Mortgagee shall relivve
Mortpagor trom paying any amounts due under the Note or
from performing any other obligations contained herein ov

secured hereby,

fed) Mortgagor shall not by act or omission permit
any builsding or other {mprovement on the Premises not
subject to/the lien of this Mortgage to rely on the
Premises -zt any part thereof or any interest therein to
fulfill any (mupicipal or governmental requirement, and
Mortgagor heré¢byv.assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premiscs or
any interest thersin to be used. Similarly, no building
or other f{mprovement o the Premises shall rely on any
premlises not subject s the lien of thls Mortgage or any
interest therein to tulliil any governmental or municipal
requirement. Mortgapgor chall not by act or omission
impair the inteprity of tuné /Premiscs as zoned for fts
present or Inteunded use. Awyract or omission by
Mortpagor which would result {»w a violation of any of the
provisions of this Section shali be void.

(f) Mortgagee shall have the-richt to inspect the
Premises at all reasonable times andi dccess theveto shall

be permitted for that purpose.

27. Exculpatory. This Mortgage is vxesuted by
First American Bank, not personally but as Trustee jas
aforesafid in the exercise of the power and authorify conferred
upon and vested in it as Trustee, and it is expressly
understood and agreed that nothing herein or in the Nate
contained shall be construed as creating any liability on the
Trustee or on the Trustec personally to pay the Note or any
interest that may accrue thereon, or any indebtedness, or to
perform any covenant, either express ov ifmplied, herein
contained, all such liability, if any, being expressly waived Q
by Mortpapnece and by every person now or hereafter claiming any -y
right or security hereunder, and that so far as the Trustee oo
legal holder or holders of the (R}

personally are concerned, the
Note and the owner or owners of any indebtedness shall look L)
solely to the Premises hereby conveyed tor the payment &

by the enforcement of the lien hereby created, in the Cg
by action apgainst any other securitv &

therecof,
manner herein provided,
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glven at any time to secure the payment of the Note and by
action to enforce the personal liabi{lity of the guarantors, if
any.

IN WITNESS WHEREOF, the Mortgagor has executed this
instrument the day and vear first written above.

First American Bank, not
personally but as Trustee

as aforesaid - .- g

By: _~
_Ats: Vice President tomes
P

ATTEST:

666220916

mfe.302




| UNOFFICIAL COPY

(19)

STATE OF ILLINOIS )

) S§S
COUNTY OF 4_%)_&{4 )

f, 1'm;2 a Notary Publie tn and for satd
County Ip jthe State dfurrndid DO HEREBY CERTIFY

THAT 2 @/L{(" i\ 1oL and Tove Mawd , personally
knowt -o me and known by me to be the x,‘gI President
and I X f geepetamye respectively, of First American

Bank, 11 “ihose name, as Trustee, the above and foregoing
instrument s executed, appeared before me this day in person
and acknowledped that they signed and delivered the said
instrument asitheir free and voluntary act and as the free and
voluntary act~of <aid Trustee as aforesaid, for the uses and
purposes thereinises forth, and the said Trustee then and
there acknowledged that he, as custodian of the corporate seal
of said First American Bank and did affix the safd corporate
seal to said instrument as his free and voluntary act and as
the free and voluntary de2 0f said Trustee as aftoresald, for
the uses and purposcs theroin set forth.

. A yIVEN under gy hand and Notartal Seal this 5{2 day
of \XI1V) . .31 /
OPFICIAL SEAL A
TARNNA L. PARTIN i,:”,v. o '.’J"' J

NOTARY PURLIC STATE OF ILLINOIS ,
MY COMMISSION EIP. JULY 19.1993 Notdry Public

My Com;ﬁss on Expires:

<

) o
6?f’999 X
S

&

&
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EXHIBIT A

Legpal Description

That portion of Lot 2 in CGarland C. Richardson Subdivision of
part of the Southwest 1/4 of Section 23, Township 41 North,
Range A1 East of the Third Principal Meridian, lying Easterly
of the-Northeast Boundary right of way of Northern Illinois
Toll Highway, the Northeast Boundary of right of way of
Northern-Titlinois Toll Highway being a line commencing at a
point 554.6-feet East of the West line measured along a line
670.7 feet Norrth of and parallel with the South line of said
Section 2%, which runs thence Southcasterly B860.73 feet alonp a
line which makes = deflectlon of 46 deprees 13 minutes 0
seconds from last.described line to a point "A", thence
Southeasterly 67.6 feet along an arc concave to left of last
described course, said curve having a radius of 2739.79 feect
and being tanpgent to lhavt described course at a point "A" to
the South line of said Secrion 23, in Cook County, Illinois,
cxcepting therefrom that part theveof taken for additional
right of way for Oakton Avenue! (also known as Statce Route
Number 83) and as shown by Lis Bendens recorded as Document
Number 22104988, in Cook County/ Illinois.

PERMANENT INDEX NUMBER(S):
08-23-300-016

STREET ADDRESS:
2300 Oakton
Arlington Heights, IL
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JOINDER

FOR GOOD AND VALUABLE CONSIDERATION, the recelpt and
sufficiency of which are hereby acknowledged, the undersipned,
being the owner of 100% of the beneficial interest In the land
owned by the Mortgagor, hereby jJoins in the Mortgage made by
Mortgagor in favor of Mortpapee for purposcs of:

(a) roaveying, wortpapling, warrantlug, granting, transterring,
setting.over, and assigning to Mortgapee, all of its right,
title, @ard interest in and to the real property described
therein, (itncluding, without limitation, all of the buildings,
structures  vand Improvements now ov at any time hereafter
crected, corstvucted, or situated on such real property or any
part thercof and all machinery, apparatus, equipment, personal
property, and fintures of every kind and nature whatsoever now
or at any time hercafter located In, on, or about such real
property or any part thereof, and any and all rents, issues,
income, and profits ot and from such recal property and all
other property that, it owped by Mortgagee, would form a
portion ot the Premises saject to the lien of the Mortpape;
and (b) agrecing that to the eptent the undersipned has the
right, power, or obligation o perform or cause the

performance of any act that Mowx{gagor is required to perform
in the Mortgage or has the righty power, or obligation to
prohibit or limit or causc the proliinition or limitation of
any act that !s prohibited or limited under the Mortgage, the
undersigned shall act to cause the comylinnce with the
provisions thereof.

Compliance With laws. UExcept as discloded in writing to
Mortgagee on or before the date hercof, the Framlses and its
present use complies, and at all times shall comply, with all
applicable laws and goverumental regulations including,
without limitation, all applicable federal, state ana.local
laws pertaining to air and water quality, hazardous waste,
waste disposal, alr emissions and other envivonmental wafters
all zoning and other land use matters, and utility
availability. Except as disclosed in writing to Mortgagee on
or before the date hereof, neither the undersigned nor, to the
best of the undersigned’s kvowledge, any previous owner or
cccupier of the Premises, used, genevated, stored or disposed
of, on, under or about the Premises any Hazardous Materials.
For purposces of this Mortpapge, Hazardous Materials shall mean
and include anv hazardous substance, hazardous material, toxic
substance, solid waste, or any pollutant or contaminant now or
hereafter defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and
Liability Act, any so-called applicable "Superfund” or
"Superlien" or "Non-prioritv lien" law, the Toxic Substances

6C66E2.E916
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Control Act, or the Resource Conservatlon and Recovery Act,
all as amended from time to time. Further, to the best of the
undersigned’'s knowledge, except as disclosed in writing to
Mortgagee on or before the date hercof, the Premises does not
contain any underground tanks and does not contain and has not
in the past contalned any asbestos-containing materlal in
friable form. The undersigned shall protect, indemnify and
hold harmless Mortgagee, its directors, officers, employees,
agents, .successors and assigns, from and against any and all
loss, dawmage, cost, cxpense or liability (including attorneys’
fees and cocts) divectly or indirectly arising out of or
attributabie’ to the use, gencration, manufacture, production,
storage, release, threatened release, discharpge, disposal or
presence of Haza)dous Materials or asbestos on, under or about
the Premises ioctluding withoent limitation (a) all foresceable
consequential damaess; and (b) the costs of any required or
necessary repalr, cieawvp or detoxification of the Premises
and the preparation and implementation of any closure,
remedial or other requiced plans., This indemnity shall
survive the payment of the /Mote and the reconveyance or
release of the lien of this Mortgage, or the extinpuishment of
the lien by foreclosure or aciidn in reconveyance or
extinguishment or deed in licu o1 foreclosure., This indemnity
shall not apply to anv claims, tesges, liabilities, damapes,
penalties, and expenses which ave dnrcurved by Mortgagee solely
as a direct result of any act or omigavion of the Mortpgapee and
which are not the result, in whole o in.vart, of any
pre-existing condition or ecvent. In tht event that any
investigation, site monitoring, containmeds; clean-up,
removal, restoration or other vemedial work_ of any kind or
nature (the "Remedial Work") Is reasonably nélfesasary ov
desirable under any applicable local, state orgtoederal law ov
regulation, any Judicial order, or by any goverumsntal entitvy
or person because of, or in connection with, the cvrrent or
future presence, suspected presence, release or suspioted
release of anvy Hazardous Matervials 1o or about the aif,! soil,
pround water, surface water or soil vapor at, on, aboutvunder
or within the Premiscs (or anv portion thervof), the
undersigned shall within thirty (30) days after written demand
for performance thercof by Mortpagee (or such shorter period
of time as may be required under any applicable law,
regulation, order or aprcement), commence and therveafter
diligently prosecute to completion, all the Remedial Work.

All Remedial Work shall be performed by contractors approved
in advance by Mortgapee, and under the supervision of a
consulting enpincer approved by Mortgapee. All costs and
expenses of Remedial Work shall be paid by the undersigned
including, without limitation, Mortpapee’s reasonable
attornevs’ teos and costs incurrved in connection with
monftoving ov review of the Rewedial Work It the event the
undevsipned shall tail to timely prosevure o vompletion, the
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Remedial Work, Mortgagee may, but shall not be required to,
cause the Remedial Work to be performed and all costs and
expenses thereof, or incurrcd in connection therewith, shall
become part of the indebtedness secured hereby.

Indemnity. The undersigned agrees to indemnify and hold
harmless Mortgagee from and against auny and all losses,
liabilities, suits, oblipations, fines, damages, judgments,
penaivtes, claims, charges, costs and expenses (lncluding
attornéys’' fees and disburscments) which may be imposed on,
incurred or paid by or assevted against Mortgapee by reason or
on accouat’sf, or in counnection with, (a) any willful
misconduct wi~the undersigned or any default by the
undersigned hgreunder or under any other documents executed at
any time to sedure the pavoent ot the Note, (b) Mortpapece's
pood faith and cdmuercially reasonable exercise of any of its
rights and remedies, ar the performance of any of lts duties,
hereunder or under any other documents cxecuted at any time to
secure payment of the Note, (c) the construction,
reconstruction or altevration of the Premises, (d) any
negligence of the undersigied, or any negligence or willful
misconduct of any lessce of ({hy Premises, or any of their
respective agents, contractors ~subcontractors, servants,
employees, licensces or inviteessor (c¢) any accident, injury.
death or damage to any person or pioperty occurring Iin, on or
about the Premlises or any street, #rive, sidewalk, curb or
passageway adjacent thereto, except sar the willful misconduct
or pross nepglipence of the indemntfied person. Any amount
payable to Martgagee undev this Sectionwstall be due and
payable within ten (10) days after demand vherefor and receipt
by the undersigned of a statement from Mortpxgee setting forth
in reasonable detall the amount clatmed and the basis
therefor, and such amounts shall bear interesty trom and after
the date such amounts are pald by Mortpapgee until pafd in full
bv the undersigned, at the vate of interest applicadla. unden
the Note upon the occurrence of an Event of Detaultwpder the
Loan Agreement. The undersipgned’'s obligations under this
Section shall not be affected by the absence or unavailability
of insurance covering the same or by the failure or refusal by
any insurance carvier to perform any obhlipation on its part
under anv such policy of covertnp fusurance. 1t any clafm,
action or proceeding s made or brought apainst the
undersigned and/or Mortgapee which §s subject to the indemnitvy
seot forth in this Section, the undersiened shall resist or
defend against the same, it necessary, in the name of
Mortgagee, by attorneyvs for the undersigned’s Insurance
carrfer (if the same {s covered by insurance) or otherwisc by
attorneys approved by Mortgapee. Notwithstanding the
foregoing., Mortgagee, in its discretion, may enpage its own
attornewvs to restst or detend. or assist therein, and
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the undersigned shall pay, or, on demand, shall refmburse
Mortgagee for the payment of, the reasonable fees and

disbursements of Mortgagee's attorneys,

IN WITNESS WHEREOF, the undersigned has joined in
the foregoing Mortgage by ecxecuting and delivering this
Joinder as of November 25, 1991,

k\ﬁ{‘i‘l\/‘ K,) /7(‘{:?ch-( > /g;/)

LINDY Pl THOMAS, SR.

s
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STATE OF ILLINOIS

COUNTY OF Azwg

The undersigned, a notary public in and for the
county and state aforesaid, do hereby certify that bgﬁﬁz/’/W?MM@ Y 4

the—— of ——anad
the oo - - ... - - of ; who &r&ﬁporsonally
known toO_.me to be the same pcrsonf>whosc names“asre subscribed
to the foirpgoing instrument as—suwoh—offieers appeared before
me this day dn person and acknowledged that/they signed and
delivered the sald instrument as-such—officers as theit¥own
free and voluncary act and as—the—free—amd—voturtrry—ct—ot—

—ttd—eerporativa, for the uses and purposes therein set forth,
apnd-caused-Lthe—corerabe—seoal--of--satd—eorporatiton—to—te

—atfived—thereto-

Given under my hand and notarial seal on,4?h7ﬂz¢¢;,ﬁ7

OFFICIAL SEAL et
JAMES M. BeRTON & L 44*7
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