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1.04 The indebtedness evidenced by the Note, including
the principal and any interest and all other sums which may be at
any time due or owing as provided in this Mortgage or the other
Loan Documents, is referred to as the "Secured Indebtedness",

1.05 As security for the repayment of the Note in
addition to the other Loan Documents, Mortgagor is required by the
Loan Documents to execute and deliver to Lender this Mortgage.

II,
THE GRANT

NOW THLRZIFORE, in order to secure the payment of the principal
amount of the Note and interest thereon and the performance of all
of the covenants. provisions, agreements and obligations contained
in this Mortgage or in the Loan Documents (whether or not Mortgagor
is persconally liabls for such payment or performance) and also to
secure the payment or any and all Secured Indebtedness, direct or
contingent, that may ncw or hereafter become owiny from Mortgagor
to lLender and the perfoimance of all other obligations under the
Loan Documents, and in curnsideration of Ten and No/100 Dollars
($10.00) in hand paid by lLencer to Mortgagor, the Recitals above
stated and for other good and vaiuable conslderation, the receipt
and sufficiency of which are_ hereby acknowledged, Mortgagor
MORTGAGES, GRANTS, RELEASES, TRANSFLPRS, REMISES, ALIENS and CONVEYS
to Mortgagee and its successors and - »ssigns forever a continuing
gecurity interest in and to the Premisss described on Exhibit A,
commonly known as 1145-47 Wilmette Avurnue, Wilmette, Illinois,
60091;

TOGETHER with all improvements, terenents, reversions,
remainders, easements, fixtures and appurtenances now or hereafter
thereto belonging, and all rents, issues and prof.ts thereof for so
long and during all such times as Mortgagor may be antitled thereto
(which are pledged primarily and on a parity with said real estate
and not secondarily); all tenant security deposits, .utility
deposits and insurance premium rebates to which Mortgagnr may be
entitled or which Mortgagor may be holding: and all tiytures,
apparatus, equipment and articles (other than inventories held for
sale) which relate to the use, occupancy and enjoyment of the
Premises (the Premises and all other property described above in
this paragraph being collectively referred to as the "Proparty").
All of the land, estate and property included among the Property,
real, perscnal and mixed, whether affixed or annexed to the
Premises or not (except where otherwise specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and
are hereby understood, agreed and declared (to the maximum extent
permitted by law) to form part and parcel of the real estate and to
be appropriated to the use of the real estate, and shall be, for
the purposes of this Mortgage, deemed to be real estate and
conveyed and mortgaged hereby.
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TO HAVE AND TO HOLD the Property hereby mortgaged and conveyed
unto Mortgagee and its successors and assigns forever, for the
purposes and uses herein set forth,

Mortgagor hereby covenants with Lender: that at the execution
and delivery hereof, Mortgagor owns the Property and has good,
indefeasible estate therein, in fee simple; that the Property is
free from all encumbrances and exceptions to title (and any claim
of any other person) other than those encumbrances and exceptions
described in Exhibit C attached hereto ("Permitted Exceptions"):
that Mortgagor has good and lawful right to sell, mortgage and
convey thh Property, and that Mortgagor and its successors and
assigns shall forever warrant and defend the Property against all
claims and damands whatsoever.

1f and (when Mortgagor has paid all of the Secured
Indebtedness, hias pald any and all other amounts required undor the
Loan Documents, ara has strictly performed and observed all of tho
agreements, terms, corditlions, provisions and warrantios containoed
herein and in all of the Loan Documents, then this Mortgago and the
estate, right and interest of Mortgagee in and to the Proporty
shall cease and shall be csleased at the cosat of Mortgagor, but
otherwise shall remain in {uil force and effect. Mortgagee shall
be entitled to charge a reasci:zble release fee.

11I.
GENERAL AGRLFHENTS

3.01 Payment of Indebtednesa. Mortgagor shall pay
promptly and when due the principal «and interest on the
indebtedness evidenced by the Note and -all other Secured
Indebtedness at the times and in the manner frovided in the Note,
this Mortgage, or any of the other Loan Documenta. Mortgagor shall
duly perform and observe all of the covenants, e¢dreements, and
provisions contained in the Mortgage, the Note ‘cr in the Loan
Documents. All sums payable by Mortgagor shall be paid without
demand, counterclaim, offset, deduction or defense. . Mortgagor
waives all rights to any such demand, counterclaim, affsect,
deduction or defense.

3.02 Payment of Taxes. Mortgagor shall pay immediately,
when first due and owing, all general taxes, speclal taxes, special
assessments, water charges, sewer charges, and any other charges
against the Property of any nature whatsoever ("Taxes")., Mortgagor
shall furnish to Mortgagee duplicate receipts for payment within
thirty (30) days after payment.

Mortgagor may, in good faith, contest the validity or amount
of any Taxes, provided that:

(a) such contest shall have the effect of preventing the
collection of the Taxes so contested and the sale or
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forfeiture of the Property or any sub-part or interest
thereof;

(b) Mortgagor has notified Mortgagee in writing of the
intention of Mortgagor to prosecute the contest before any
Taxes have been increased by any interest, penalties, or
costs;

(c) at Mortgagee's option: (i) Mortgagor has obtained a
title insurance endorsement over such contested tax and
assessment insuring Mortgagee against all loss or damages by
rerson of the existence of such contested Taxes; or (i)
Mortoagor has deposited with Mortgagee a sum of money that is
sufficient, in Mortgagee's sole judgment, to pay in full such
contestac Taxes and all penalties and interest that might
become due. Mortgagor shall keep on deposit with Mortgagee an
amount sulficient to pay in full such contested Taxes,
increasing 'such amount to cover additional penalties and
interest whenever, in Mortgagee's judgment, such increase is
advisable; and

(d) Mortgagor-siiall diligently prosecute the contest of
such Taxes by approprizie legal proceedings and shall permit
Mortgagee to be represeited in any such contest and shall pay
all expenses incurred by ortaagee in so doing, including fees
and expenses of Mortgagee's counsel (all of which shall
constitute additional Secured Jodebtedness bearing interest at
the Default Interest Rate, d¢fined below, until paid, and
shall be payable upon demand).

In the event Mortgagor fails to prosecuta such contest with
reasonable diligence or fails to maintain aufficient funds on
deposit as required, Mortgagee may, at its opticn, apply the monies
deposited with Mortgagee, in payment of, or cn account of, such
Taxes, including all penalties and interest. If the amount of the
deposited money is insufficient for the full paynert of Taxes,
together with all penalties and interest, Mortgagoi shall, upon
demand, either (i) doposit with Mortgagee a sum that, whar added to
such funds then on deposit, is sufficient to make such full
payment, or, (il) if Mortgagee has applied funds on degcsit on
account of such Taxes, restore such deposit ¢to an amount
satisfactory to Mortgagee, If Mortgagor is not then in default,
Mortgagee shall, if so requested in writing by Mortgagor, after
final disposition of such contest and upon Mortgagor's delivery to
Mortgagee of an official bill for such taxes, apply the money
depcsited in payment of such Taxes then unpaid, together with all
penalties and interest,

3.04 Tax Payments by Mortgagee. Mortgagee is hereby
authorized to make or advance, in the place and stead of Mortgagor,
any payment relating to Taxes. Mortgagee may do so according to
any bill, statement, or estimate procured from tha appropriate
public office without inquiry into the accuracy or the validity of
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any Taxes, lien, sale, forfeiture, or related title or claim,
Mortgagee is further authorized to make or advance, in place of
Mortgagor, any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, charge
or payment otherwise relating to any other purpcse herein
authorized, whenever, in Mortgagee's judgment and discretion, such
advance seems necessary or desirable to protect the full security
intended to be created by this Mortgage. All such advances and
indebtedness authorized by this Paraqgraph shall constitute
additional Secured Indebtedness bearing interest at the Default
Interest Rate (as defined in Paragraph 5.02), and shall be payable
upon deriand.

3.05 Ingurance.

(a) Covaradge. Mortgagor shall insure and Keep insured the
Property againsc¢ i:uch perils and hazards as Mortgagee may from time
to time require, and in any event including:

(i) 1insurance syainst loss to the Property caused by fire,
lightning, windstorms, vandalism, malicious mischief, and
risks covered by the so-called "all perils" endorsement
and such other riexs as Mortgagee may reasonably require,
in amounts equal ¢o-the full replacement value of the
Property, plus the crs* of debris removal, with full
replacement cost and {nflation guard endorsement;

comprehensive general pubiic - liability insurance against
bodily injury and property dauage in any way arising in
connection with the Propertv- with such limits as
Mortgagee may reasonably require;

broad form boiler and machinery . insurance on all
equipment and objects customarily” <overed by such
insurance, providing for full repair and replacement cost
coverage, in amounts as Mortgagee may reaaonably require;

insurance against loss or damage by flood oi :w'd slide,
if the Premises are now, or at any time while tiz Secured
Indebtedness remains outstanding shall be, situated in
any area which an appropriate governmental authority
designates as a flood or mud slide hazard area, in such
amounts as Mortgagee may require but not in excess of the
maximum legal limit for such coverage:

(v) any other insurance coverage required under the Loan
Documents.

All insurance shall be in form and content, and shall be
carried in companies, approved in writing by Mortgagee, All
policies and renewals (or certificates evidencing same), marked
“paid", shall be delivered to Mortgagee at least thirty (30) days
before the expiration of existing policies and shall, at all times

b3 7oA 4L 1343 ) £ 3
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prior to and during foreclosure, have attached standard non-
contributing mortgage clauses entitling Mortgagee to collect any
and all proceeds payable under such insurance, as well as standard
waiver of subrogation endorsements, Mortgagor shall not carry any
separate insurance on such improvements concurrent in kind or form
with any insurance required hereunder or contributing in the event
of loss., Mortgagor shall give immediate notice of any casualty
loss by mail to Mortgagee.

(b) scttlement and Application of Proceeds. (i) In case of
loss covered by policies of insurance, Mortgagee is hereby
authorized at its option either (A) to settle and adjust any claim
under sucr policies without Mortgagor's consent, or (B) to allow
Mortgagor %o agree with the insurance company or companies on the
amount to be paid upon the loss. In any case, Mortgagee shall, and
is hereby autnorized to, collect and receipt for any such insurance
proceeds. The exranses incurred by Mortgagee in the adjustment and
collection of .irsurance proceeds shall constltute additional
Secured Indebtedness bhearing interest at the Dafault Rate detined
below, until paid, anc shall be payable upon demand.

(11) In the event cof. any lnsured damage to or destructlon of
the Property or any part theceaf ("Insured Casualty') the proceads
of insurance at Mortgagec':z upntion shall be applied (A) to the
entire balance or any portion theareof of the Secured Indabtedness
including any principal and interest thereunder, or (B) applied to
reimburse Mortgagor for the cost of restoring, repairing, replacing
or rebuilding the Property or ary part thereof (collectivaely
referred to as '"restoring" or ‘'restoration") if all of the
following conditions are met: (1) if in the reasonable judgment of
Mortgagee, the Property can be restorea ts-an architectiural and
economic unit of the same character and not- less valuable than
existed prior to the Insured Casualty and adeguately securing the
outstanding balance of the Secured Indebtecarass; (2) if the
insurers do not deny liability to the insureds; (3) if no Event of
Default shall have occurred and be then continuing; (4) if all then
existing Leases (as defined below) shall continue in ful! force and
effect without reduction or abatement of rentals (except uuvring the
period of untenantability): and (5) if Mortgagee is  yiven an
architect's certificate acceptable to Mortgagee indicatirna the
Property may be reconstructed at least 30 days prior tu the
Maturity Date.

(111) Except as may be otherwise provided herein, Mortgagee
shall apply the proceeds of insurance resulting from any Insured
Casualty upon the Secured Indebtedness in such order or manner as
Mortgagee may elect,

(iv) In the event that proceeds of insurance, if any, shall be
made available to Mortgagor for the restoration of the Property,
Mortgagor hereby covenants to restore the same to at least equal
value and substantially the same character as prior to such damage
or destruction in accordance with plans and specifications to be

-6-
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first submitted to and approved by Mortgagee. In the event
Mortgagor shall fail within a reasonable time, subject to delays
beyond its control, to accomplish the restoration, then Mortgagee,
at its option, may, but shall not be obligated to, undertake such
restoration, for or on behalf of Mortgagor, and for such purpose
may do all necessary acts including using the insurance proceeds or
any other amounts deposited by Mortgagor.

(v) Any portion of the insurance proceeds remaining after
deduction for all expenses incurred in the collection and
administration of the insurance proceeds (including attorneys'
fees) 2nd after payment in full of the Secured Indebtedness shall
be paid -tn Mortgagor or as ordered by a court of competent
jurisdiction.

(vi) No interest shall be payable by Mortgagee on account of
any lnsurance proceeds at any time held by Mortgagee.

(vii) In the evert of foreclosure of this Mortgage or other
transfer of title to ¢he Premises in extinguishment of the Secured
Indebtedness, all right, title and interest of Mortgagee in and to
any such insurance policiss then in force, and any claims or
proceeds, shall pass to Mortiyagee or any purchaser or grantee.

3.06 Maintenance of Pioperty. Mortgagor shall:

(a) promptly restore any buildings and other improvements now
or hereafter on the Property which iy become damaged or destroyed
to substantially the same character .as prior to such damage or
destruction, without regard to the availzuility or adequacy of any
casualty insurance proceeds or eminent doriain awards;

(b) keep the Property constantly in‘ ynod condition and
repair, without waste, and free from mechanics', materialmen's or
like liens or claims or other liens or claims for iien:

(c) complete, within a reasonable time, any impro/ements now
or hereafter in the process of erection upon the Propecty:

(@) comply with all statutes, rules, regulations, <rders,
decrees and other requirements of any governmental body, federal,
state or local, having jurisdiction over the Property and the use
thereof and observe and comply with all conditions and requirements
necessary to preserve and extend any and all rights, license,
permits (including without limitation zoning variances, special
exceptions and non-conforming uses), privileges, franchises and
concessions that are applicable to the Property or its use and

occupancy

(e) make no materlal alterations in the Property, except as
required by law or municipal ordinance and except as required in
connection with any Lease (as defined below) for the Property
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entered into by Mortgagor provided such alterations do not
materially reduce the valuation of the Premises;

(£) pay when due all operating costs of the Property:

(g) not abandon the Property nor do anything whatscever to
depreciate or impair the value of the Property or the security of
this Mortgage;

(h) refrain from any action and correct any condition which
would increase the risk of fire or other hazard to the Premises;

(1) cause the Property to be managed in a competent and
professional manner:;

(j) notirermit the granting of any easements, licenses,
covenants, conditions or declarations of tse against the Property
other than use resriictions provided for or contained in any lLeases
(as defined below): and

(k) not permit any unlawful use or nuisance to exist upon the
Property.

3.07 Compliance wic' Laws. Mortgagor shall comply with
all statutes, ordinances, reguletions, rules, order, decrees, and
other requirements relating to ~he Property by any federal, state
or local authority. Mortgagor srall observe and comply with all
conditions and requirements necessiry. to preserve and extend any
and all rights, licenses, permits (1irciluding without limitation
zoning variances, special exceptions “epd non-conforming uses),
privileges, franchises and concessions tha% are applicable to the
Property or that have been granted to .or  contracted for by
Mortgagor in connection with any existing or prasently contemplated
use of the Property.

3.08 Prohibited Liens: Transfers.

(a) Mortgagor shall not create, suffer, or peran!t to be
created or filed against the Property any mortgage lien ~or other
lien superior or inferior to the lien created by this Mortgage.
Mortgagor may, within ten (10) days after the filing tnereof,
contest any lien claim arising from any work performed, material
furnished, or obligation incurred by Mortgagor upon furnishing
Mortgagee security and indemnification satisfactory to Mortgagee
for the final payment and discharge of the lien. 1In the event
Mortgagor atherwise suffers or permits any lien to be attached to
the Property, Mortgagee shall have the unqualified right, at its
option, to accelerate the maturity of the Note, causing the entire
principal balance and all interest accrued to be immediately due
and payable, provided Mortgagee gives Mortgagor written notice of
its intent to accelerate the maturity of the Note and provided that
after the expiration of thirty (30) days after such notice of
intent any such lien shall continue to exist.

-f =
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(b) If Mortgagor shall sell, transfer, convey, assign or
hypothecate (collectively "Transfer") the title to all or any
portion of the Property whether by operation of law, voluntarily,
or otherwlse, then Mortgagee shall have the unqualified right, at
its option, to accelerate the maturity of the Note, causing the
entire principal balance and interest accrued, Lf any, to be
immediately due and payable, upon five (5) day written notice to
Mortgagor.

(c) This Paragraph 3.08 shall not apply (1) to liens socuring
the Secured Indebtedness, or (il) to the lien of current taxes not
in default. This Paragraph 1,08 shall be binding upon any persons
who shall acquire any part of or interest in or encumbrance upon
the Property, or such beneficial interest in, share of stock of or
partnership “or 3joint venture interast in Mortgagor or any
beneficlary orf o Trustee Mortgagor,

3.09 ssemn_ _Tax. If at any time the United States
government, or any -fedoral, state, or municipal governmental
subdivision, requiresTaternal Revenue or other documentary stamps,
levies, or any tax on tiis Mortgage or on the Note, or requires
payment of any tax on tha Secured Indebtedness comparable to the
United States Interest Equziization Tax, then Mortgagor shall pay
such tax, including interest.-urd penalties, in the required manner,

3.10 Effect of Change in Tax Laws. In the event of the
enactment, after the date of this liortgage, of any law of the State
in which the Premises are located (1) deducting from the value of
the Premises, for the purpose of taxztien, the amount of any lien
thereon; (ii)} imposling upon Mortgagee (tha payment of all or any
part of the taxes, assessments, charges, or-liens hereby required
to be paid by Mortgagor, or (iii) changiag in any way the laws
relating to the taxation of mortgages or debts sscured by mortgages
or Mortgagor's interest in the Property, sr- the manner of
collection of taxes, so as to affect this Mortgaje or the Secured
Indebtedness; then Mortgagor, upon demand by Mortacyges, shall pay
such taxes, assessments, charges, or liens or reimburse Mortgagee
therefor. If, in the opinion of counsel for Mortgagee, 1. might be
unlawful to require Mortgagor to make such payment or the raking of
such payment might result in the imposition of interest b¢yovnd the
maximum amount permitted by law, then Mortgagee may elect, by
notice in writing given to Mortgagor, to declare all of the Secured
Indebtedness to become due and payable within sixty (60) days after
the giving of such notice.

3.11 Assignment of Rents. All right, title, and
interest of Mortgagor in any and all leases, subleases, management
agreements, arrangements, concessions or agreements relating to the
use and occupancy of the Premises (collectively "Leases") affecting
the Property and including and together with any and all future
Leases, written or oral, upon all or any part of the Property and
together with all of the rents, income, receipts, revenues, issues,
avails and profits from or due or arising out of the Property are

-9 =
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hereby transferred and assigned simultaneously herewith to
Mortgagee as further security for the payment of the Secured
Indebtedness. All future leases shall be specifically assigned to
Mortgagee by an instrument satisfactory to Mortgagee. Each lLease
shall, at the option of Mortgagee, be paramount or subordinate to
this Mortgage. Although it is the intention of the parties that
the assignment contained in this paragraph shall be a present
assignment, it is expressly understood and agreed, anything to the
contrary notwithstanding, that Mortgagee shall not exercise any of
the rights or powers conferred upon it by this paragraph until an
Event of Default (as defined below) shall exist under this
Mortgage. ) From time to time, Mortgagor shall furnish Mortgagee
with executed copies of each of the Leases and with estoppel
letters from each tenant under each of the Leases, which estoppel
letters shall be in a form satisfactory to Mortgagee and shall be
delivered withivw thirty (30) days after Mortgagee's written demand,
In the event Mortyagee requires that Mortgagor execute and record
a separate collat:ial Assignment of Rents or separate collateral
Assignment of Leases to Mortgagee, the terms and provisions of
those assignments shall control in the event of a conflict between
the terms ot this Mortgage and the terms thereof.

Mortgagor expressly covapants and agrees that it shall, as
lessor under any Loase or lLerscs so assligned:

(a) perform and fulfi.l sach term, covenant, condition,

and provision in said Lease cr leases if an effect of failure
of performance is to permit "‘fra lessee to terminate its

tenancy/

(b) not suffer or permit to occur any material breach or
default under the provisions of any >szignment of any such
Lease or Leases given as additional security for the Secured
Indebtedness;

(c) enforce its rights as lessor under cach Lease with
reasonable diligence; and

(d) not cancel or terminate or void any Lease exCopt for
daefault by lessee.

Mortgagee shall have the right to assign Mortgagor's right, title
and interest in any Leases to any subsequent holder of this
Mortgage or the Note or any participating interest therein or to
any person acquiring title to all or any part of the Premises
through foreclosure or otherwise. Subscquent assigneeos shall have
all the rights and powers herein provided to Mortgagee. Upon an
Event of Default, Mortgagee shall have the rights and powers as are

provided herein,
If Mortgagor, as lessor in the Lease or Leases, shall neglect

or refuse to perform, observe, and keep all of the covenants,
provisions, and agreements contained in the Lease or Leases, then

- 10 =
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Mortgagee may perform and comply with any such Lease covenants,
agreements and provisions. All costs and expenses incurred by
Mortgagee in complying with such covenants, agreements and
provisions shall constitute additional Secured Indebtedness bearing
interest at the Default Rate, defined below, until paid, and shall
be payable upon demand.

Mortgagee, however, shall not be obligated to perform or
discharge any obligation, duty or liability under any Leases, and
Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and from any and all liability, loss or
damage wnich it may or might incur under the Leases or under or by
reason of their assignments and of and from any and all claims and
demands whatsoever which may be asserted against it by reason of
all alleged ohligations or undertakings on its part to perform or
discharge any ¢f the terms, covenants or agreements contained in
the Leases. Sliould Mortgagee incur any such liability, loss or
damage under the Jzdases or under or by reason of their assignment,
or in the defense ¢r any claims or demands, the amount thereof,
including costs, expeanses and reasonable attorneys' fees, shall
constitute additional Sccured Indebtedness bearing interest at the
Default Rate, defined beicw, until paid, and shall be payable upon
demand.

3.12 Lender in Posseszion. Nothing herein contained
shall be construed as constituting Mortgagee as a lender in

possession in the absence of the actual taking of possession of the
Property by Mortgagee.

3.13 Declaration of Subordinasion. At the option of
Mortgagee, this Mortgage shall become subjzct and subordinate, in
whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any condemnation or'cminent domain award)
to any and all Leases of all or any part of tae Property upon
Mortgagee's executing and recording a unilateraj subordination
declaration in the appropriate official records ¢t the county in
which the Property is situated.

3.14 Mortgagor and Lien Not Released. From tims to time
Mortgagee may, at Mortgagee's option, without giving notice-to or
obtaining the consent of Mortgagor, its beneficiary, or Mortgagor's
successors or assigns or the consent of any junior lien holder,
guarantor or tenant, without liability on Mortgagee's part and
notwithstanding Mortgagor's breach of any covenant, agreement or
conditions: (a) release anyone primarily or secondarily liable on
any of the Secured Indebtedness; (b)accept a renewal note or notes
of the Note; (c) release from the lien of this Mortgage any part of
the Property: (d) take or release other or additional security for
the Secured Indebtedness; (e) consent to any plat, map or plan of
the Premises or Declaration of Condominium as to the Premises (in
whole or in part); (f) consent to the granting of any easement; (g)
join in any extension or subordination agreement; (h) agree in
writing with Mortgagor to modify the rate of interest or period of
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amortization of the Note or change the time of payment or the
amount of the installments payabls thereunder: and (i) waive or
fail to exercise any right, power or remedy granted by law or
herein or in any other instrument given at any time to evidence or
secure the payment of the Secured Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this
Paragraph 3,14 shall not impair or affect: (a) the obligation of
Mortgagor or Mortgagor's successors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements and conditions herein contained: (b) the
guarantv-.of any individual or legal entity for payment of the
Secured indebtedness; and (c) the llen or priority of the lien
hereof agsinst the Property.

Mortgago. shall pay to Mortgagee a reasonable service charge
and such title imsurance premiums and attorneys' fees as may be
incurred by Mortgagee for any action described in this Paragraph
3.14 taken at the ~vequest of Mortgagor or its beneficlary or
beneficiaries.

3.15 Mortgagec's Right of Inspection. Mortgagee, its
representatives, agents or -participants shall have the right to
inspect the Property at all reasonable times and access thereto
shall be permitted for that purprose.

3.16 Eminent Domain and/or Condemnatioen. Mortgagor

hereby assigns, transfers and sets (over unto Mortgagee the entire
proceeds of any claim for damages for 2ry of the Property taken or
damaged under the power of eminent doma'n or by condemnation. So
long as: (a) any of the Leases is in fu)i force and effect and
each tenant thereunder is not in default and ruch taking shall not
result in the termination or cancellation of eay of those Leases or
give any tenant thereunder the right to cancel ils lease; (b) the
Property requires restoration; and (c) this Mcrtaage is not in
default; then any award, after deducting therefrcm any expenses
incurred in the collection thereof, shall be made available by
Mortgagee for the restoration of the Property in accurdznce with
plans and specifications to be submitted to and aprraved by

Mortgagee.

In all other cases, Mortgagee may elect to apply the proceeds
of the award upon or in reduction of the Secured Indebtedness,
whether due or not, or make those proceeds available for
restoration of the Property in accordance with plans and
specifications to be submitted to and approved by Mortgagee. 1In
any case where proceeds are made available for restoration, the
proceeds of the award shall be paid out in the same manner and
under the same conditions provided in Paragraph 3.05 hereof for the
payment of insurance proceeds toward the cost of restoration. Any
surplus which may remain out of said award after payment of such
cost of restoration and the reasonable charges of the disbursing
party shall, at the option of Mortgagee, be applied on account of
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the Secured Indebtedness or paid to any party entitled thereto as
the same appears on the records of Mortgagee. No interest shall be
allowed to Mortgagor on account of any proceeds of any award held

by Mortgagee,

3.17 Furnishing of Financial Statements to Mortgagea.
Mortgagor covenants and agrees that it will keep and maintain, or
cause {ts beneficliary or beneficiaries from time to time to keep
and maintain, books and records of account in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Property, which books and records of account shall,
at reascnable times and on reasonable notice, be open to the
inspectiun. of Mortgagee and 1its accountants and other duly
authorized rspresentatives. Such books of record and account shall
be kept ai¢ maintained in accordance with generally accepted
accounting prinviples consistently applied,

Mortgagor covenants and agrees to furnish to Mortgagee, within
ninety (90) days follawing the end of every fiscal year applicable
to the operation of tons improvements on the Property, a copy of a
report of the operations of any improvements on the Premises for
the year then ended, -t~ be certified by Mortgagor or ({ts
beneficiary (or a general rurtner, if the boneficiary of Mortgagor
is a partnership or the chief {inancial officer if the beneficiary
of Mortgagor is a corporation) satisfactory to Mortqagee, including
a balance sheet and supporting schudules and containing a detailed
statement of income and expenses. Each such certificate to each
such annual report shall certify tha’ the certifying party examined
such records as were deemed necessary for such certification and
those statements are true, correct ana ciomplete,

If Mortgagor fails to furnish promptly any report required by
this Paragraph, Mortgagee may elect (in additiun to exercising any
other right, remedy and powaer) to make an auuil of all books and
records of Mortgagor and its beneficlaries which‘inany way pertain
to the Property and to prepare the statement or cvutements which
Mortgagor failed to procure and deliver. Such audit snoll be made
and such statement or statements shall be prop2csd by an
independent Certified Public Accountant to be selosted by
Mortgagee, Mortgagor shall pay all expenses of the audit «nd other
services which expenses shall constitute additional GHecured
Indebtedness bearing interest at the Default Rate, defined below,
until paid, and shall be payable upon demand.

3.18 Eilina_and Recoxrding Chaxges and Taxes. Mortgagor
will pay all filing, registration, recording and search and

information fees, and all expenses incidaent to the oxecution and
acknowledgment of this Mortgage and all other documonts socuring
the Note and all federal, state, county and municipal taxes, other
taxes, duties, imposts, assessments and charges arising out of or
in connection with the execution, delivery, filing, recording or
reglstration of the tiote, this Mortgage and all other Loan
Documents and all assignments thereof.
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3.19 Acknowledgement of Debt. Mortgagor, within fifteen
(15) days after mailing of a written request by Mortgagee, agrees
to furnish from time to time: (a) a signed statement setting forth
the amount of the Secured Indebtedness and whether or not any
default, offset or defense then is alleged to exist against the
Secured Indebtedness and, if so, specifying the nature thereof; and
(b) a certificate of Mortgagor setting forth the names of all
lessees under any Leases, the terms of their respective leases, the
space occupied, the rents payable thereunder, and the dates through
which any and all rents have been paid.

3.%0 Governmental Compliance. Mortgagor shall not by act

or omissicn permit any lands or improvements not subject to the
lien of this Mortgage to include the Property or any part thereof
in fulfillrert of any governmental requirement, and Mortgagor
hereby assigns to Mortgagee any and all rights to give consent for
all or any portiun of the Property to be so used. Similarly, no
lands or improvereats comprising the Property shall be included
with any lands or Jimprovements not subject to the lien of this
Mortgage in fulfillmenc of any governmental requirement. Mortgagor
shall not by act or omiss!on impair the integrity of the Premises
as a single zoning lot ssrarate and apart from all other premises.
Any act or omission by Mortgagor which would result in a violation
of any of the provisions ot *tnis paragraph shall be void,

3.21 Security Agreement and Financing Statement. This
Mortgage constitutes a Security Agrzement within the meaning of the
Uniform Commercial Code (the "Codo")  of the State in which the
Property is located with respect to fs; all sums at any time on
deposit for the benefit of Mortgagee pursuant to the provisions of
this Mortgage or any of the Loan Documents; and (b) any part of the
Property which may or might now or hereafter Le or be deemed to be
personal property, fixtures or propercy (including all
replacements, additions and substitutions) other than real estate
(collectively "Collateral")., Mortgager hereby grarts to Mortgagee
a security interest in the Collateral to secure the pavment of the
Secured Indebtedness and the performance of all of )lortgagor's
obligations. All of the terms, provisions, condivions and
agreements contained in this Mortgage apply to the Collsteral as
fully and to the same extent as to any other property coemnrising

the Property.

Mortgagor represents and warrants that no financing statement,
as that term is used in the Code, covering any of the Collateral or
any proceeds thereof is on file in any public office (except
financing statements showing Mortgagee as the sole Secured Party,
or such other liens and encumbrances as have been axXpressly
permitted by Mortgagee in writing ("Permitted Exceptions")).
Mortgagor shall at its own cost and expense, upon demand, furnish
to Mortgagee such further information, shall execute and deliver to
Mortgagee such Financing Statements and other documents in form
satisfactory to Mortgagee, and shall do all such acts and things as
Mortgagee may reasonably request or as may be necessary or
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appropriate to establish and maintain a perfected security interest
in the Collateral as security for the Secured Indebtedness, subject
to no adverse liens or encumbrances (except Financing Statements
showing Mortgagee as sole Secured Party, or Permitted Exceptions).
Mortgagor shall pay the cost of filing the same cor filing or
recording such Financing Statements or other documents as well as
this instrument, in all public offices wherever filing or recording
is deemed by Mortgagee to be necessary or desirable.

At any time after any part of the Secured Indebtedness is due
(whether by declaration, acceleration or otherwise), Mortgagee
shall have the remedies of a Secured Party under the Code,
including ~without limitation the right to take immediate and
exclusive pcssession of the Collateral, or any part thereof., For
that purpose, Mortgagee may, so far as Mortgagor can give authority
therefor, witli or without judicial process, enter (if this can be
done without breach of the peace) upon any place which the
Collateral or an' -part thereof may be situated and remove the
Collateral if the CGllateral is affixed to the Premises. Such
removal shall be subjuct to Code conditions., Mortgagee shall be
entitled to hold, maintein, preserve and prepare the Collateral for
sale, until disposed of,  ur may propose to retain the Collateral
subject to Mortgagor's rinnt of redemption in satisfaction of
Mortgagor's obligations. Murigagee without removal may render the
Collateral unusable and dispose oi the Collateral on the Property.
Mortgagee may require Mortgagor to assemble the Collateral and make
it available to Mortgagee for i¢es possession at a place to be
designated by Mortgagee which is ‘rzrsonably convenient to both
parties. Mortgagee will give Mortgascr at least five (5) days
notice of the time and place of any public sale or of the time
after which any private sale or any other intended disposition is
made. Mortgagee may buy at any public sale, and, if the Collateral
is a type customarily sold in a recognized market or is of type
which 1s the subject of widely distributaed’ standard price
quotations, Mortgagee may buy at any private sale.. Any such sale
may be held as part of and in conjunction with any foreclosure sale
of the Premises comprised within the Property, the Col.ateral and
the Premises to be sold as one lot if Mortgagee so eleccs .~ The net
proceeds realized upon any such disposition, after deduztion for
the expenses of retaking, holding, preparing for sale, sell'ing or
the like and reasonable attorneys' fees and legal expenses incurred
by Mortgagee shall be applied in satisfaction of the Secured
Indebtedness. Mortgagee will account to Mortgagor for any surplus
realized on such disposition.

To the extent permitted by applicable law, the security
interest created hereby is specifically intended to cover and
include all lLeases between Mortgagor, as lessor, and various
tenants, as lessee, including all extensions and renewals of the
Tease terms, as well as any amendments to or replacements of the
Leases, together with all of the right, title and interest of
Mortgagor as lessor, including, without limiting the generality of
the foregoing, the present and continuing right to: (a) make claims

- 15 =

9TLArIT6




UNOFFICIAL COPY,

for, collect, receive and receipt for any and all of the Rents, and
moneys payable as damages or in lieu of the Rents and moneys
payable as the purchase price of the Property or any part thereof
or claims for money and other sums of monoy payable or receivable
thereunder howsoever payable; and (b) bring actions and proceedings
thereunder or for the enforcement thereof, and to do any and all
things which Mortgagor or any lessor is or may become entitled to
do under the Leases,

3.22 Lien for Loan Commiwsions, Sexvice Charges and the
Like. So long as the original Mortgagee is the owner of the Note,
and regszrdless of whether any proceeds of the loan evidenced by the
Note have »een disbursed, this Mortgago also secures the paymont of
all locan commlisaions, service charges, fecs to its attornoys,
ligquidated anages, expenses and advances due to or incurred by
Mortgagee in ¢-nnection with the loan transaction intended to be
secured hereby, 8.l in accordance with the application of, and loan
commitment issued %o and accepted by, one or more of Mortgagor or
Mortgagor's beneficiaries in connection with said loan, |t
applicable,

3,23 Environmentol  Compliance. Mortgagor hereby

represents, warrants and covanants to Lender the following:

(a) The Property, and the-use and operation thereof, are
currently in compliance and exceobting any more compliance after the
date of this Mortgage which does not have a material adverse effect
on the security interest created by *his Mortgage or the value of
the Property, will remain in complianze with all applicable laws
and regulations (including but not linjtad to all environmental,
health and safety laws and regulations).

(b) All required governmental permits zte in effect and will
remain in effect, and the Property, and the vse and operation
thereof, comply and will continue to comply therewith. Mortgagor
shall not be in violation of this representation o warranty if the
absence of such a permit shall not have a material security
interest created by this Mortgage or the value of tho Prnperty.

(c) No use, treatment, storage or disposal of lHazardous
wastes or hazardous substances has or will occur on, in or
underneath the Premises, The terms "hazardous wastes" and
"hazardous substances" are defined in the Comprehensive
Environmental Response, Compensation and Liabllity Act of 1980, as
amended, 42 U.S.C. Sec. 9601 et seq., and Section 311(b)(2) (A) of
the Federal Pollution Control Act, as amended, 33 U,S.C,
1321(b)(2)(A), and the regulations adopted and publications
promulgated pursuant to said laws).

(d) There are no pending or, to the best of Mortgagor's
knowledge, threatened actions or proceedings (or notices of
potential actions or proceedings) from any governmental agency or
any other entity regarding the condition or use of the Property, or
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regarding any environmental, health, or safety law. Mortgagor will
promptly notify Lender of any notices, and any pending or
threatened action or proceeding in the future, and Mortgagor will
cure with all reasonable diligence any such actions and proceedings
to the satisfaction of Lender.

(e) The business and all operations conducted on the Premises
have and will lawfully dispose of their hazardous wastes and
hazardous substances. There are no pending or threatened actions
or proceedings concerning the disposal of hazardous wastes and
hazardous substances that pertain to any of the Property or the
businesc nr operations conducted hereon. Mortgagor will promptly
notify Le:der of any such proceedings in the future, and Mortgagor
will cure with all reasonable diligence any such actions or
proceedings ts the satisfaction of Lender.

(f) There zre no underground storage tanks, PCB's, asbestos,
hazardous wastes =r hazardous substances present on or underneath
the Premises and nore will be on the Premises in the future except
that a future Lessee Of the Property may bring hazardous waste or
a hazardous substance ¢n :he Property provided such Lessee is in
compliance with all Federei and State environmental regulations and
Mortgagor will satisfy any zni all obligations that may arise under
Section 21 (n) of the Illino's Environmental Protection Act, Ill.

Rev. Stat. Ch, 111-1/2, Section 1001-1052 @% seq.

(g) There are no pending cor,  to the best of Mortgagor's
knowledge, threatened "superliens", gcvernmental actions, notices
of violations, notices of noncompliance 4r other proceedings of any
kind that could impair the value of eitnz2: of the Property, or the
priority of the lien ot this Mortgage. tortgagor will promptly
notify Lender of any such future actions-znd proceedings, and
Mortgagor will cure with all reasonable diligance any such actions
and proceedings to the satisfaction of Lender.

(h) Mortgagor hercby covenants and agrees to pretect, defend
indemnify, and heold harmless Lender from any and al. faas, costs
and expenses imposed upon or incurred by Lender at ary time and
from time to time on account of any breach of any of the covonants,
representations or warranties contained in this Paragraph ara such
costs and expenses shall constitute additional Secured Indebtadness
bearing interest at the Default Rate, defined below, until paid,
and shall be payable upon demand,

Notwithstanding the foregoing, Mortgagor shall not be in
violation of the representation and warranties of this section if
a futura Lessee causes said violation until Lender gives Mortgagor
prior written notice and an opportunity to cure said violation
within thirty (30) days of such notice,
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REPRESENTATIONS

To induce Lender to make the Loan secured hereby, in addition
to any representations and warranties in the Note, in this Mortgage
or in any Loan Documents, Mortgagor hereby further represents that
as of the date hereof and until the Secured Indebtedness is paid in
full and all obligations under this Mortgage are performed:

4.01 Power and Authority. Mortgagor is duly organized

and vallaly existing and has tull power and due authority to
execute, dcliver and perform this Mortgage, and Note, and all Loan
Documents ’n accordance with their terms. Such execution, delivery
and perforrmarce has been fully authorized by all necessary
corporate or (partnership action and approved by each required
governmental autlinrity or other party, The obligations of
Mortgagor and every other party under each such document are the
legal, valid and bindinag obligations of each, enforceable by Lender
in accordance with  cheir terms, subject to (a) applicable
bankruptcy, insolvency, reorganization, moratorium and other
similar laws applicable-to, the enforcement of creditors' rights
generally, and (b) the eninrcement of equitable remedies in the
discretion of a court of comp«tent jurisdiction.

4.02 No Event of Defuauit or Vieclations. No event of
default or event which, with notic: or passage of time or both,
would constitute an Event of Default %as occurred or is continuing
under this Mortgage, the Note, or ‘anv of the Loan Documents.
Neither Mortgagor, nor any party consti‘uvting Mortgagor, nor any
beneficiary of Mortgagor, is in default under any agreement which
affects it or any of its property, and the use and occupancy of the
Premises. The execution, delivery and ‘par-formance of this
Mortgage, the Note or any of the Loan Documents, jii accordance with
their terms, shall not vioclate any governmental!l requirements

(including any applicable usury law).

4.03 No_ Litigation or Governmental Convgvlz. No
proceedings of any kind are pending, or threatened avsinst or
affecting Mortgagor, the Property (including any attempt c¢r threat
by any governmental authority to condemn or re-zone all or any
portion of the Property), or involving the validity, enforceability
or priority of this Mortgaqge, the Note or any of the Loan Documents
or enjoining or preventing or threatening to enjoin or prevent the
use and occupancy of the Premises or the performance by Mortgagor
of its obligations hereunder. No rent controls, governmental
moratoria or environment controls presently in existence threaten
or affect the Property.

4,04 Liens. Title to the Premises, or any part thereof,
is not subject to any liens, encumbrances or defects of any nature
whatsoever, whether or not of record and whether or not customarily
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shown on title insurance policles, except as identified as a
Permitted Exception.

4.0% Financial and Qperating Statoments. All financial
and operating statements submitted to Lender in connection with
this Loan are true and correct in all respects and fairly present
the respective financlal conditions of their subjects and the
results of thelr operations as of the respective dates shown
thereon. No materlially adverse changet have occurred in theo
financial conditions and operations reflected therein since their
respective dates and no additional borrowings have baen made since
the dats thereof other than the borrowing made under this Mortgagoe,

4,06 Quher Statements to Lender. Neither this Mortgage,

the Note, ary Loan Document, nor any document, agreement, report,
schedule, notice or other writing furnished to Lender by or on
behzlf of any parcy constituting Mortgagor or any beneficiary of
any such party, ccitalns any material omission or misleading or
untrue statement of ‘any fact,

v
DEFALLT AND. REMEDIES

5.01 Event of Defaul:. Each of the following shall
constitute an event of default ("Lvent of Default") under this
Mortgage:

(a) fallure of Mortgagor to pay any -installment of principal
of the Note, or any amount of interest accraed on the Note, or any
other amount payable under the Note, this Marcgage, or any of the
other Locan Documents when due;

(b) failure of Mortgagoer to perform or cbsarve any other
covenant, agreement, representation, warranty or cther provision
contained in the Note, this Mortgage, or the other Loar Documents
after the expiration of any grace period expressly aliowed.in said
instrument relative to curing such default:

(¢) untruth or material deceptiveness of any representation,
covenant or warranty contained in any of the Note, this Mortgage,
or the other Loan Documents;

(d) 1if (and for the purpose of this Subparagraph only, the
term "Mortgagor" shall mean and include not only Mortgagor, but
also each person who, as guarantor, co~maker or otherwise, shall be
or become liable for or obligated upon all or any part of the
Secured Indcbtedness or any of the covenants or agreements
contained herein or in the Note or in any of the Loan Documents):

(1) Mortgagor shall file a voluntary petition |in
bankruptcy, insolvency, debtor relief or for arrangement,
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reorganization or other relief under any federal or state
bankruptcy laws, now or hereafter in effect, shall consent to
the appointment of or taking possession by a receiver,
ligquidator, assignee, trustee, custodian, sequestrator (or
similar official) of Mortgagor or for any part of the
Premises, shall fail generally to pay Mortgagor's debts as
they beccome due, or shall take any action in furtherance of

any of the foregoing:

(ii) Mortgagor shall admit in writing or shall file an
answer or other pleading in any proceeding admitting
insolvency, bankruptcy, or inability to pay its debts as they
mature;

(iii) a court having jurisdiction shall enter a decree or
order for relief in respect of Mortgagor in any involuntary
case brought under any bankruptcy, insolvency, debtor relief,
or similar law now or hereafter in effect, and Mortgagor shall
ccnasunt to or shall fail to oppose any such proceeding, or a
cour’  shall enter a daecree or order appeinting a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or
similac/'official) of Mortgagor or for any part of the Premises
or any esuohstantial part of Mortgagor's property, or ordering
the windinyg up or liquidation of the affairs of Mortgagor, and
such decree or order shall not be dismissed within twenty-
eight (28) drys after the entry thereotf;

{iv) Mortgegor shall fail to pay any money judgment
against it within fourteen (14) days following the day it
becormes a lien aga‘lsiat the Property;:

(v) any terminavion or voluntary suspension of the
transaction of the .Lusiness of Mortgagor, or all or a
substantial part of Mcr'.cagor's assets are attached, secized,
subjected to a writ or <.stress warrant, or are levied upon,
unless such attachment, srirure, writ, warrant or 1levy is
vacated within fourteen (13) dayas; or

(vi) Mortgagor shall abardon the Premises; or

(e) any other event occurring crz. failing to occur which,
under this Mortgage, under the Note, under any of the Loan
Documents or under any document or instrinent referenced herein or
related hereto, gives Mortgagee the rignt to accelerate the
maturity or any part thereof of the Secured irndebtedness.

5.02 Acceleration of Maturity. At any time during the
existence of any Event of Default, Mortgagee 17 ’'.ereby authorized
and empowerad, at its option, and without affectlrig'the lien hereby
created or the priority of said lien or any rigrt of Mortgagee
hereunder, to declare all Secured Indebtedness tc bo. _immediately
due and payable, without further notice, whether or not such Event
of Default is thereafter remedied by Mortgagor. Upon eccrleration,
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all Secured Indebtedness shall bear interest as provided in the
Note, or if not so provided then at a rate per annum equal to the
lesser of (a) 18% per annum, or (b) the maximum rate permitted by
applicable law ("Default Rate"), and Mortgagee may immediately
proceed to foreclose this Mortgage and/or exercise any right, power
or remedy provided by this Mortgage, the Note, the Assignment of
Rents, the Assignment of Leases, or any of the Loan Documents or by

law or in equity conferred.

5.03 bdssignment of Rents. Upon an Event of Default,
this Mortgage shall constitute a direction to each lessee under the
Leases and each guarantor thereof to pay all rents directly to
Mortgages without proof of the Event of Default. Mortgagee shall
have the-suthority as Mortgagor's attorney-in-fact (such authority
being coupled with an interest and irrevocable), to sign the name
of Mortgagur and to bind Mortgagor on all papers and documents
relating tou tie operation, leasing and maintenance of the Property.

5.04 ceclosure of Mortagage. Upon occurrence of any
Event of Default, or-at any time thereafter, Mortgagee may, at its
option, proceed to furaclose the lien of this Mortgage and pursue
all remedies afforded %o a mortgagee under and pursuant to the
Illinois Mortgage Foreclosure Law, Ill. Rev., Stat. Ch., 110,
Paragraph 15-1101 et ge¢. /1987) as amended from time to time

("Act") .

5.05 Expense of Litigatioen. In any civil action to
foreclose the lien hereof, there shall be allowed and included as
additional Secured Indebtedness in- the order or judgment for
foreclosure and sale all expenditures snd expenses which may be
paid or incurred by or on behalf of Mortgagee including, without
limitation, expenditures for attorneys' feos, appraiser's fees,
outlays for documentary and expert evideace, stenographers’
charges, publication costs, and costs (whichriey be estimated as to
terms to be expended after entry of said order of judgment) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens' Cartificates and
similar data and assurances with respect to the title as Mortgagee
may deem reasonably necessary either to prosecute such civil action
or to evidence to bidders at any sale which may be had pursuant to
such order or judgment the true condition of the title to¢; or the
value of, the Property. All expenditures and expenses ©f the
nature in this paragraph mentioned and such expenses and fees and
expenses as may be incurred in the protection of the Property and
the maintenance of the lien of this Mortgage, including the fees of
any attorneys employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the Property, including
probate, appellate and bankruptcy proceedings, or in preparations
for the commencement or defense of any action or proceeding or
threatened action or proceeding, shall constitute additional
Secured Indebtedness bearing interest at the Default Rate until
paid, and shall be payable upon demand.
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At all times, Mortgagor shall appear in and defend any suit,
action or proceeding that might in any way in the sole judgment of
Mortgagee affect the value of the Property, the priority ot this
Mortgage or the rights and powers of Mortgagee under this Mortgage,
the Note or any of the Loan Documents, Mortgagor shall, at all
times, indemnify, hold harmless and reimburse Mortgagee on demand
for any and all loss, damage, expense or cost, including cost of
evidence of title and attorneys' fees, arising out of or incurred
in connection with any such sult, action or proceeding, and the sum
of such expenditures shall «const.tute additional Secured
Indebtedness bearing interest at the Default Rate until paid, and
shall be payable upon demand.

5,06 Application of Proceeds of Foreclosure Sale. The
proceeds i any foreclosure sale of the Property shall be
distributed ai¢ applied in accordance with the provisions of
Subsection (c) o7 Section 15-1512 of the Act. The judgment of
foreclosure or ordar confirming the sale shall provide (after
application pursuant to Subsections (a) and (b) of said Section 15-
1512) for applicaticn Of sale proceeds in the following order of
priority: first, all {fens not covered by the provisions of said
Subsections (a) and (b),. which under the terms hereof constitute
Secured Indebtedness additional to that evidenced by the Note, with
interest thereon as herein prcvided; and second, all principal and
interest remaining unpaid on the Note.

5.07 Application of Depugits. In the event of any Event
of Default, Mortgagee may, at ite zption, apply any monles or
securities that constitute deposits mada. to or held by Mortgagee or
any depositary pursuant to this Mortgage toward payment of any of
Mortgagor's obligations under the Note, this Mortgage, or any of
the other Loan Documents, in such order and marner as Mortgagee may
elect. When the Secured Indebtedness has ‘rean fully paid, any
remaining deposits shall be paid to Mortgagor o¢ ‘o the then owner
or owners of the Property. Such deposits are plecged as additional
security for the prompt payment of the indebtedneys evidenced by
the Note and any other Secured Indebtedness and shall be held to be
applied irrevocably by such depositary for the intendel purposes
and shall not be subject to the direction or control of Hnrtgagor.

5.08 Appointment of Receiver or Mortgagee in Pesgeysion.
Upon, or at any time after, the commencement of an action to
foreclose this Mortgage, the court in which such action was
commenced may, upon request of Mortgagee, appoint a receiver of the
Property pursuant to Section 15-1702(a) of the Act. Mortgagee or
any holder of the Note may be appointed as such receiver or as
Mortgagee in possession. Such receiver or Mortgagee in possession
shall have all powers and duties prescribed by Section 15-1704 of
the Act, including the power to make leases to be binding upon all
parties, including Mortgagor after redemption, the purchaser at a
sale pursuant to a judgment of foreclosure and any person acquiring
an interest in the mortgaged real estate after entry of a judgment
of foreclosure, all as provided in Subsection (g) of Section 15-

-22-
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1701 of the Act. Such receiver or Mortgagee in possession shall
have power to collect the rents, issues and profits of the Property
during the pendency of such foreclosure action and, in case of a
sale and a deficlency, during the full statutory period of
redemption (if any), whether there by redemption or not, as well as
during any further times (if any) when Mortgagor, except for the
intervention of such receiver or Mortgagee in possession, would be
entitled to collect such rents, issues and profits, and all other
powers which be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Property. during the whole of said period. The court from time to
time may 2uthorize the receiver or Mortgagee in possession to apply
the net irncome in its hands in payment in whole or in part of: (a)
the Secured Indebtedness under this Mortgage, the Note or other
Loan Documeiits or by any order or judgment foreclosing the lien of
this Mortgage, or any tax, special assessment or other lien which
may be or become nuperior to the lien hereof or the lien of such
order or judgmenc, provided such application is made prior to
foreclosure sale; (r)- the deficiency in case of a sale and
deficiency.

5,09 Mortgagqe's Performance of Defaultod Acts. In case
of default herein, Mortgages nry, but need not, make any payment or
perform any act required of Mcrtgagor herein or in the Note or any
Loan Document or any document ralated theretc (whether or not
Mortgagor is personally liable tharefor) in any form and manner
Mortgagee deems expedient, and mey, but need not, make full or
partial payments of principal or intcizst on prior encumbrances, 1if
any, and purchase, discharge, compromias or settle any tax lien or
assessment or other prior lien or title rrclaim thereof, or redeem
from any tax sale or forfeiture affecting raid Premises or contest
any tax or assessment or cure any default of any landlord in any
Lease of the Premises., All monies paid for wry of the purposes
herein authorized and all expenses paid or incuxred {n connection
therewith, including attorneys' fees, and any othur monies advanced
by Mortgagee in regard to protecting the Properiy -or tho lien
hereof, shall constitute additional Secured Indebtoinuss boaring
interest at the Default Rate until paid, and shall be paysble upon
demand, Inaction of Mortgagee shall never be considured as a
walver of any right accruing to it on account of any defauit on the

part of Mortgagor.

5.10 Rights Cumulative. Each right, power and remedy
conferred upon Mortgagee by this Mortgage and by all other
documents evidencing or securing the Secured Indebtedness and
conferred by law and in equity is cumulative and in addition to
every other right, power and remedy, express or implied, given now
or hereafter existing, at law and in equity:; and each and every
right, power and remedy herein or therein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed expedient by Mortgagee; and the exercise or
the beginning of the exercise of one right, power or remedy shall
not be a walver of the right to exercise at the same time or
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thereafter any other right, power or remedy: and no delay or
omission of, or discontinuance by, Mortgagee in the exercise of any
right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

5.11 Non=-Joinder of Tenant. After an Event of Default,
Mortgagee shall have the right and option to commence a civil
action to foreclose the lien of this Mortgage and to obtain an
order or judgment of foreclosure and sale subject to the rights of
any tenant or tenants of the Premises. The failure to join any
tenant or tenants of the Premises as party defendant or defendants
in any such civil action or the failure of any such order or
judgment to foreclose their rights shall not be asserted by
Mortgagor (as_a defense in any civil action instituted to collect
the Secured Tndebtedness, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Property, any
statute or rule »f law at any time existing to the contrary
notwithstanding,

5.12 Walver of Statutory Rights. Mortgagor shall not and
will not (nor shall any beneficiary) apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws or
any so-called "Moratorium Laws", now existing or hereafter enacted,
in order to prevent or hinder. zhe enforcement or foreclosure of the
lien of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor, for itself and all who_may claim through or under it,
including its beneficiary, waives any and all right to have the
Property marshalled upon any foreclszrure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien
may order the Property sold as an entire’y, Mortgagor does hereby
expressly waive any and all rights of redamption from sale under
any order or judgment of foreclosure of the )ien of this Mortgage
on behalf of Mortgagor, the trust estate .and all persons
beneficially interested therein and each and evevy person, except
judgment creditors of Mortgagor in its representative capacity and
of the trust estate, acquiring any interest in cv title to the
Property subsequent to the date of this Mortgage.

Vi

MISCELLANEQUS

6.01 Giving of Notica. Any notice which either party
hereto may desire or be required to give to the other party with
respect to this Mortgage shall be in writing and shall be delivered
as follows:

if to Mortgagee: Royal American Bank
1604 Colonial Parkway
Inverness, Illinols 60067
Attention: President

Qe IT6
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and if to Mortgagor, at the address shown below Mortgagor's
signature at the end of this Mortgage, or in either case to such
other address or to the attention of such other person as the
recipient shall have specified by a notice to the sender given in
accordance with this paragraph. Any such notice shall be deemed to
have been delivered when deposited in an official depositary of the
United States Postal Service, registered or certified mail, return
receipt requested, or when delivered in person,

6,02 Wailver of Defenge. No action for the enforcement of
the lien or of any provision hereof shall be subject to any defense

which would not be good and available to the party interposing same
in an actlon at law upon the Note.

6.03 Business Purpese; Usury Exemption. Mortgagor hereby
represents or, if applicable, Mortgagor has been advised by its
beneficiaries, “that the proceeds of the loan secured by this
Mortgage will be usad for the purposes specified in paragraph 6404
of Chapter 17 of ths 1981 Illinois Revised Statutes, and that the
principal obligation secured hereby constitutes a "business loan"
which comes with the pucsview and operation of said paragraph.

6.04 successors -and _Assians. This Mortgage and all
provisions hereof shall extsod to and be binding upon the original

Mortgagor named on Page 1 hereszf and its successors, grantees,
assigns, each subsequent owner or owners of the Premises and all
persons claiming under or throvoh Mortgagor; and the word
“Mortgagor" when used herein shall inzlude all such persons and all
persons primarily and secondarily lisble for the payment of the
Secured Indebtedness or any part thernof, whether or not such
persons shall have executed the Note, tnis llortgage or any of the
Loan Documents and shall also include any boneficiary of Mortgagor,
direct or indirect.

6.05 Release of Previous Helder. The ward "Mortgagee”
when used herein shall include the successors and assigns of the
original Mortgagee named on Page 1 hereof, and the holder or
holders, from time to time, of the Note. However, wnenraver the
Note is sold, each prior holder shall be automatically  freed and
relieved, on and after the date of such sale, of all liabiliry with
respect to the performance of each covenant and obligation of
Mortgagee hereunder thereafter to be performed, provided that any
monies in which Mortgagor has an interest, which monies are then
held by the seller of the Note, are turned over to the purchaser of
the Note,

6.06 Severability and Applicable Law. In the event one
or more of the provisions contained in this Mortgage or in the Note
or in any of the Loan Documents given at any time to secure the
payment of the Note shall, for any reason, be held to be invalid,
illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of Mortgagee,
not affect any other provision of this Mortgage, the Note or other
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Loan Document and this Mortgage, the Note or other Loan Document
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein., The validity
and interpretation of this Mortgage, the Note and the other loan
Documents are to be construed in accordance with and governod by
the laws of the State in which the Property is situated,

6.07 Deed in Trust. If title to the Property or any part
thereof is now or horeafter becomes vested in a trustee, any

prohibition or restriction against the creation of any lien on the
Property shall be construed as a similar prohibition or restriction
against the creation of any lien on or security interest in the
beneficial interest of such trust,

6.08 Indemnity. Mortgagor shall indemnify and save
Mortgagee harn.ess from and against any and all liabllities,
losses, damages, claims, expenses (including attornoys' fees and
court costs) which may be imposed on, incurred by or amsorted
against Mortgagee at env time by any third party which relato to or
arise from: the Mortyeye; any suit or proceeding (including probate
and bankruptcy proceedligs), or the threat thereof, in or to which
Mortgagee may or does bescuie a party, elther as plaintiff or as a
defendant, by reason of liis Mortgage, or for the purpose of
protecting the lien of this irstgage; the offer for sale or sale of
all or any portion of the Property; the ownership, use, oporation
or malntenance of the Property.

6.09 Exculpatory. This ‘Mortgage is oxecuted by the
undersigned not personally but as cruztee as aforesaid in the
exercise of the power and authority conierred upon and vested in it
as such trustee, and is payable only uit of the property
specifically described in the Mortgage or otner Loan Documents,
securing the payment of the Secured Indebtedness, by the
enforcement of the provisions contained hereiii and therein, No
personal liability shall be asserted or be enforceahle against the
undersigned, because or in respect of this Mortgago or the making,
issue or transfer thereof, all such liability, i: nny, belng
expressly waived by each taker and holder hereof, and eacnoriginal
and successive Mortgagec under this Mortgage accepts the szme upon
the express condition that no duty shall rest upon the undcrsigned
to sequester the rents, issues and profits arising from the
Property, or the proceeds arising from the sale or other
disposition thereof, but that in case of default in the payment of
the Note or of any installment thereof, the sole remedies of
Mortgagee shall be by foreclosure of the Mortgage, realization upon
the other security given under the other Loan Documents socuring
the Secured Indebtedness, in accordance with the terms and
provisions set forth therein, or any combination of the foregoing.

TNIT6
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IN WITNESS WHEREOF, Mortgagor has executed this instrument as
of the day and year first above written.

AETNA BANK, an Illinois bank, as
Trustee under Trust Agreement dated
November 15, 1984 and known as Trust

No. 10-3051 and not personally.
ATTEST:

By: By:
Its: Its:

Mortgagor ‘s Address: Aetna Bank

CA0L N, Haldted

Atfentzon: Trast O lcer

For good and vaiuzple consideration, receipt whereof is hereby
acknowledged, the undersigned, as beneficiaries of the above trust,
join in this Assignment fcr the purposes of assigning the entire
right, title and interest u?f the undersigned in and to the Leases
and Rents from the subject Premises described above and being bound

by and subject to all terms aid rrovisions thereof.
Dated November _22 , 1991,

o ...-xl_c.'( o 0 .”
e |
[ bl el

ALL M L. IbOHﬁ JR.

LARS ﬂ?ﬁSSON
11391061106

QL ITST6
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MokreA

mm‘é-mma by the ANINS BEN . not personally but st Trustes s sforesaud w0 the exercise of the
and mthority conferred upon and venad i 1t 38 such Trusor (and snd ASLND BArR heroby warrants that it posaesses
mm and suthonty 1o execute thus imstrument), snd 1 8 ex understood and agreed thal nothung herein of in sud note
contsined shall be construsd 8e creating any Lisbility on the sud Furse Pasty or on ad ABLNE BNk penonally to pay the sud
note Of BAY interest that may sccrue theteon, of ANy indebiedness sccruing hereundes, o to perform any convenant either #apress ot
impled herein contuned, all such lisbdity, if any. being expressly wiived by Trustee and by every person now ot hereafier cluming
any right ot mcunty herrunder, and that oo for 85 i Fust Party and 11 successors and iud  MEENS BANK prnonaly sie
concerned, the legal holder ot holders of mid note and the awner ot owners of any indebtedness sccruing heteunder thall look
solely 10 the premises hereby conveyed for the payment thereof, by the enforcement of the lien hereby created, in the manne! herein

wd in mid note provided or by acuion 1o enforcr the personal lisbility of the gusrantor, if any
[N WITNESS WHEREOF, M@t B , not prronally but ae Trustee s aforeaid, has caused these presents 1o be nugned
by #ts Viee Premdent.Trust Officer. and 118 corporsie seal 10 be hereunto affixed and attested by its Amstant VicePrenident, the

doy 0d year fnt above writien

*The Trustee in executing this Socument SPECIFICALLY EXCLUDES all
representation of any environmental conditicn of the premises whether
under the TLLINOIS ENVIRONMENTAL PROTECTION ACT or otherwise. The
beneficiary ¢f this Trust, has management and control of the premises
and as such, res the suthority on its/their own behalf to execute

as environmen:al representative but not as agent for or on behalf

of the Trustee."

Astna Barn
A Trustee o3

7 Amstant Viee Prevdent

BTATE OF ILLINOIS

UOUNTY OF COOK |
] The undeRSiambd g
s Nowry Public, i and for aud County, in the State sforessd, DO HEREP CERTIFY, that

‘ J _
Dmucr\/- /(;4&{&' '/‘5" Vice Prendrar.” not Offices

of the AELNS BAAN , Chicago, lhinou, and -

14
J:;«_m weh Amsant Viee Prendenm

of wa:é Bank, who are personally known 1 me 10 be the same persons whos Aames sre subsciibed to
the foregoing instrument as such Vice-Prendent, and Asisant VicePromdent, respecuively, sppested
Sefcre me thit day in person and acknowiedged Lhat they ngned snd deivered the sad instrument
theur own fiee and voluntary ect and as Uw (ree and voluntary act of saié Bank, as Trusiee as sformaid,
for the uses and purpos therein 1 forth, snd the ssd Amistant Vice-Presdent then and there scknowi:
odged that e, a8 custodian of the corporate ssal of saud Bank, dsé afMix the corporste ssal of said Bank
10 M instrument s his own {ree and voluntary act and s the free and voluntary et of sud Bank,
NAAASSA S, e ‘l-Mudom.tuMunuwm.w.tfm,1ﬁ
R VRS ' GIVEN under my hand and notanal ssal, Uus Al

ol _DNOOEMDEK, pawd

.. . -, J -
e | s L
» 2y AT Y sy’ L ' c

SRS ASA 7 U Notary Publ

s
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EXHIBIT A
(LEGAL DESCRIPTION OF PREMISES)

SUBLOTS 1 AND 2 IN BRETHOLD'S RESUBDIVISION OF LOTS 5 AND 6 IN
DINGEE'S RESUBDIVISION OF BLOCK 25 IN VILLAGE OF WILMETTE (EXCEPT
THAT PART OF SAID LOT 2 FALLING IN LOT C IN OWNER'S RESUBDIVISION
OF LOTS 1, 2 AND 3 (EXCEPT THE SOUTH 10 FEET) OF BRETHOLD'S
RESUBDIVISION AFORESAID) SECTION 34, TOWNSHIP 42 NORTH, RANGE 113
EAST OF ¥HE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

u‘

P.I.N. 05-34-101-004

COMMON ADDRESS: 1145-47 WILMETTE AVENUE, WILMETTE, IL

L
>
&
~—
g}
&
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EXHIBIT B
LOAN DOCUMENTS

The term "Loan Documents," as used in this Mortgage, means the
following documents and any other documents previously, nhow, or
hereafter given to evidence, secure, or govern the disbursement of
the Secured Indebtedness, including any and all extensions,
renewals, amendments, modifications, replacements, restatements or
supplements thereof or thereto.

1. The Note;
2. The following security documents:
(a) this Mortgage

(b)~ a Guaranty of Payment of ceven date herewith
executed LUy one or more guarantors having a financial
interest i Mortgagor and Benoficlary, guaranteecing
payment of the jecured Indebtedness.
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EXHIBIT C
(PERMITTED EXCEPTIONS]
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