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Attn: Real Estate Counsel

Clothestime Store #539 91662881

SUSORDINATION, HON-DISTURBANCE AND ATTORNMENT AGREEMENT

.\
This agreament, made and entered into this /72 day of 0October
1991, by ard between NBD Chicago Bank, an Illinois banking
corpotation, vhose address is 307 M. Michigan Avenue, Chicago,
Tllinois 60601 (hereinafter called "Mortgagee'), laSalle
Mational Trust, MN.A., as successor trustce to laSallae National ',
Bank, not personi4ily but as Trustee under Trust Agreement dated w7
October 1, 1961 known_as Trust Ho. 28684, whose address is 135 <4
S. Lasalle St., Chicrgo, Illinols 60603 (hereinafter called .
“Landlord"), and _THE CLOTMESTIME, INC. whose v

address is __m_ﬁm_uumr Ayepue, Anahelm, Califarnia 92802 (hereinafter
called "Tenant").

WITNESSETH: The following ‘i a roecital of facts underlying thia ‘
Agrecement:

Landlord is the owner and holder/of”feo gimpleo title in and to

certain real property (the "Premisas") located in the Village of

Arlington lleights, Cook County, Ilitdiols, and more particularly

described in Exhibit A attached here*c. lLandlord and Tenant

have entered a Lease Agreement dated _ _-Uctober 7 __ , 1991 _
the "Lease") covering a portion thoreof Zzcmmonly known aag
322-326_ E. Rand Road, Arlington Helghtu, (Iliinols 60004,

Mortgagee will be the holder of a Mortgage {(tion '"Mortgagae"),
covering the Premises to be executocd and dellvrred to Mortgageo
by Landlord, as Mortgagor, which Mortgagoe will be recorded prior
to the recordatlion of this Agreement.

Mortgagee and Tenant desire to establish certain righis,
safeguards, obligations and priorities veolating to thase
respaective interests in the Premisgey,

Now, therefore, it is mutually agreed as followu:

1. Provided Tenant is not {n default under tho terms and
conditions of the lLease, then:

(a) The right of possession of Tenant to the Premises and
Tenant's rights arising under the lLease ahall not be
affected or disturbed by Mortgagee or the lote secured
thereby, nor shall Tenant be named aas a party defendant
in any action to foreclose the lien of the Mortgage,
unless required by law, nor {n any other way be
deprived of its rights under the lease.

(b) If the Mortgagee ar any other person acquires title to
the Premises pursuant to the exerclse of any remedy
provided for in the Mortgage or as a result of a
default by Landlord thereunder:

(1) The lLease shall not be torminoted or affected by
any foreclosure or sale or by any such proceeding;
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she Premises pursuant to bthe exarcise of any
vtights and ctemedies undoer the Mottgaye ou
otherwise shall be made subject to the Lease and
the rtights of Tenant thereunder;

(iii) Tenant covenants and agrees to attorn to
Mortgagee or such person as its new landlord; and

(iv) the Lease shall continue in Eull force and
effect as a direct lease between Tenant and
Mortgagee or such other person upon all the
terms, covenants, conditlons and agreements set
forth in the Lease.

(c) I'n no event shall the Mortgagee or such person he:

(1) bound by any payment of rent or additional rent|
made by the Tenant to Landlord for more than one
(1) month in advance;

(ii) bound by any security deposit which Tenant may
have paid to any priorvr landlord (including
, Landlord) unless such deposit is hold in an
» escrovw account avallable to Mortgagee;

(1i1) bound by any amendment or modification 6f the
Lease made w1ithout the consent of the Mortgagce
‘excepl as may be permitted by the Assignment of
lLeases of even date with the Mortgage executbied
and delivered by Landlord to Mortgagee);

(iv) liable Zor any prior act or omission of any
prior 1andlord (including Landlord) under tha
l.case;

(v) subject to (4ny offsety or defenses which Tenant
might have ayeinst any prior landlord (including
LLandlord); or

(vi) bound by any provisz'lon in the lLease which
obligates the Landiord to erect or complete any
building, to pecfosd any construction wark or to
make any improvementy (tolthe Premigesy,

2. Subject to the foregoing, the laise shall be subjoct

and subordinate to the lien of the Mortgago an% “o all the terms, L
conditions and provisions thercof, to all advarcg2 made or to be va
made thereunder, and to any rencwals, extansions, modifications or o
replacements thereof. ¥y

3. The foregoing provisions shall bo self-cparative and >

affactive without the ezxecubtion of any further inatrumedita on tha
pact of any party hueroto. Howaever, Tonant agrees to exuucyiv and
dullver to the Mortgaqgee, or to any person to whom Tanant huereln
agrees to attorn, such other Instruments as olther shall request in
order to effectuate said provisions., '

4. Upon execution hereof and from time to tline upon
written request by Mortgagee (but not more than once each calendart
year), Tenant shall certify to Mortgagac:

(a) It has accepted posseassion of the Premises fully and
without reservation pursuant to the terms of thu lause
and ls currently In full ovccupancy thereof;

(b) All Improvements and space roqulred to be furnlashad
according to the lLuase have heun completed in all
respects;
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(d) The commencement and expiration date of the terin of

the Lease and the date on which Tenant's obligation to

pay rent commenced;

(e) The Lease is in full force and effect and has not been

modified, altered or amended;

() Neither Tenant nor Landlord (to be hest of the
knowledge of Tenant) is in default under the lLease;

(g) Tenant has no offsets or credits against rentals due

or to become due under the lLease;

(h) The €full monthly rental prescribed in the Lease |is

being paid on a current basis in advance on the date

for paymeht thereof specified in the lLease, and no
rentals have been prepaid except as provided by the
terms of the Lease; and

(1Y~ Tenant has no notice of a prior assignment,
hypothecation or pledge of the rents of the l.easa;

provided, howeve:., that Tenant may note any exceptions to the
foregoing on suc!i zertiflication.

5. This AQracment may not be modified other than by an
agreement in writing, slaned by the parties hereto or by their
respective successors in lnterest.

6. This Agrbemen( s*all inure to the benefit of and be
binding upon the parties hereco and thelr successors and assigns.

IN WITHESS WHEREOF, the pa:ties hareto have executed this
Agreement as of the day and yoar £i1lst ahbove wrcltten,

Witnessed: Stygned:

HEBD CHICAGO BANK, an Illinols
banking arrgoration

/ ' .
_ ‘ e v b - By: /( Ly Y e C";L/
, ) ‘ [ta: AL G -
)/‘ ce /l] FIS / / /rr/(" (4N ( \ ;v.
e o4 . "
"Mortgagea” %3
b
S
(Y ]
LAGALLE UALIQUAL LGS L N Ay _
ar sucoesuor yo_Labally ol Bank o Lriede
under Trusyuu. 7’..&;6}}4 amd aer pensanty
ATTEST: By: s an vl L
- U ~ .
N , T ltss ligt Vice Prestdoent \
-t < QL -
T Assistant Secretar
y ",andlord”

(Signatures continued
on following page)
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RIDER ATTACHED TO AND MADE A PART OF DOCUMENT
DATED Oct. 17, 1991 UNDER TRUST NO.__ 28684

. This instoaent is executed by LA SALLE NATICNAL TRUST, N.A., not personally but

' solely as 1.visiee, as afocesaid, in the exercise of the power and authocity
conferred upon 7od vested in it as suct: Trustse. All the terms, provisions.
stipulations, co/enants and conditions to be performad by LA SALLE NATIONAL
TRUST, W.A., are '~dertaken by it solely as Trustee, as aforesaid, and not
individually and all statements herein made are made on infcrmation and belief
and are to be constr'v.d uccordingly, and no personal liability shall be
%h“«?eﬂtummm; N.A.; by ceason of
tezms, provision), stipulations, covenants and/or statemsnts .
this instrusent. 31(3(12&&5!
o ol
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WITNESSED: THE CLOTHE 4 IML
;.
\’ft[,‘/ A j’(' “4 By: . ——
XU Itss _Chai of the Board

"Tenant"

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

The foregoipg instrument was ac.knowledch bofore me this
\\*' day of February, 19950, by sy ‘

AN < of NBD CHICAGO BANK an Illinols banking ‘
corporarion. on behalf oE sald corporation.
;-\ﬂ e T et o
R /e

g <t bv;«,u
Pub

Notary- ic, Cook County,
e N ) Illinois
My Comn. Explires:

“OFFICIAL SIEAL”
MARY SULLIVAN

P NOTARY PUBLIC. STATE OF ILLINGIS

b My Commiss:on Expites 05/24/95

STATE OF ILLINOIS >
) ss. 4

COUNTY OF )

AAACA L

The Egzegoing iwn 4‘ rument was ) me this
J_+ ' day of Fabruary, 1958, by L“:;;!:Ja:;_ o lorterg T3 -
the _ ' Sl . of ; T Y K‘.~—
. an—-Iillaeis A 'Atlona) Bontiop Ausco - -, ON

behalf of said

g .

v

i ANV

......

PR

e e . Notary Public, ~_. ' _ County,
’ Illinels
My Comniszion Explires:

STATE OF CALIFORNIA ) 91662881
33.
COUNTY OF ORANGE )

The for g}oing instrument was acknowledged bufore me this

<Y i__ day of Qﬁ'y, 1991, by John Ortega I1 VA '
the Chalrman . 'l‘h( _Clothestime, Lnc, n
a DcTawarc corporati Lon , on behalf of sald Theo g,“s,t;, S, Lix.
/
. /
! ! : /" ¢ .‘ ,é -9
OFRACWAL SEAL S AT S S 42 0 o
2 SYLVIA BABO-GOLDSTEIN ——VL%JC
[\ Notory Publc- ormia o
ORANGE COUNTY Hotary Publlic, “%ggg;__ County,
My Commision Expres State of California
August 26, 1994

My Commission Explres: _; ‘oo, ¢

INSTRUMENT DRAFTED BY AND
WHEN RECORDED RETURN TO:

William G, Barris, Eaq.
BARRIS, SOTT, DENN & DRIKER
211 West Fort Straeet
Fifteenth Floor

Detroit, Michigan 48226
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EXHIBIT "A"

IEGAL DESCRIPTIOH--
Morth Point Shcpping Center

Iot 1 of Northgate Sherpirg Center Sukdivision of Part of the East
1/2 of the South West 1/4 of Section 17, Township 42 lorth, Parmge 11
East of the Third Principal Meridian, In Ccok County, Illinois.

EX Pl

That part of lot 1 of MNorthgate Sherpirg Center Subdivisicn, bkeirg a

Subdivisicn of part of the East 1/2 of the Southwest 1/4 of Section

17, Townz=liip 42 North, Rarnge 11, East of the Third Principal

Meridian, 'described as follows: Comrencing at the Northwest cormer

of said lot 1 thence Southward along the Westerly line of said Let

1, beJ.ng the Eus -erly line of Arlimgton Heights Foad, Scuth 1 degree

50 minutes 41 seconds East, a distance of 73.57 f=2et; thence Scuth

CO degrees 17 mirutes 45 secords East, a distance of 470.00 feet;

thence south 13 degrees 57 minutes 59 seccrds East a distance of

40.00 feet; thence Scuth 33 degrees 05 minutes Ol secorxdds East, a

distance of 37.43 feel-tz the point of keginning; thence South 33

degrees 0% minutes 01 secour<ds East, a distance of 7.57 feet; thence

Sautheasterly along a 1line heing 50.60 feet Northeasterly of arel

parallel with the centerlin¢ of Parrl Pcad, South 48 deyrees 24

minutes 05 seconds East, a distunce of 389.47 feet; thence South 50 o
degrees 47 minutes 20 seconds East, aedistance of 48.01 feet; thenca
North 48 degrees 24 minutes 05 secoids West, a distance of 444.74
feet to the point of keginning, airi in Ccok County, Illinois.

X 4

Permanent Index Number: 03-17-301-022-0000C
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