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FIRBT MODIFICATION AGREEMENT

This First Modification Agreement (this "Agreement") is
dated November 2], 1991 and is by and among SMA Life Assurance
Company, a Delaware corporation ("Lender'"), Learsi-Waukegan Limited
Partnership, an Illinois limited partnership ("Beneficiary") and
Chicago Title and Trust Company, as Trustee under a Trust Agreement

. dated March 3, 1988 and known as Trust No. 1030516 ("Mortgagor",
Mortgagor and Beneficiary are sometimes referred to herein
collectively as "Borrower').

Mortgagor has executed and delivered to Lender a certain
Note dated October 10, 1989 in the original principal amount of
$3,300,002,00 (the "original Note"), The Note evidences
Hortgagol’e obligations to repay a loan made by Lender in the
principal‘ awcunt of $3,300,000.00 (the "Loan"), Mortgagor has
executed a certoin Amended and Restated Note of even date herewith
(the "Note"), (waich such Note has amended and superseded the
Ooriginal Note aid the terms of the Loan as of the Effective Date
{hereinafter defired!. A copy of the Note is attached hereto as
Exhibit. A and the terms-of the Note are incorporated herein by this
reference. The Loan is secured by a certain Mortgage and Security
Agreement dated October 10. 1989 encumbering certain real property
which is legally descrikeu on Exhibit B attached hereto (the
WMortgaged Property") and nide a part hereof, which was executed
and delivered by Mortgagor, (ard which was recorded with the
Recorder of Deeds for Cook <Ceounty, Illinois as Document No.
89532908 (the '"Mortgage") and by other documents and instruments
(the Neote, the Mortgage and such otanr documents and instruments
are collectively the "Loan Instrumenca').
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Lender and Borrower, in connect: on with the execution and
delivery of the Note, desire to amend certaii of the Loan Instru-
ments and to provide for certain other teirs and conditions
governing the Loan and agree as follows:

1. The Loan Instruments (other tha: the Note),
including the term "Borrower’s Liabilities" as defined tlierein, are
hereby amended to reflect that, as of the Effective Lais (defined
herein), the Original Note has been amended and superseded by the
Note and that as of the Effective Date the new principal balunce of
the Loan is $3,497,697.98 which bears interest, including
Additional Interest (as defined in the Note), as provided for in
the Note. Effective as of the Effective Date, all references in
any of the Loan Instruments to the "Note" shall be deemed to be
references to the Amended andvastated Note. . . 4 !

2. Borrower shall cause a portlon of the proleeds of
the Loan in the amount of $126,000.00 to be disbursed by Lender to
Capital Realty Services, Inc. ("Escrow Agent"”) to be held in an

N T RET
Lo el

MBM16-03 112591PADoEmE 20 A I0: 42 11670135 1207,031




UNOFFICIAL COPY

91 670135

account (the "Escrow Account") with, and to be released by, such
Escrovw Agent, as agent for Lender, strictly in accordance with the
terms and conditions set forth in certain Escrow Instructions
between Borrower, Lender and Escrow Agent in the form of Exhibit ¢
attached hereto and made a part hereof (the "Escrow Instructions").

3. Borrower shall cause to be deposited in the Escrow
Account, on or before the date hereof, the sum of $125,000.00 {(the
"Ynitial Deposit”) in cash in the manner provided below, In lieun
of cash deposits, Borrower may submit paid receipts together with
lien waivers where applicable, such receipts and waivers to be in
form and substance satisfactory to Lender, for expenses incurred by
Borrower ‘in connection with tenant improvements completed at the
Mortgaged( Vroperty and leasing commissions in connection with
leases exeruted between Beneficiary and The Prudential Insurance
Company of Anerica or Worldwide Insurance Network, Inc. Borrower
shall receive ‘cindit in the full amount of such paid receipts
against the amouni of Initial Deposit payable hereunder. Lender
acknowledges that ($315,000.00 of the Initial Deposit has been
received. Borrower .shall make further deposits into the Escrow
Account as follows: or the first day of every calendar month from
and after January 1, 1992 through and including December 1, 1993,
the sum of $1,000.00; and cn the first day of every calendar month
from and after Januwary 1, 15%4 until and including November 1,
1995, the sum of $1,667.00. The Initial Deposit together with all
other cash deposits made by Borrower pursuant to this Paragraph 3
are collectively referred to herein as the "Cash Reserve." The
Cash Reserve is to be used by Borrowaxr strictly in accordance with
the terms of the Escrow Instructions for the payment of certain
costs incurred in connection with leasiny portions of the Mortgaged
Property and for the construction of approvec capital improvements
to the Mortgaged Property.

4. Beneficiary represents and warr?nts and Mortgagor
represents that the information set forth on the reut roll which is
attached hereto as Exhibit D is true, correct and cemplete as of
the date hereof.

5. Any of the following occurrences shall constitute an
"Event of Default” as such term is defined in the Mortgayz: (a)
the failure of Borrower to deposit funds into the Escrow account
within five (5) days of the date when due; (b) any other failure of
Borrower to comply with any other covenant, condition or agreement
contained herein or in the Escrow Instructlons governing the Escrow
Account, which failure shall continue for thirty (30) days after
delivery of written notice of such fallure to Borrower by Lender:
or (¢) the material untruth of any warranty or representation made
by Borrower herein or in the Escrow Agreement.




'UNOFFICIAL COPY; -

6. In accordance with the provisions of Paragraph
1.04.3 of the Mortgage, on the first day of each calendar month
beginning on November 1, 1991, Mortgagor shall cause to be
deposited with Escrow Agent, the sum of $14,583.00 which will be
held by Escrow Agent as an escrow for the payment of real estate
taxes. The foregoing shall not be construed as a limitation on the
rights of Lender to require tax escrow deposits in greater amounts,
or as a restriction on Mortgagor’s ability to request that deposits
be made in a lesser amount, if such requirements or requests are
consistent with the provisions of Paragraph 1.04.3 of the Mortgage.
Borrower acknowledges that it has heretofore failed to make certain
deposits required by the provisions of Paragraph 1.04.3 of the
Mortgage-and, for the purpose of curing such failure, directs that
a portioin of the proceeds of the Loan in the amount of $51,000.00
be deposited with Escrow Agent, as escrowee for the payment of real
estate taxes, end Lender consents to the foregoing direction and
accepts the cure,

7. Borrrwer acknowledges that pursuant to the terms of
the Loan Instruments, Lorrower is further indebted to Lender in the
amount of $22,585.00 xnich is the amount of accumulated late
charges as of the date herecf. Lender agrees that the foregoing
amount of late charges wil.l be deemed waived and forgiven as of the
Effective Date, however suchk waiver shall not be deemed to limit
any other right or remedy of Lerder, including without limitation
the right to impose late charges after October 1, 1991 other than
those specified in this paragraph 7.

8. Borrower and Lender intend for the agreements set
forth herein to meodify and amend the Loar Instruments, other than
the Note, which amendments shall be efiective as of the date (the
"Effective Date") when this Agreement has keen‘duly recorded in the
land records of Cook Cecunty, Illinois. Except as amended hereby,
each of the Loan Instruments shall remain unairered and in full
force and effect and Beneficiary and Mortgagor e:cch reaffirm their
obligations thereunder. Except as otherwise expiessly set forth
herein, Beneflciary represents and warrants and Mortgagor
represents that no event or circumstance has occurred wiich would
cause the occurrence of, or constitute, an Event of Default under

the Mortgage.

9. This Agreement is executed by Chicago Title and,
Trust. Company, net in 1its individual capacity, but solely as
trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such trustee., It is expressly «}
understood and agreed that nothing contained herein or in the Loan
Instruments shall be construed as creating any liability on Chicago
Title and Trust Company, in its individual capacity to pay the Note
or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or
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implied herein contained, all such liability in its individual
capacity, if any, being expressly waived by Lender and by every
person now or hereafter claiming any right or security hereunder.
So far as Mortgagor and its successors and said Chicage Title and
Trust Company personally are concerned, the legal holder of the
Note and the owner or owners of any indebtedness accruing hereunder
shall look solely to the premises hereby conveyed and any rent or
proceeds therefrom for the payment thereof, by the enforcement of
the lien hereby created, in the manner herein and in said Note
provided or by action to enforce the personal liability of any
guarantors of said indebtedness, by action against Beneficiary
arisirg out of a breach of one or more of the other Loan Instru-
ments te which Beneficlary is a party or by the exercise of any
remedy available under any of the other lLoan Instruments.

10, ) Except as may be provided in any other agreement
executed and Jdelivered by Beneficiary or partners of Beneficiary
(including without limitation that certain Indemnity Agreement
datea October 10, 1539), no general or limited partner of Benefici-
ary shall be held vo nave any personal liability, nor shall resort
be had te the separate property of Beneficiary or such partners
(other than their intercet in Beneficiary), for satisfaction of any
obligation or claim arising out of this Agreement, it being agreed
that the liability of Beneficlary or the partners of Beneficiary
shall be limited only to their respective interests in the
Mortgaged Property and that only the Mortgaged Property shall be
subject to levy or execution ‘or. account of any liability of
Beneficiary arising hereunder.

11. This instrument is execnted by Chicago Title and
Trust Company, not personally, but solely us Trustee, as aforesaid,
in the exercise of the power and authosity conferred upon and
vested in it as such Trustee. All the terms| nrovisions, stipula-
tions, covenants and conditions to be perforres by Chicago Title
and Trust Company are undertaken by it solely -as Trustee, as
aloresaid, and not individually and all statements herein made are
made on information and belief and are to be construel accordingly,
and no personal liability shall be asserted or be  aniorceable
against Chicago Title and Trust Company by reason of 2oy, of the
terms, provisions, stipulations, covenants and/or ste ements
contained in this instrument.




3 5

UNOFFICIAQLCOI;’\‘(

6 7

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first written above.

MORTGAGCR:

CHICAGO TITLE AND TRUST COMPANY, not

personally, but as Trustee under

Trust Agreement dated March 3, 1988
-and known as Trust No. 1090516

By %%M .
Its l “I:!E!!ﬁﬁﬂﬂﬂl

PRnLTY

BENEFICIARY:

LEARSI-WAUKEGANIJMITEDPARTNERSHIP,

an IlllHOlTNS::jted{;;Z::j;Ship
|

LENLZF:

SMA LIFE ASSURANCE COMPANY, a Dela-
ware corporatinn

By {7p¢¢xﬁ —1 jgrubaw
IRE_gedicrnm i | YREAme0 A0
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The undersigned, as an Indemnitor under that certain
Indemnity Agreement dated October 10, 1989 in favor of SMA Life
Assurance Company, hereby acknowledges receipt of the foregoing
First Modification Agreement and the amendments to the terms of the
Loan, consents thereto and reaffirms his ocbligations under zaid

Indemnity Agreement. {“\ /fézqzbb{

Dav1a~¢srae}

THIS INSTRUMENT PREPARED BY
ANU AFTER RECORDING RETURN TO:

Michael B. Manuel
Goldbers; Kohn, Bell, Black,
Rosenblosm & Moritz, Ltd.
55 Easg: Monroe Street
Suite 3900
Chicago, Illirnois 60603

W0
=
e
aJ
)
pﬂ
&)
¢

BOX 333+




UNOFFICIAL COR

ACKNOWLEDGMENT

STATE oF L

)
) 88
)

COUNTY OF (ppK

I, POROTHY CATALARQG 4 Notary Public in and for
and reSJ.ding in said County and State, DO HEREBY CERTIFY THAT

oI AICHEL of Chicage Title and Trust Company, an
Illinois corporatmn, personally known to me to be the same persen
whose name is subscribed to the foregoing instrument, appeared
before ne this day in person and acknowledged that She sidgned and
delivered #aid instrument as ht’ own free and voluntary act and as
the. free and voluntary act of said corporation for the uses and

purposes therein set forth.

0 GIVEN undztr my hand and notarial seal this ) day of
Q) ¢ ., 1991,

*QFFICIAL SEAL" Notary blic
Dorcthy Catalano

Notary Public, Stateof Hilinols e d o .
My Commission Explres 4/2/94 My Commission Expires:

SLY0L5T6
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ACKNOWLEDGMENT

STATE OF 2LLmpelS )
) ss

COUNTY OF LO0K.)

/

I, f¥1qu VJO(74 , a Notary Public in and for
and residing [m said County and—State, DO HEREBY CERTIFY THAT
oy Terace of Learsi-Waukegan Limited Partnership, an
Illinoia limited partnership, personally known to me to be the same
person “vhose name 1is subscribed to the foregoing instrument,
appeared -tefore me this day in person and acknowledged that he
signed and -delivered said instrument as jj{ own free and voluntary
act and as ¢lie free and voluntary act of said partnership for the

uses and purprses therein set forth.

GIVEN unZar my hand and notarial seal this 22,{71 day of

[!Qmmzw , 1991.
Dhis Sntngp

Notdry Public /J/

"OFFICIAL SEAL'
PHILIP WONG f My Commission Expires:

Natary Public, State of lllinnls
o fg2.

My Commission Explros Seol, 22, 1942

— -

AP Sy S Tl A Pt P By

SEYOLSTR
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ACKNOWLEDGMEN

COMMONWEALTH .

YEATEN OF MASSACHUSETTS
n 8§

COUNTY OF WORCESTER

I, _Janc Greenlees + & Notary Public in and for
and residing in said County and State, DO HEREBY CERTIFY THAT
Joseph E. Breen of SMA Life Assurance Company, a Delaware
corporation, perscnally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that _he signed and delivered
said instrurent as _his own free and voluntary act and as the free
and voluntary<aoct of said corporation for the uses and purposes

therein set forlii.

GIVEN undexr my hand and notarial seal this 3rd day of
December , 1991,

o

| s M 1
Hf Notary Public

iy
/

U’ ' 2 L] L]
My Commission Expires:

uly 18, 1997

“ANS CREENLEES :
My Commiseion Fiplrea July 18, 1997

de]
Juad
o
.3
)
| )
Lo
(&)
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ACKNOWLEDGMENT

STATE OF ILLInNoiS )
) 88

COUNTY OF __ (OCK. )

I, p/w/;/;) WOr’JC{ , a Notary Public in and
for and residing in said County and State, DO HEREBY CERTIFY THAT
Pavid Israel, persopally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that _he szgned and delivered
said instzument as /) own free and voluntary act, for the uses and
purposes therein set forth.

GIVFN -under my hand and notarial seal this 27/ day of

MNovombs, 1993,
Pheter Dac)

SOFFHCIAL SEAL B ; Nétary Publi
PHILIP VIONG ". ot ?’f
Notary Public, Stato of linors . My Commission Expires:
14y Commission Expires Sont. i "q'l" %

PUSUSSOPPPPPY P, Q’/lz/ﬁl.r
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AMENDED AND RESTATED NOTE

THIS AMENDED AND RESTATED NOTE (this hjote") is dated as
of November?7] , 1991, is made and executed in Chicago, Illinois by
Chicago Title and Trust Company, not in its individual capacity but
solely as Trustee under a Trust Agreement dated March 3, 1988 and
known as Trust No. 1090516 ("Mortgager"), is in the original
principal amount of $3,497,697.98 which bears interest as provided
herein, and is payable to the order of SMA Life Assurance Company,
a Delaware corporation ("Lender").

Lender has previously made a loan to Mortgagor and to
Learsi-Wwaukegan Limited Partnership ("Beneficiary") which was in
the originsl principal amount of $3,300,000.00, which principal
amount iz keing increased as provided herein (the "Loan®}.
Mortgagor’s nbligation to repay the principal amount of the Loan,
together with interest and other charges is evidenced by a certain
Note dated as cf October 10, 1989 executed by Mortgagor in favor of
Lender (the "Origin~.) Note").

The payment of the Original Note is secured by (a) a
Mortgage and Security (3jreement dated October 10, 1989 (the
"Mortgage') executed by Moctiyugor encumbering certain real property
located in Cook County, Illineis, as more fully described therein
(the "Mortgaged Property") and vhich was recorded with the Cook
County Recorder of Deeds on YNcvember 8, 1989 as Document No.
B9532908; (b) an Assignment of Leases and Rents encumbering the
Mortgaged Property which was recordern with the Cook County Recorder
of Deeds on November 8, 1989 as Docurent No. 89532908; and (c) a
Security Agreement relating to personal property on the Mortgaged
Property and other property. This Note, together with the
Mortgage, any and all assignments of leasez and rents, security
agreements, guaranties, indemnities, letters  of credit and any
other' documents and instruments now, heretcicre or hereafter
executed and delivered in connection with the ;oan, including
without Jlimitation those certain Escrow Instructions between
Mortgagor, Beneficiary, Lender and Capital Realty Servizes, Inc. of
even date herewith, and any and all amendments, modi;ications,
renewals, extensions and replacements hereof and therenf, are
hereafter collectively the "Loan Instruments."” The terms »f the
Loan Instruments are hereby incorporated in this Note by this
reference. The Loan Instruments have been amended and modified by
a certain First Modification Agreement dated of even date herewith

(the "Modification").

As of June 1, 1991 the outstanding principal balance of
the Loan was $3,268,088,38. Mortgagor has failed to make scheduled
payments of principal and interest due and payable from July 1,
1991 through and including October 1, 1991, and the amount of
accrued and unpaid interest as of October 1, 1991, is $103,609.60.
Pursuant to terms and conditions set forth in the Modification,
Lender has agreed to lend to Mortgagor as part of the Loan

WP335-22 112291paw #23 1207.031
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additional funds in an amount up to $126,000.00 (the "Additional
Lean Aamcunt"). Lender has also agreed that the accrued but unpaid
interest on the principal amount of the Loan, in the amount of
$103,609.60, shall be added to the principal balance of the Loan.

The outstanding principal balance of the Loan, the
interest payable hereunder, including additional interest, and all
other fees, charges, costs and expenses payable by Mortgagor
hereunder and under the Loan Instruments are collectively "Bor-
rover’s Liabilitiea."

I
PAYMENT TERMB

1.1 -The Promise to Pay. This Note represents the
obligation or -Mortgagor to pay to the order of Lender, the
principal amouniof $3,497,697.98 (the "New Loan Amount"), repre-
gsenting the outstanding principal balance of the Loan as of June 1,
1991, plus accrued ut unpaid interest on the Loan accruing from
and after June 1, 1991 through and including September 30, 1991,
plus the principal amourt)of the Additional Loan Amount, together
with interest on the principal balance of the New Loan Amount
outstanding from time to timiat a rate per annum equal to nine and
four-tenths percent (9.4%) (the YInterest Rate") in the following
manner:

(a) Commencing on Noverbsr 1, 1991, and on the
first day of each calendar monih occurring thereafter
until and including December 1, 1%%2, an installment of
interest only accrued at the Interest Rate on the
principal balance outstanding from tine to time in an
amount equal to $27,398.63;

(b) Commencing on January 1, 1993, and ¢n the first
day of each calendar month occurring thereafter vntil the
principal amount hereof is paid in full, an amoint egual
to $32,962.74; and

(¢) On November 8, 1996 or such earllier date thas:
the obligations evidenced hereby become due and payabile
(the "Maturity Date"), the entire outstanding principal
balance of the Loan and all accrued but unpaid interest
therean, including the Additional Interest as computed in
accordance with the provisions of Paragraph 1.2 hereof
and together with all fees and charges payable under the
Loan Instruments.

All payments shall be applied first to any fees and charges payable
under the Loan Instruments, then to accrued interest and then to
principal in such order and manner as Lender may elect. Interest
shall accrue at the Interest Rate on the outstanding principal
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balance hereof and shall be computed on the basis of a three
hundred sixty (360) day year and charged for the actual number of
days elapsed.

1.2 additional Interest.

(a) In addition to the interest payable at the Interest
Rate in accordance with the provisions of Paragraph 1.1 hereof,
Mortgagor shall pay additional interest (the "Additional Interest")
to Lender upon the occurrence of a Voluntary Transfer, an Involun-
tary Transfer or a Maturity Event (each as hereinafter defined) in
an amount equal to the greater of (A) $200,000.00 or (B) an amount
deterrined by Lender in accordance with the applicable formula as
follows:

() Upon any sale, conveyance or other transfer of
or agreerent to sell, convey or otherwise transfer (other
than a transfer occurring solely as a result of the death
of any natyrdal persen) all or any part of the Mortgaged
Property or ‘anv interest therein or in Mortgagor,
including witheat limitation, the beneficial interest in
Mortgagor, a majori:y or direct or indirect controlling
interest in Benetizlary (whether by assignment of the
interest of the geieral partner of Beneficiary or
otherwise) or fee or lzasehold title to the Land (as
defined in the Mortgage; +u a bona fide third party (any
of the foregoing events being referred to as a "voluntary
Transfex"), Mortgagor shall ~pay an amount equal to
twenty-five percent (25%) oi . the balance of the Fair
Market Value (hereinafter defired) of the property or
interest sold, conveyed, or othe~wise transferred, in
respect of such Voluntary Transfer aiter deducting from
the Fair Market Value Mortgagor’s rcasnnable costs of
completing such Voluntary Transfer, which ¢costs shall not
exceed seven percent (7%) of the total corzideration in
respect of such Voluntary Transfer and after deducting
from the Fair Market Value an amount equal to the
principal balance of the Loan which would be out:standing
as of the date of the Voluntary Transfer had Morcrhagor
made all scheduled payments in accordance with the *rims
of this Note, including without limitation, any requirad
prepayments, other than Additional Interest and after
deducting from the Fair Market Value the amount of "Added
Value" (defined below).

(ii) Upon any sale, conveyance or other transfer of
all or any part of the Mortgaged Property or any interest
therein or in Mortgagor, including without limitation,
the beneficial interest in Mortgagor, a majority or
direct or indirect controlling interest in Beneficiary
(whether by assignment of the interest of the general
partner of Beneficiary or otherwise) or fee or leasehold
title to the Land, through foreclosure of a lien, deed in
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lieu of foreclosure or other conveyance (other than to a
bankruptey trustee) pursuant to any provision of the
United States Bankruptcy Code or any similar state law,
other than with respect to any of the Loan Instruments
{any of the foregoing events being referred to as an
"Involuntary Transfer"), Mortgagor shall pay an amount
equal to twenty~-five percent (25%) of the total con-
sideration received or to be received by or on behalf of
Mortgagor or Beneficiary, as the case may be, including
the amount of any liability from which Mortgagor or
Beneficiary is released by virtue of such Involuntary
Transfer.

(iil) In the event of any Voluntary Transfer or
Invelontary Transfer affecting only a portion of the
Mortgaged Property, or interest therein, or in Mortgager,
unless lender otherwise consents to such Voluntary
Transfer, “he full amount of Borrower’s Liabilities shall
immediately become due and payable, and such event shall
be treated asa Maturity Event for purposes of computing
Additional Interest, except that in the case of a
Voluntary Transfior ‘which, if consummated without the
prior consent of Lerder would not constitute an "Event of
Default” under the Mortgege, or is otherwise consented to
by Lender (a "Permittwd Partial Transfer"), Mortgagor
shall cause to be paid tO [.ender, twenty-five percent
{25%) of the Fair Market Value, received or to be
received by Mortgagor or Bencficiary as the case may be,
of the property or interest so conveyed .(such payment
being referred to as "Partial “7¢dditional Interest").
Notwithstanding anything to the contrary contained
herein, if the required amount of any peyment of Partial
Additional Interest ig less than $200,£00,00, Mortgagor
shall not then be required to pay tiiz difference,
however, at such time as there occurs (XA'-a Maturity
Event or (B) any Voluntary Transfer or Involuntary
Transfer affecting the balance of the Mortgaged Property
or interest therein, Mortgagor shall pay the greaier of
(i) the amount of Additional Interest due in respecc: of
such Maturity Event, Voluntary Transfer or Involuntary
Transfer, less the sum of all payments of Partiual
Additional Interest previously received by Lender or (ii)
the difference, if any, of $200,000.00 less the sum of
all payments of Partial Additional Interest previously
received by Lender, it being the intention of Mortgagor
that Lender receives not less than $200,000.00 of
Additional Interest.

{(iv) Upon the Maturity Date or the maturity of
Borrower’s Liabilities arising from the exercise by
Lender of the right to accelerate the maturity of this
Note, or prepayment of Borrower’s Liabilities (other than
Additional Interest) other than a prepayment resulting

SETDNLTI6
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from a Voluntary Transfer (any of the foregoing events
being referred to as a "Maturity Event'"), Mortgagor shall
Pay an amount equal to twenty-five percent (25%) of the
balance of the Fair Market Value (defined below) of the
Mortgaged Property on the date of tha Maturity Event
remaining after deducting an amount equal to the
principal balance of the Loan which would be outstanding
as of the date of the Maturity Event had Mortgagor made
all scheduled payments in accordance with the terms of
this Note, including without limitation, any required
prepayments, other than Additional Interest and after
deducting from the Fair Market Value, the amount of
"Adied Value" (defined below).

h) Mortgagor shall pay Additional Interest upon the
occurrence nf an Involuntary Event (defined below) as follows:
Upon a condemisnition or other taking of the Mortgaged Property or
any part thereof by the exercise of the power of eminent domain, or
upon a casualty ioss to the Mortgaged Property or any part thereof
(any of such occurrences being referred to as an "Involuntary
Event"), all the frroreeds of any such condemnation award or
casualty insurance net of adjuster’s fees (the "Proceeds") shall be
either applied to Borrower’s Liabilities (other than Additional
Interest) or made availabie for financing restoration or repair,
with the excess, if any, ajplied to the payment of Borrower’'s
Liabilities (other than Additjonal Interest), all as provided in
the Mortgage. Mortgagor shall then pay, as Additional Interest, an
amount equal to twenty-five perccric. (25%) of the balance of all
Proceeds of the condemnation awards cr, casualty insurance received
by Mortgagor or Beneficiary after aprlication to the payment of
Borrower’s Liabilities, other than ~additional Interest, as
aforesaid, and which are not applied to restoration or repair. At
such time as there occurs (A) a Maturity Everrc or (B) any Voluntary
Transfer or Involuntary Transfer affecting ‘the balance of the
Mortgaged Property or interest therein, Mortgzgor shall pay the
greater of (i) the amount of Additional Interest dus in respect of
such Maturity Event, Voluntary Transfer or Involuntary Transfer,
less the sum of all payments of Additional Interest previously
received by Lender or (ii) the difference, if any, of $.00,000.00
less the sum of all amounts of Additional Interest previously
received by Lender, it being the intention of Mortgagor tha’ Lender
receive not less than $200,000.00 of Additional Interest.

(c}) "Pair Market value" shall, in the case of a
Voluntary Transfer conducted with a bona fide third party after
arms-length negotiations, be the total consideration received or to
be received by Mortgagor or Beneficiary, as the case wmay be,
including all cash or cash equivalents, the Par Value (as herein-
after defined) of any promissory notes or other future obligation
to pay and the Fair Market Value of any other property, right or
other interest delivered to Mortgagor or Beneficiary. The term
"Par Value" shall mean the stated face amount of the note or other
gsimilar obligation, unless the interest rate applicable to such
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note or other obligation is greater than the Corporate Base Rate
plus two percent (2%) as then announced by Shawmut Worcester County
Bank, N.A., Worcester, Massachusetts (or, in the event of the
discontinuance of such rate, a comparable rate selected by Lender)
{the "Applicable Rate"), in which event, tiie term "Par Value" shall
be the sum of the present values of all payments due, contingent or
ctherwise, under such note or other obligation, where the present
value of any payment is the amount which, if invested on the date
of computation at a rate of interest equal to the Applicable Rate
compounded semi-annually, would increase in value to the amount of
the future payment on the date the payment is due, all as
determined by Lender. In every other instance, "Pair Market Value"
shall ‘o2 determined by Lender who shall give written notice of its
determiration to Beneficiary within thirty (30) days after the
applicable lNaturity Event or Voluntary Transfer. If Beneficiary
objects tO-rue Fair Market Value as so determined by Lender,
Beneficiary nay serve a written notice on Lender requesting that an
appraisal procecdure under this paragraph be conducted. Within
twenty (20) days after Beneficiary’s written request for the
institution of the eppraisal procedure is delivered to Lender,
Beneficiary shall nouinate and appoint one (1) appraiser and Lender
shall nominate and appoint one (1) appraiser. The two (2)
appraisers will make the¢ir respective determinations of the fair
market value in writing and Loth written determinations shall be
delivered simultaneously, to both Beneficiary and Lender, within
ten (10) days after their appcinuments. If the lower of the two
fair market values thus determined by the two (2) appraisers is not
less than ninety percent (90%) of ¢lie higher of the two fair market
values thus determined by the two (z) appraisers, then the average
of the two fair market values so determined will be binding upen
Mortgagor, Beneficiary and Lender. If the lower of the two fair
market values thus determined is less than nlinety percent (90%) of
the other fair market value thus determined, rhe two (2) appraisers
will no later than ten (10) days after both of such appraisers have
made their respective determinations, appoint /i writing a third
appraiser and give written notice of such appointment to Mortgagor,
Beneficiary and Lender. In the event that the two fZ} appraisers
fail to appoint or agree upon a third appraiser within such ten
(10) day period, a third appraiser will be selected by Peneficiary
and Lender, each acting reasonably and in good faith, 'within a
further period of ten (10) days. If a third appraiser is not
appointed or agreed upon within the time herein provided, then
either Beneficiary or Lender may apply to any state or federal
court of competent Jjurisdiction for the appointment of an
appraiser. The third appraiser will determine within ten (10) days
after appointment which of the two (2) determinations is closest to
the fair market value and the determination selected by the third
appraiser will be binding upon Mortgagor, Beneficiary and Lender.
Beneficiary and Lender will pay the fees and expenses of the
respective appraiser which each appoints, and the fees and expenses
of the third appraiser will be shared equally by Beneficiary and
Lender. 1In the event either Beneficiary or Lender fails initially
or subsequently to appoint its respective appraiser within the time
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periocd prescribed, then the party failing to so appoint shall lose
its right to do so and the other party may appoint an appraiser on
behalf of such party failing to appoint its appraiser. Any
appraiser appointed hereunder will be a licensed real estate
appraiser, have net less than five (5) years expericncz in
appraising commercial real property in Cook County, Illinois, be
currently active in appraising commercial real property in Cook
County, Illinois, and may not. be an employee, former employee,
affiliate or former affiliate of Mortgagor, Beneficiary or Lender.

(d) Notwithstanding anything to the contrary contained
hereir, Additional Interest shall be payable upon each and every
occurrence of an Involuntary Event affecting less than all of the
Mortgayed Property, whether or not such occurrences are successive,
until, aind including, the occurrence of a Maturity Event or other
event whicr® is treated as a Maturity Event for purposes of
computing Adcfivional Interest in respect of the balance of the
Mortgaged Proparty. There shall be no obligation to pay Additional
Interest following the payment of the full amount of Additional
Interest owed in respect of either a Voluntary Transfer,
Involuntary Transfer -on Involuntary Event affecting the entire
Mortgaged Property, or.of a Maturity Event.

(e) The term "A%dad Value" as used i this Paragraph 1.2
shall mean the sum of all bona fide third-party expenses incurred
by Borrower in connection with the construction of any capital
jimprovement to the Mortgaged Prawises which has been approved by
Lender, but only to the extent such expenses have been satisfied
from funds or sources other than tne "Cash Reserve" (as such term
is defined in the Modification).

(f) Nothing in this Paragraph 1.2 shall be deemed to
constitute a waiver of any provision contaired in any of the Loan
Instruments prohibiting a Voluntary Transfler or Involuntary
Transfer, or granting Lender the right to determine how proceeds
from an Involuntary Event will be applied. Jothing in this
Paragraph 1.2 shall be deemed to constitute an additional limita-
tion on the right of Beneficiary to make transfers of (lhe limited
partnership interests of Beneficiary and such transfers shall not
constitute a Voluntary Transfer. Nothing in this Paregraph 1,2
shall be deemed to constitute a waiver of any right of Lander to
approve of capital improvements to the Mortgaged Property.

1.3 Prepayment. Mortgagor may prepay the Loan in whole
or in part together with Additional Interest as set forth herein,
at any time without penalty.

1.4 Place and Manner of Payment. The payment of all
amounts due under this Note and under the Mortgage shall be made in
"Federal Funds" or other immediately available funds and shall be
deemed received only when actually received by Lender in Worcester,
Massachusetts. Payments received after 1:00 p.m. in said locatien
shall be deemed received on the next day Lender is open for
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business. At Lender'’s option, Lender may accept payments by check
or in form other than immediately available funds, but such pay-
ments shall be accepted subject to collection and, at Lender’s
option, shall be deemed received only when collected. Acceptance
by Lender of payments in other than immediately available funds
shall not constitute a waiver by Lender of 1ts rights to insist
that any subsequent payment be made in immediately available funds.

1.5 Late Payment Fee. In the event any payment due
hereunder or any paynent or deposit due under the Mortgage is not
made when due, Lender, at its option and in addition to any other
remedy available to Lender, may impose a late payment fee, which
Mortgugcr covenants to pay upon demand calculated at the rate of
five percent (5%) of the amount of such delinquent payment or
deposit.  Ary payment or deposit received by Lender may, at the
option of feopder, be applied first to any accrued but unpaid late
payment fee ‘aii) then as otherwise provided in this Note or in any
of the Loan Inscruments.

II
AULITIONAL COVENANTS

2.1 ARcceleratior. If any payment due under this Note is
not made when due, if an Event of Default shall occur under and as
defined in any of the Loan -Instruments, or if the right to
foreclose the Mortgage shall accrus to the holder thereof, whether
or not foreclosure proceedings have heen commenced, then, at the
election of the holder of this Note znd upon written notice, the
unpaid principal sum, together with -accrued interest thereon
(including Additional Interest), shall 'at once become due and
payable and shall bear interest at the annual rate (the "Default
Rate") of four percent (4%) plus the greater of (a) the Interest
Rate or (b) the Corporate Base Rate as announcet from time to time
by Shawmut Worcester County Bank, N.A., Worcestei, Massachusetts
{or, in the event of the discontinuance or unavailakility of such
rate or the announcement thereof, a comparable rate selected by
Lender). Upon the occurrence of an Event of Default, yender may,
and Mortgagor hereby authorizes Lender to, charge any.eccount of
Mortgagor held by Lender or any agent of Lender or any acccunt held
pursuant to the Escrow Agreement and apply any and all balances,
credits, deposits, accounts, monies, certificates of deposit, cash
equivalents and other assets of or in the name of Borrower held by
Lender to the indebtedness evidenced hereby.

2.2 wWaivers. Mortgagor and any other parties hereafter
liable for the debt (including, without restricting the foregoing,
any endorsers, sureties and guarantors) represented by this Note,
hereby (a) waive presentment for payment, notice of dishonor,
protest and notice of protest, and (b) agree that the time of
payment of that debt or any part thereof may be extended from time
to time without modifying or releasing the lien of the Loan
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Instruments or the liability of Mortgagor or any such other
parties, the right of recourse against any such parties being
hereby reserved by the holder hereof.

2.3 Collection. In the event of a default in the
payment of any amcunt due hereunder, the holder herecf may exercise
any remedy or remedies, in any combination whatsoever, available by
operation of law or under any instrument given as security for this
Note and such holder shall be entitled to collect its reascnable
costs of collection, including attorneys’ fees, which shall be
additional indebtedness hereunder. For purposes of the preceding
sentence, Lender attorneys’ fees shall be deemed to include
compencation to staff counsel, if any, of Lender in addition to the
fees of ‘any other attorneys engaged by Lender.

2.4  Governing Law. This Note is executed and delivered
in Chicago, "iJlinois and shall be governed by and construed in
accordance witk Zhe law of the State of Illinois.

2.5 8everaxility. If any term, restrictien or covenant
of this instrument is Aeemed illegal or unenforceable, all other
terms, restrictions aid covenants and the application thereof to
all persons and circumscances subject hereto shall remain unaf-
fected to the extent permitted by law; and if any application of
any term, restriction or covenant to any person or circumstance is
deemed illegal, the application of such term, restriction or
covenant to other persons and clircumstances shall remain unaffected
to the extent permitted by law.

2.6 Notices. RAll notices, regquests, reports, demands or
other instruments required or contemplated to be given or furnished
under this Note to Mortgagor or Lender shall be directed to
Mortgagor or Lender as the case may be at the following addresses:

If to Lender: SMA Life Assuranse Company
440 Lincoln Street
Worcester, Massachasetts 01605
Attention: Investmert !fanagement
Department

with a copy to: Goldberg, Kohn, Bell, Black,
Rosenbloom & Moritz, Ltd.
55 East Monroe Street
Suite 3900
Chicago, Illinois 60603
Attention: Stephen B. Bell

If to Mortgagor: Chicago Title & Trust Company,
as Trustee under Trust
No. 1090516
111 West Washington Street
Chicago, Illinois 60602
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with a copy to: Sachnoff & Weaver, Ltd.
30 South Wacker
Suite. 2900
Chicago, Illinois 60606
Attention: Philip Wong

Notices shall be either: (i) personally delivered to the offices
set forth above, in which case they shall be deemed delivered on
the date of delivery to said offices, (ii) sent by certified mail,
return receipt requested, in which case they shall be deenmed
deliverad three (3) business days after deposit in the U.5. mail,
postage prepaid, or (iil) sent by air courier (Federal Express or
like sexvice), in which case they shall be deemed delivered on the
date of ectual delivery. Either party may change the address to
which any ‘such notice, report, demand or other instrument is to be
delivered by £urnishing written notice of such change to the other
party in compliarice with the foregoing provisions.

2.7 Busizess Loan, Mortgagor represents that the
proceeds of the indebtedness evidenced by this Note will be used to
further the business purpnses and business objectives of Mortgagor
in connection with a parce: of real estate owned and operated by it
in Cook County, Illinois.' Mortgagor further represents that the
loan evidenced by this Note and secured by the Mortgage is a
business purpose loan in accordance with Chapter 17, Section
6404 (1) (¢), Illinois Revised Statutes, and that this Loan is a
business loan as in such case made a2nd provided.

2.8 CONSENT TO JURISDICTIUX, TO INDUCE LENDER TO MAKE
THE LOAN, MORTGAGOR HEREBY KNOWINGLY, VOIUNTARILY, INTENTIONALLY
AND IRREVOCABLY AGREES THAT ALL ACTIONS ARISING DIRECTLY OR
INDIRECTLY AS A RESULT OF THIS NOTE, THE MNCRTGAGE OR ANY OF THE
OTHER LOAN INSTRUMENTS SHALL BE INSTITUTED ANZ LITIGATED ONLY IN
COURTS HAVING SITUS IN THE CITY OF CHICAGO, ILLInuIS, AND MORTGAGOR
HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION AJD VENUE OF ANY
STATE. OR FEDERAL COURT LOCATED AND HAVING SITUS IN SAID CITY OF
CHICAGO, AND WAIVES ANY OBJECTION BASED ON FORUM NON COYNVENIENS.

2.9 Exculpatory Clause. Chicago Title and Trust Company
is a party to this instrument, not in its individual capaCicy but
as trustee under a Trust Agreement dated March 3, 1988, and known
as Trust No. 1090516. Insofar as the liability of Mortgagor is
concerned, this instrument is enforceable only against, and any
claims hereon are payable only out of, any trust property which may
be held thereunder and any rents and proceeds therefrom, but this
clause shall not affect Lender’s remedies under any of the other
Loan Instruments. Any and all liability of Chicago Title and Trust
Company in its individual capacity is hereby expressly waived by
Lender and its successors and assigns.

2.10 Amendment and Restatement. This Note is an
amendment and resgtatement of the Original Note, and upon written
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acceptance hereof by Lender, all of the terms of the Original Note
ahgll be deemed to be superseded in their entirety by the terms of
this Note.

IN WITNESS WHEREOF, the undernigned has executed this
Note as of the date first above written.

CHICAGO TITLE AND TRUST COMPANY,
not in its individual capacity
but solely as Trustee under a
Trust Agreement dated March 3,
1988 and known as Trust No.
1090516

T .
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EXZHIBIT B

Legal Descri tion

The North 336 feet of Lot 4 (except the West 72.06 feet) of the
Subdivision of the South 23 5/100 chains of that part lying West of
North Branch Road of the South West quarter of Section 18, and the
North 13 rods of that part lying West of the North Branch Road of
the East half of the North West quarter of Section 19, all in
Township 41 North, Range 13 East of the Third Principal Meridian,
accoriing to the Map thereof recorded on April 12, 1893, as
Document No. 1847465 in Book 59 of Plats, Page 11, all in Cock
County, 1llinois,

PcIoNc NO. 10"18-”39-031

Commeon Address: 823% N. Waukegan Road
Mortan Grove, Illinois
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Exhibit C

Escrow _Instructions
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EBCROW INSTRUCTIONS

THESE ESCRCW INSTRUCTIONS, are made and entered into as
of November 27, 1991, by and 2mong Chicago Title and Trust Company,
not individually, but as Trustee under Trust Agreement dated March
3, 1988 and known as Trust No. 1090516 ("Mortgagor"), Learsi-
Waukegan Limited Partnership, an Illinois limited partnership
("Beneficiary," Mortgagor and Beneficiary are sometimes collec~
tively referred to as "Borrower"), SMA Life Assurance Company, a
Delaware corporation ("Lender"), and Capital Realty Services, Inc.
("Esczow Agent"),

1. For the purposes of these Escrow Instructions, the
following tzrms shall have the following meanings:

"approved Leasing Expenses" shall mean bona fide
expenses payable to third parties, for work or services
completed in-connection with either that certain lease
with Prudentisl Insurance Company of America dated July
1, 1991, that certain lease with Worldwide Insurance
Network, Inc. davcd September 19, 1991 or any other lease
executed subsecuent to the date hereef of all or any
portion of the Premiscs, including construction of tenant
improvements to such portion of the Premises and legal
fees incurred by Borrower in connection with such a
lease, which such lease is fully executed and binding on
the lessor and lessee therein, . as determined by Lender,
and the form and substance of ‘wiiich has previously been
approved by Lender. Provided - that Illinois Bell
Telephone Company has executed a binding agreement to
renew that certain lease dated November 30, 1988
affecting a portion of the Premises, “2pproved Leasing
Expenses" shall also include bona fide «xuenses payable
to third parties for work or services completed in
connection with capital improvements made to the
Premises, provided such capital improvements have been
previously approved by Lender.

"Authorized Investments" shall mean either- {a)

direct obligations of the government of the United Statas
of America or commercial paper rated AAA by Standard &
Poor’s, provided that such obligations mature (i) not
more than ninety (S0) days after the date of investment
and (ii) in any event not later than the Terminal Date or
(b) investment in a federally insured money market
account with a national banking association with assets
in excess of $10,000,000,000,00.

“"Beneficiary’s Counsel" shall mean Sachnoff &

Weaver, Ltd., by Philip Wong, Esqg., 30 South Wacker
Drive, Suite 2900, Chicago, Illinois 60606 (207-1000).

MBM15-56 112591PAD #17 1207.031
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Deposited Funds" shall mean (i) § 0.5, £00.00
(the "Initial Deposit"), together with all other sums de-
posited into the Escrow as provided for in Section 2
hereof, or so much therecf as shall remain on hand from
time to time, plus (ii) income, earnings aiid appreciation
accunulated and on hand from time to time.

"Draw Documents" shall have the meaning specified in
Section 3 hereof.

" ow" shall mean the escrow created pursuant to
tllose Escrow Instructions.

"First Modifjcation" shall mean that certain First

Modirication Agreement dated November 27, 1991 by and
betweer ).ender, Mortgagor and Beneficiary.

*"Insperctor” shall mean any architect, engineer or
other party f(and may include employees of Escrow Agent)
as Lender may from time to time appoint in writing.

"Lender’s Couns=21" shall mean Geldberg, Kohn, Bell,
Black, Rosenbloom & ‘*writz, Ltd., by Stephen B. Bell or
Michael B. Manuel, 55/ Fast Monroe Street, Suite 3900,
Chicago, Illinois 60604 (322-2177).

"Loan" shall mean that certain loan in the original
principal amount of $3,300,000.00 made by Lender to
Borrower, which pr1nc1pa1 amour¢-has been increased so
that the new principal amount oi the Loan, as evidenced
by a certain Amended and Restated Note, is $3,497,697.98.

"Mortgage" shall mean that certaln Mortgage and
Security Agreement dated October 10, 1959. executed and
delivered by Mortgagor in favor of Lender as cecurity for
the Loan as amended by the Pirst Modificatien.

"Premises" shall mean the real estate and 1uriove-
ments legally described in Exhibit a.

"Endorsement" shall mean an endorsement to the Title
Policy which shall: redate the Title Policy to the date
of the Endorsement and insure the lien of the Mortgage as
a first and prior lien upon the Premises, subject toc no
exceptions or reservations other than as currently shown
in the Title Policy, the lien for real estate taxes not
yet due and payable, and matters in favor of Lender and,
in any event, insuring as of the date of the Endorsement,
the lien of the Mortgage against mechanics‘’ or material-
men’s liens or claims, recorded or unrecorded, and real
estate taxes and assessments theretofore due and payable.
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"Title Policy" shall mean the peolicy of title
insurance issued by Chicago Title Insurance Company,
which is Policy Number 72-26-422.

"lerminal Date" shall mean November 8, 1996.

2. As more fully set forth in the First Modification,
Borrower shall cause to be deposited with Escrow Adent hereunder,
the Initial Deposit, together with any other sums to be deposited
by Borrower with Escrow Agent hereunder or under the First
Modification, and the income, earnings and appreciation thereon,
shall »e held and applied as Deposited Funds in accordance with the
terms and provisions hereof. 1In addition to the Initial Deposit,
Borrower nas directed that proceeds from the Loan, in an amount not
less than $75,000.00 be deposited directly into the Escrow, and to
be treated e¢s Deposited Funds.

3. (horrower shall be entitled to receive disbursements
from the Escrow, but only for Approved Leasing Expenses approved in
accordance with the pcovisions of Paragraph 4 hereof, by dellvering
or causing to be delivered to Escrow Agent the following instru-
ments (the "Draw Docunents"):

(a) A written ‘runuest from Beneficiary requesting
a disbursement from the Escrow (a- "“Disbursement
Request"), which shall itemize for each broker, contrac-
tor or subcontractor or /other creditor, the amount
payable and the nature of the work or services in respect
of which the Disbursement Requezt is being made. Each
Disbursement Request shall inclvde original invoices for
each regquested payee, and for any ‘item which has been
paid and for which Beneficiary is seekiﬁg reimbursement,
orlglnal receipts showing payment, <ngether with llen
waivers, if applicable. Every Disbursempux Request shall
also include a certification by the gene‘a; partner of
Beneficiary that the work and services im respect of
which a disbursement is being requested, are btna fide
expenses of leasing or making tenant improvenciiis to a
porticn of the Premises, that such work and serviceés have
been substantially and satisfactorily completed, tliav no
"Event of Default" exists under the Mortgage, that there
exists no event or occurrence which, with the giving of
notice or passage of time would constltute an Event of
Default under the Mortgage, that Beneficiary is able to
pay its debts as they come due and that the value of the L

sum of Beneficiary’s assets at fair valuation is greater P
than the sum of Beneficiary’s debts. Q
(b) A certificate (the "Inspector’s Certificate') Ez

executed by the Inspector which shall certify that the X
Inspector has inspected the Premises and the work N
referenced in the applicable Disbursement Request, that
such work is substantially complete and was completed in
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a good and workmanlike manner and that the Inspector has
received payment for its services in issuing such
Inspector’s Certificate (it being understood that the
Inspector may deposit the Inspector’s certificate on the
condition that it not be released unless payment of a
designated amount is made to the Inspector from the

Deposited Funds).

(c) A certificate (the "Escrow Agent’s Certifi-
cate’) executed by Escrow Agent certifying that Escrow
Agent has inspected the Premises and that the work
referenced in the applicable Disbursement Request appears
to have been properly completed.

4. Upon receipt of a Disbursement Request, Escrow Agent
shall with reasonable promptness, inspect the Premises for the
purpose of completing an Escrow Agent’s Certificate. Escrow Agent
shall promptly deliver all Draw Documents (except that Escrow Agent
may send only a photocopy of the Inspector’s Certificate if Escrow
Agent kas been required to retain said Certificate until the
Inspector has been paid) to Lender and upon written approval
thereof by Lender (which approval shall be deemed granted if Lender
has not otlirrwise informed Escrow Agent within ten (10) business
days after recoipt of the Draw Documents by Lender), Escrow Agent
shall, subject o the provisions of Paragraphs 5 and 6 hereof,
disburse the Deazosited Funds to the order of Beneficiary in
accordance witn thz applicable Disbursement Reguest.

5. Notwithstanding <the provisions of Paragraph 4
hereof, Escrow Agent shall disburse Deposited Funds to Beneficiary
or to its order only if. (i) concurrently with such disbursement
Escrow Agent shall rece!v: an Endorsement dated as of or after the
date of such disbursement.,  fii) BEscrow Agent has not theretofore
received a Default Notice (s =2fined below) and (iii) the applicable
Draw Documents were delivered t~ Escrow Agent prior to the Terminal

Date.

6. At ILender’s request at any time on or after the
Terminal Date, or upon receipt ©ov' . Escrow Agent from Lender or
Lender’s Counsel of a written notize (herein called the #Default
Notice") that an Event of Default fans defined in the Mortgage)
exists under the Mortgage, then (a) E=scrow Agent shall forthwith
realize upon, sell and convert into cash aii Authorized Investments
and (b) shall remit the proceeds of the same and all other
Deposited Funds then on hand to Lender, <¢/o-Lender‘’s Counsel (oxr
otherwise as Lender or Lender’s Counsel may jrect), for applica-
tion against the Loan in accordance with the ins<ruments evidencing
and securing said Loan. Borrower acknowledjyes that any such
application shall not reduce the amount of the regular monthly
payment which Borrower is cbligated to make. It is asreed that for
all purposes any Default Notice shall be conclusive and binding
upon Escrow Agent. and Escrow Agent shall not be fequired or
permitted to inquire as to the accuracy of such notize or the
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occurrence of any Event of Default or other matters stated therein,
and Escrow Agent shall act upon such Default Notice in accordance
with the provisions of this Paragraph 6.

7. Beneficiary and Escrow Agent =z=cknowledge that
Mortgagor is cbligated to make monthly deposits into the Escrow in
amounts and according to terms set forth in the First Modification.
Escrow Agent 1is directed to immediately notify Lender and
Beneficiary if any of the aforementioned deposits are not received
when due. Upon request of Beneficiary or Lender, Escrow Agent
shall provide a written statement showing deposits to, disburse-
ments from and balances of, the Escrow.

8. Escrow Agent shall, at the direction of Beneficiary,
invest ‘and reinvest Deposited Funds in Authorized Investments and
in connecripn therewith (a) all income, earnings and appreciation
on account: ot such investment received by Escrow Agent shall be
DEposited Funds: (b) all risk of loss or diminution in value
arising on account of investment shall be borne by Borrower; (c) in
the event of any ) diminution in value or loss occasioned by
investment of Depousited Funds which causes the Deposited Funds to
be less than the balinc: of the Initial Deposit after payment of
approved disbursemenis ) thereof, Escrow Agent shall notify
Beneficiary and Lender, a:.d Mortgagor shall forthwith deposit with
Escrow Agent hereunder the umount of such diminution or loss, to be
held as Deposited Funds; and /(d) neither Escrow Agent nor Lender
shall be responsible for any investment loss made at direction of
Beneficiary or Lender.

9. All fees, costs and cypenses of this Escrow, or of
investment of Deposited Funds, shall %e borne by Beneficiary and
billed to Beneficiary.

10. Mortgagor and Beneficiary hereby grant to Lender a
security interest under the Uniform Commercial Zode in all of their
respective right, title and interest in and to the Deposited Funds,
acknowledge that Deposited Funds held in the Escruw are held by
Escrow Agent as agent for Lender in accordance wich these Escrow
Instructions and agree to execute any and all documents as Lender
may request to preserve, maintain and perfect the securily interest
created hereby.

11. All notices, requests, reports, demands or other
instruments required or contemplated to be given or furnished under
these Escrow Instructions shall be directed to Beneficiary, Lender
or Escrow Agent, as the case may be, at the following addresses:

(a) If to Lender, SMA Life Assurance Company, 440
Lincoln Street, Worcester, Massachusetts 01605, Atten-
tien: Investment Management Department.

(b} If to Borrower or Beneficiary, c/o Benefi-
ciary’s Counsel.
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(c) 1If to Escrow Agent, Capital Realty Services,
Inc., Two North LaSalle, Chicago, Illineois.

Notices shall be either: (i) personally delivered to the offices
et forth above, in which case they shall be deemed delivered on
the date of delivery to said offices, (ii) sent by certified mail,
return receipt requested, in which case they shall be deemed
delivered three (3) business days after deposit in the U.S. mail,
postage prepaid, or (iii) sent by air courier (Federzl Express or
like service), in which case they shall be deemed delivered on the
date of actual delivery. Either party may change the address to
whick{any such notice, report, demand or other instrument is to be
delivered by furnishing written notice of such change to the other
party in compliance with the foregoing provisions.

l2. . Unless otherwise instructed by Beneficiary or
Lender, deposits made pursuant to these instructions shall be
invested by Esczow Agent in Authorized Investments. Escrow Agent
shall give notic¢ e the parties hereto of all investments made
hersunder. Any direction to Escrow Agent for any other investment
shall be expressed ir writing and contain the consent of all other
parties to this Escrow.  Escrow Agent will, upon request, furnish
information concerning (its procedures and fee schedules for
investment. Escrow Agent way not commingle such deposits with
other deposits or with its own)funds nor use all or any part of
such funds for its own benerit. Nothing herein shall diminish
Escrow Agent’s obligation to apply the full amount of the deposits
in accordance with the terms of tlis Agreement.

13, Nothing in this Agreemzint shall have the effect of
diminishing the rights of Lender with r¢spact to the approval (a)
of leases affecting the Premises or (b} of the construction,
alteration or demolition of improvements iz or located at the
Premises.

14. This Agreement is executed by Chicago Title and
Trust Company, as Trustee under the aforesaid Trust sgreement, in
the exercise of the authority conferred upon it as suck Trustee and
not. in its individual capacity. Nothing contained' in this
Agreement shall be construed as creating any liability ca Chicage
Title and Trust Company, in its individual capacity, to perform any
covenant (either express or implied) herein, all such liability, if
any, being hereby waived by Lender.
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WITNESS the due execution and delivery hereof by the
parties hereto by their authorized representatives, all as of the
day, month and vear first above written.

CHICAGC TITLE AND TRUST COMPANY,
not individually, but as Trustee

: as aforesaid
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By: David Israel, Its General
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David Israel ‘-

SMA LIFE ASSURANCE COMPANY, a
Delaware corporation
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EXHIBIT A

2] tio

The North 336 feet of Lot 4 (except the West 72.06 feet) of the
Subdivision of the South 23 5/100 chains of that part lying West of
North Branch Road of the South West quarter of Section 18, and the
North 13 rods of that part lying West of the North Branch Road of
the East half of the North Weat quarter of Section 19, all in
Township 41 North, Range 13 East of the Third Principal Meridian,
according to the Map. thereof recorded on April 12, 1893, as

Documen: No. 1847465 in Book 59 of Plats, Page 11, all in Cook
County, Illinecis,

P.1.N. No. 10-18-%09-~031

Common Address: €330 N. Waukegan Road
Mcrton Grove, Illinois

@
pa
m.
«J
Q
»
N
U




UNOFFICIAL COPY.. ... ::




7
ars
mHVf
O-
—
<
O
LL
LL
O
Z
”Hu

SUON

DUON
SUON
BUON

suoy

SUON
auoN
ucmemmmm Jo

ausufedaxd
I0 sabevavexay

ezrTo{mg\3go\SoR0E T\ Eaxdy 1Y

26/1/1 3O 8Ux

. {ooeds IJC
uoTlatdwos 03 I2alqns
‘ pue pajrqe;
SL°QVO0‘TS »SL°0T0%T § *oul ‘YIoOMIBN adueInsul SPTMPTIOM

_ . ‘ eJTIaWY IO
GTGL9°TIS Auedwo) souexnsuy Terjuspnig ayg

Jo°*szZs’tT § sxzabpod swoxspr -1a
€9°L¥e’T $ urajsuxsg *I UTAIEH *Id
vB-0zZc’9 $ sbutaeg 103 jueg jezapad Tned *3S

{equamysnipe Idn o3 o0efqgns)
0o*so0v’Z § “ouy ‘-op pue ISIRST

Z6°96¥F*Z1S Auedwo) suoydeTag TT12d STOUTTTI

(1e/1/21 36 BYJ ENI-iCAR
Jusy 9sed ATYJIUol

TToW 3058

a 3Tqryxs




UOFFICIAL COPY




