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MORTGAGE AND ASSIGNMENT OF RENTS

THIS INDENTURE is made as of December 20, 1991 by and
between First Chicago Trust Company of Illinois, as trustee under
Trust Agreement, dated December 11, 1991, and known as Trust No.
RV-011487 (the "Mortgagor"), and LASALLE BANK LAKE VIEW, having
its main office at 3201 North Ashland Avenue, Chicago, Illinois

60657 (the "Mortgagee").
. DEFT-01 RECORDING

$41.00

WITNESSETH: T#2222 TRAR 3917 12/23/91 11:35:00
) . 26044 5 B -0 1—-473025

WHERLZAS, Mortgagor and Brooklyn Bagel Boys, &Dr% '(m(meﬁtcoﬂom
"Beneficiary") is justly indebted to Mortgagee under that certain
Mortgage Ncie dated as of December 20, 1991 in the principal sum
of $920,000.0(. ‘(:he "Mortgage Note");

WHEREAS, the Berneficiary is justly indebted to Mortgagee
under that certain Levclving Note dated as of December 20, 1991
in the principal sum Of $£500,000.00 (the "Revolving Note"); that
certain Term Note dated December 20, 1991 in the original
principal amount of $360,002.00 (the Term Note #1); and that
certain Term Note dated Decerber 20, 1991 in the original
principal amount of $620,000:UU (the Term Note #2); and

WHEREAS, the unpaid principal-amount of the Mortgage Note
shall bear interest prior to maturiry or the occurrence of a
default at an annual rate equal to & rate of interest announced
by the Mortgagee as its Prime Rate plu# 1 1/2% (the "Mortgage
Note Interest Rate") and following maturicy or the occurrence of
an event of a default at the Mortgage Note Irnterest Rate plus
Four and One Half of One Percent (4 1/2%). ~Upon 30 days written
notice to Mortgagee the Mortgage Note Interest Pate may be
converted to a fixed rate at an annual interest <ate of Two and
One-Half Percent (2.5%) above the average yield of (U.S. Treasury
Notes bearing an expiry date closest to the Mortgage Mote. Upon
conversion, following maturity or the occurrence of &n 2vent of
default, the Mortgage Note Interest Rate shall be 5% akove the
converted interest rate per annum. The unpaid principai s the
Revolving Note shall bear interest prior to maturity or the
occurrence of an event of default at a rate of interest announced
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from time to time by Mortgagee as its Prime Rate plus One Percent
(1%) (the "Revolving Note Interest Rate") and following maturity
or the occurrence of an event of default at the Revolving Note
Interest Rate plus Two Percent (2%). The unpaid principal amount
of the Term Loan #1 and the Term Loan #2 shall be repaid at the
Beneficiary’s option of a) 275 basis points above the five (5)
year United States Treasury yield; b) Mortgagee's Prime Rate plus
1.5%, floating for 5 years; or c) Mortgagee's Prime Rate plus
1.5%, floating with an option to convert to a fixed rate, as more
fully set forth in that certain Revolving Credit and Term Loan
Agreement dated December 20, 1991 executed by Beneficiary in
favor of Mortgagee. Such notes, together with any and all notes
issued in renewal thereof or in substitution or replacement
therefor, are hereinafter referred to as (the "Notes"). Each
installmen: of the notes shall be paid at such place as the
holder of tke Notes may, from time to time, in writing appoint,
and in the abgensce of such appointment, then at the office of
LaSalle Bank Lake View, 3201 North Ashland Avenue, Chicago,

Illinois 60657.

NOW, THEREFORE, in consideration of the debt evidenced by
the Note and to secure 'he payment of said principal sum of money
and said interest in accoxdance with the terms, provisions and
limitations of this Mortgagz, Aand of the Notes secured hereby
(collectively, the Notes, thii-Mortgage and all other documents
executed in connection therewith are referred to herein as the
"Loan Documents"), including any and all extensions, modifi-
cations and renewals of the foregeing indebtedness, and the
performance of the covenants and agrzements herein contained, by
Mortgagor to be performed, and also in tonsideration of the sum
of One Dollar ($1.00) in hand paid, the ‘receipt whereof is hereby
acknowledged, Mortgagor does by these presznus GRANT, MORTGAGE,
WARRANT and CONVEY unto the Mortgagee, its cuvccessors and
assigns, the following described real estate and all of its
estate, right, title and interest therein, situate, lying and
being in the City of Franklin Park, County of Cook. State of
Illinois, which is more specifically described on Exhibit A
attached hereto, which, with the property hereinaftelr described,
is referred to herein as the "Premises";

TOGETHER with all improvements, tenements, easements;
fixtures, and appurtenances thereto belonging ,and all rents,
issues and profits thereof for so long and during all such times
as Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily),
including, without litigation, the following:

(a) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without limitation, all gas and electric
fixtures, radiators, heaters, engines and machinery, boilers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
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closets, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting,
furniture, laundry equipment, cooking apparatus and
appurtenances, and all building material, supplies and equipment
now or hereafter delivered to the Premises and intended to be
installed therein; all other fixtures and personal property of
whatever kind and nature at present contained in or hereafter
placed in any building standing on said Premises; such other
goods, equipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the character
of the Premises; and all renewals or replacements thereof or
articles yn substitution thereof; and all proceeds and profits
thereof and all of the estate, right, title and interest of the
Mortgagor ir and to all property of any nature whatsoever, now or
hereafter situated on the Premises or intended to be used in
connection with' *he operation thereof;

(d) All of tlie right, title and interest of Mortgagor in
and to any fixtures o) personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or therefor,
together with the benefit ©f any payments now or hereafter made

thereon;

(e) All leases and use agreements of machinery, equipment
and other personal property of Mortgagor in the categories
hereinabove set forth, under which.-iortgagor is the lessee of, or
entitled to use, such items;

(f) All rents, income, profits, revenues, receipts,
royalties, bonuses, rights, accounts, contract rights, general
intangibles and benefits and guarantees unacr any and all leases,
tenancies, licenses or other use agreements otr- arrangements now
existing or hereafter created of the Premises or any part thereof
(including any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagee and
Mortgagee may demand, sue for and recover such payments hut shall

not be required to do so;

(g) All judgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of tie
Premises of any part thereof or interest therein under the power
of eminent domain, or for any damage (whether caused by such
taking or otherwise) to the Premises or the improvements thereon
or any part thereof or interest therein, including any award for

change of grade of streets;

(h) All proceeds of the conversion, voluntary or
involuntary of any of the foregoing into cash or liquidated

claims;

(i) Any monies on deposit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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insurance covering the collateral described hereunder or the
Premises, and all proceeds paid for damage done to the collateral
described hereunder or the Premises;

() All substitutions, replacements, additions and
proceeds, including insurance and condemnation award proceeds, of
any of the foregoing property; it being understood that the
enumeration of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically mentioned.

All of the land, estate and property hereinabove described,
real, perronal and mixed, whether affixed or annexed or not
(except wheore otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and
are hereby uncerstood, agreed and declared to form a part and
parcel of the r:al estate and to be appropriated to the use of
the real estate, .and shall be for the purposes of this Mortgage
deemed to be real catate and conveyed and mortgaged hereby. As
to any of the propercy aforesaid which (notwithstanding the
aforesaid declaration-and agreement) does not so form a part and
parcel of the real estate, this Mortgage is hereby deemed to be,
as well, a Security Agrecrent under the Uniform Commercial Code
in effect in the jurisdicvion in which the Premises are located
(hereinafter referred to as the "UCC") for the purpose of
creating hereby a security intereat in such property, which
Mortgagor hereby grants to Mortuagee as Secured Party (as said
term is defined in the UCC), securing said indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and icmedies of a Secured Party
under the UCC. As to above personal pirgprerty which the UCC
classifies as fixtures, this instrument shzll constitute a
fixture filing and financing statement under _i{he UCC.

91673025

Mortgagor covenants (i) that it is lawfully‘seized of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
matters, rights or interests disclosed in Exhibit B attached
hereto and made a part hereof, and (iii) that it has goos right,
full power and lawful authority to convey and mortgage <che. same
and that it will warrant and forever defend said Premises and the
quiet and peaceful possession of the same against the lawful
claims of all persons whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together
with all interest and late charges thereon, any other payments
due to the Mortgagee thereunder, and all other sums at any time
gsecured by this Mortgage. Further, as used in this Mortgage, the
term "Note" or "Notes" shall mean and include any renewals,
modifications, extensions, amendments and replacements thereof.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, for the purposes and uses herein set
forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenan Repair an ration of Improvemen
Payment of Prior Liens. Mortgagor shall (a) promptly repair,
restore or rebuild any buildings or improvements now or hereafter
on the Premises which may become damaged or be destroyed;

(b) keep said Premises in good condition and repair, without
waste, and free from mechanics’ liens or other liens or claims
for lien not expressly subordinated to the lien hereof, other
than any such liens which are being contested in a diligent and
good faith manner by appropriate proceedings; (c) pay when due
any indehtedness which may be secured by a lien or charge on the
Premises sfuperior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee;  /¢) complete within a reasonable time any building or
buildings now or at any time in process of erection upon said
Premises; (e) ‘comply with all requirements of law, municipal
ordinances, or rasirictions of record with respect to the
Premises and the-use thereof; (f) make no alterations in said
Premises except for (the- installation of a flour silo and the
expansion of a freezei; !g) suffer or permit no change in the
general nature of the o:cupancy of the Premises, without
Mortgagee'’'s prior written consent; (h) initiate or acquiesce in
no zoning variation or reclaesification, without Mortgagee's
prior written consent; (i) pay each item of indebtedness secured
by this Mortgage when due accorcinj to the terms hereof or of

said Notes.

2. Payment of Taxegs, Mortgagy:r shall pay, before any

penalty attaches, all general taxes, and shall pay special taxes,
special assessments, water charges, sewci service charges, and
other charges against the Premises when du:, 'and shall, upon
written request, furnish to Mortgagee duplicare receipts

therefor.

3. Tax Deposits. Mortgagor shall deposit with each
monthly installment an amount equal to one-twelfth-(1/22) of the
estimated improved real estate bill into a non-interest hearing
tax reserve account which will be maintained on an "when 13sued

and payable basis",

4, M ! nter n In che
event of a Default hereunder or the Notes secured hereby,
Mortgagee may at its option, without being required to do 8o,
apply any monies at the time of deposit pursuant to Paragraphs 3
and 5 hereof, on any of Mortgagor's obligations herein or in said
Note contained, in such order and manner as Mortgagee may elect.
When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then
owner of the Premises. A security interest within the meaning of
the UCC is hereby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
security for the indebtedness hereunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be
subject to the direction or control of Mortgagor; provided,

5

A

(R
1

91673



UNOFFICIAL COPY




UNOFFICIAL COPY;

however, that Mortgagee shall not be liable for any failure to
apply to the payment of taxes, assessments and insurance premiums
any amount so deposited unless Mortgagor, while not in Default
hereunder, shall have requested Mortgagee in writing to make
application of such funds to the payment of the particular taxes,
assessments and insurance premiums for payment of which they were
deposited, accompanied by the bills for such taxes, assessments
and insurance premiums. Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the
instruction of any party but shall be liable only for its gross
negligence or willful misconduct.

5. Ingurance., Mortgagor shall keep all buildings and
improvements now or hereafter situated on the Premises insured
against lows or damage by policies of All Risk Replacement Cost
Insurance with an Agreed Amount Endorsement and such other
appropriate irsurance as may be required by Mortgagee, all in the
form as set forih< in Exhibit C, which is satisfactory to Bank as
of the date hereof.- Mortgagee may reasonable request additional
insurance including, without limitation, rent insurance, business
interruption insurance, flood insurance (if and when the Premises
lie within an area designated by an agency of the federal
government as a flood risk area) and war risk insurance whenever
in the opinion of Mortgagee such protection is necessary and such
war risk insurance is obtainal’le from an agency of the United
States Government. Mortgagor shball also provide liability
insurance with such limits for personal injury and death and
property damage as Mortgagee may reasonably require. All
policies of insurance to be furnishad hereunder shall be in
forms, companies and amounts satisfactoxv to Mortgagee, each
insurer to have a Best’s rating of A+:XV.-with mortgagee clauses
attached to all policies in favor of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or msterially modified
without 10 days’ prior written notice to Mortgagze., Mortgagor
shall deliver all policies including additional and renewal
policies, to Mortgagee, and, in the case of insurarce about to
expire, shall deliver renewal policies not less than( 10 days
prior to their respective dates of expiration.

325
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Mortgagor shall not take out separate insurance concurcent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance.

6. Adj L W in
Proceeds of Insurance, In case of loss or damage by fire or

other casualty, Mortgagee is authorized (a) to settle and adjust
any claim under insurance policies which insure against such
risks, or to allow Mortgagor to agree with the insurance company
or companies on the amount to be paid in regard to such loss. In
either case, Mortgagee is authorized, to collect and issue a

6




UNOFFICIAL COPY




UNOFFICIAL €OPY, ;

receipt for any such insurance money. At the option of
Mortgagee, such insurance proceeds shall be applied either to
reduce the indebtedness secured hereby or to reimburse Mortgagor
for the cost of rebuilding and restoration. Irrespective of
whether such insurance proceeds are used to reimburse Mortgagor
for the cost of said rebuilding or restoration or not, and
irrespective of whether such insurance proceeds are or are not
adequate for such purpose, the buildings and improvements shall
be so restored or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or
destruction. If the cost of rebuilding, repairing or restoring
the building and improvements can reasonably exceed the sum of
$25,000, then Mortgagee shall approve plans and specifications of
such work before such work shall be commenced. In any case,
where the insurance proceeds are used for rebuilding and restora-
tion, such rroceeds shall be disbursed in the manner and under
the conditiong that the Mortgagee may require and upon Mortgagee
being furnished with satisfactory evidence of the estimated cost
of completion therzof and with architect’s certificates, waivers
of lien, contractor'’s)and subcontractors’ sworn statements and
other evidence of cost and payments so that Mortgagee can verify
that the amounts disbursec from time to time are represented by
completed and in place work and that said work is free and clear
of mechanics' lien claims.” If the estimated cost of completion
exceeds the amount of the in@irance proceeds available, Mortgagor
immediately shall, on written demand of Mortgagee, deposit with
Mortgagee in cash the amount of such estimated excess cost. No
payment made prior to the final completion of the work shall
exceed ninety percent (90%) of the vajue of the work performed
from time to time, and at all times thez undisbursed balance of
such proceeds remaining in the hands oi che disbursing party
shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens. Any surplus which may remain
out of said insurance proceeds after payment ¢t such cost of
building or restoration shall, at the option of tne Mortgagee, be
applied on account of the indebtedness secured hereby or be paid
to any party entitled thereto without interest.

7. Stamp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over the Morcaagor,
any tax is due or becomes due in respect of the issuance of the
Note hereby secured, the Mortgagor covenants and agrees to pay
such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on
the issuance of the Note secured hereby.

8. Leage of Premigses. As additional security for the
payment of the Notes secured hereby and for the faithful

performance of the terms and conditions contained herein,
Mortgagor, as landlord, has assigned to the Mortgagee all of
their right, title and interest as landlord in and to all
existing leases and occupancy agreements with respect to the
Premises. All future leases of the Premises are subject to the
approval of the Mortgagee as to form, content and tenants.

7
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Mortgagor shall not, without Mortgagee'’s prior written
consent, (i) execute an assignment or pledge of any rents of the
Premises and/or any leases of the Premises; (ii) accept any

prepayment of any installment of any rents more than thirty (30)
days before the due date of such installment; or (iii) make any

lease of the Premises.

Mortgagor, at its sole cost and expenses, shall (i) at all
times promptly and faithfully abide by, discharge and perform all
of the material covenants, conditions and agreements contained in
all leases or occupancy agreements of the Premises, on the part
of the landlord thereunder to be kept and performed, following
any applicable grace or cure period; (ii) enforce or secure the
performance of all of the material covenants, conditions and
agreements oZ. such leases on the part of the lessee or occupant
to be kept 2Aad performed; (iii) appear in and defend any action
or proceeding ‘arising under, growing out of or in any manner
connected with such leases or occupancy agreements or the
obligations, duties or liabilities of landlord or of the lessees
thereunder; (iv) furnigh Mortgagee, within ten (10) days after a
request by Mortgagee to do so, a written statement containing the
names of all lessees or/oc:cupants, terms of all leases or
occupancy agreements of the) Premises, including the spaces
occupied and the rentals payable thereunder; (v) exercise within
five (5) days of any demand tiicrefor by Mortgagee any right to
request from the lessee under ary lease of the Premises a
certificate with respect to the status thereof; and (vi) not
permit any leases of the Premises 'ty become subordinate to any
lien on the Premises without the prisr written consent of
Mortgagee and will include in each lease’ or occupancy agreement
of the Premises a provision whereby the icnant thereunder
covenants that it will not subordinate its leasehold interest
therein to any lien on the Premises withouu.the prior written

consent of Mortgagee.

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to chliagate
Mortgagee, expressly or by implication, to perform any of the
covenants as landlord under any of the leases or occupaucy
agreements assigned to Mortgagee or to pay any sum of money or
damages therein provided to be paid by the landlord, each.a=zd all
of which covenants and payments Mortgagor agrees to perform-and
pay. Unless waived by Mortgagee, all Leases of space in the
Premises shall have subordination provisions, in form and
substance reasonably satisfactory to Mortgagee, subordinating the
interest of the tenants under such leases to this Mortgage, and
all renewals, modifications, consolidations, replacements and
extensions hereof and shall have attornment and noncancellation
clauses in form and substance reasonably satisfactory to
Mortgagee. Until the indebtedness and other sums secured by this
Mortgage are paid in full, Mortgagee reserves the right to
require that specific leases be made either superior to or
inferior to the lien of this Mortgage.

53
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In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee or occupant
under each lease or occupancy agreement of the Premises shall
attorn to any person succeeding to the interest of Mortgagor as a
result of such enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms
or other provisions thereof; provided, however, that said
successor in interest shall not be bound by any payment of rent
or additional rent for more than one month in advance, and shall
not be bound by any amendment or modification to any lease made
without the consent of Mortgagee or said successor in interest.
Each lessee, upon request by said successor in interest, shall
execute-and deliver an instrument or instruments confirming such

attornment.

Mortgagee shall be entitled to cure any default of landlord,
following any ‘aprplicable grace or cure period, in any lease of
the Premises, and the cost to effect any curing of default
(including reasonzlile attorneys’ fees), together with interest
thereon at the Default Rate shall be so much additional
indebtedness secured Lereby and shall be immediately due and
payable without notice.

9. Effect of Extengiyn3.of Time, If the payment of said
indebtedness or any part therccf is extended or varied or if any

part of any security for the payment of the indebtedness is
released or additional security ig taken, all persons now or at

any time hereafter liable therefor, or interested in said
Premises, shall be held to assent tc-puch extension, variation,
or taking of additional security or reicese, and their liability
and the lien and all provisions hereof snall continue in full
force, the right of recourse against all swuch persons being
expressly reserved by the Mortgagee, notwithetanding such
extension, variation, taking of additional sezurity or release.

10. Eff f n n Law n ation, In the
event of the enactment after this date of any law cf the state in
which the Premises are located deducting from the value of the
land for the purpose of taxation any lien thereon, or lirnosing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required t¢ be
paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the
Mortgagee'’s interest in the Premises, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured
hereby or the holders thereof, then, and in any event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortgagee therefor; provided,
however, that if in the opinion of counsel for the Mortgagee
(a) it might be unlawful to require Mortgagor to make such
payment or (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by
law, then and in such event, the Mortgagee may elect, by notice
in writing given to the Mortgagor, to declare all of the
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indebtedness secured hereby to be and become due and payable
sixty (60) days from the giving of such notice.

11. Mortgagee's Performance of Defaulted Actg, In the

event of a Default hereunder, Mortgagee may, but need not, make
any payment or perform any act herein required of Mortgagor in
any form and manner deemed expedient, and may, but need not, make
full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting said
Premises .or consent to any tax or assessment or cure any default
of landlord in any lease of the Premises. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred ia connection therewith, including attorneys’' fees, and
any other monies advanced by Mortgagee in regard to any stamp tax
or any leases ‘0ol the Premises or to protect the Premises and the
lien hereof, shali be so much additional indebtedness secured
hereby, and shall ‘ecome immediately due and payable without
notice and with interest thereon at the Default Rate. Inaction
of Mortgagee shall never.be considered as a waiver of any right
accruing to it on accouat of any Default hereunder.

12. Mor 'g Reliaace.on Tax Bills, Et¢c., Mortgagee in
making any payment hereby autiorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or
estimate procured from the apprcpriate public office without
inquiry into the accuracy of such kjll, statement or estimate or
into the validity of any tax, assesswuent, sale, forfeiture, tax
lien or title or claim thereof; or (b)  ‘or the purchase, dis-
charge, compromise or settlement of any cther prior lien, may do
gso without inquiry as to the validity or awount of any claim for

lien which may be asserted.

13. Acceleration of Indebtedness in Case ci-Default. If
(a) default is made in the due and punctual payment.,of the Notes
gsecured hereby, or any payment due in accordance with-the terms
thereof, either of principal or interest; or (b) default shall be
made in the due observance or performance of any of the <ther
covenants, agreements or conditions contained in the Noteésor any
other Loan Document and such default continues uncured fo:
fifteen (15) days or longer upon written consent of the Bank,
which consent shall not be unreasonably withheld; or (c) default
shall be made in the due payment, observance or performance of
any of the covenants and agreements or conditions contained in
any other agreements or financing arrangements now existing or
hereafter entered into between Mortgagor and Mortgagee and such
default continues uncured for fifteen (15) days or longer upon
written consent of the Bank, which consent shall not be
unreasonably withheld; or (d) Mortgagor or any guarantor of the
Note secured hereby (herein a "Guarantor") shall file a petition
seeking relief under the Federal Bankruptcy Code (11 U.S.C. 101
et seqg.) or any similar law, state or federal, whether now or
hereafter existing, or any answer admitting insolvency or
inability to pay its or their debts, or fail to obtain a vacation
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or stay of involuntary proceedings within 45 days or longer upon
written consent 5f the Bank, which consent shall not be
unreasonably withheld; or (e) an order for relief shall be
entered in an involuntary case against the Mortgagor or a
Guarantor, or a trustee or a receiver shall be appointed for the
Mortgagor or a Guarantor, or for all of the property of Mortgagor
or a Guarantor, or the major part thereof, in any involuntary
proceeding, or any court shall have taken jurisdiction of the
property of the Mortgagor or a Guarantor, or the major part
thereof, in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of the
Mortgagor or a Guarantor and such trustee or receiver shall not
be discliarged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within 45 days or longer
upon writter. .consent of the Bank, which consent shall not
unreasonablé withheld; or (f) the Mortgagor or a Guarantor shall
make an assigiment for the benefit of creditors, or shall admit
in writing its inability to pay its debts generally as they
become due, or shill consent to the appointment of a receiver or
trustee or liquidateor) of all of its property or the major part
thereof unless the peicentage of the outstanding indebtedness of
Mortgagor or Mortagagor’s beneficiary guaranteed is assumed by
another Guarantor; or (gj any event occurs or condition exists
which constitutes a default under any of the Loan Documents; or
(h) an unpermitted transfer aa-described in Section 30 of this
Mor:gage shall occur, then and im every such case the whole of
the indebtedness hereby secured =sh21ll, at once, at the option of
Mortgagee, become immediately due'2nd payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation
awards are being held by Mortgagee to .ccimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph 6 o5r 21 hereof, Mortgagee
shall be or become entitled to, and shall accelerate the
indebtedness secured hereby, then and in suck cvent, Mortgagee
shall be entitled to apply all such insurance proceeds and
condemnation awards then held by it in reduction'of  the
indebtedness hereby secured (less the amount therecf, if any,
which is then currently payable for work completed and in place
in connection with such rebuilding or restoration), and Auy
excess held by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party ent.itied
thereto without interest.

14. Foreclosure: Expense of Litigation., When the

indebtedness hereby secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof, for such indebtedness or
part thereof. 1In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in
the order or judgment for sale all reasonable expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
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all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to
evidence to bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to or the value
of the Premises. All expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and maintenance of
the lien of this Mortgage including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, said Notes or said Premises, including probate,
bankrupccy and appellate proceedings, or in preparations for the
commencemznt or defense of any proceeding or threatened civil
actions or rroceeding shall be immediately due and payable by

Mortgagor, with interest thereon at the Default Rate, and shall
be secured by tnig Mortgage.

15. pApplicacion of Proceeds of Foreclogure Sale, The
proceeds of any forc¢c.ocsure sale of the Premises shall be
distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, in:zluding all such items as are
mentioned in the preceding peragraph hereof; second, all other
items which may under the texiws hereof constitute secured
indebtedness additional to that evidenced by the Notes, with
interest thereon as herein provided: third, all principal and

interest remaining unpaid on the Nzres; and fourth, any overplus
to Mortgagor, its successors or assigng, as their rights may

appear.

16. Appointment of Receiver, Upon, or at any time after

the filing of a complaint to foreclose this-Mortgage, the court
in which such complaint is filed may appoint a receiver of said
Premises. Such appointment may be made either béfeore or after
sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application-foxr.such
receiver and without regard to the then value of the Pramises or
whether the same shall be then occupied as a homestead .o» not and
the Mortgagee hereunder or any holder of the Notes may bz
appointed as such receiver. Such receiver shall have power vo
collect the rents, issues and profits of said Premises duriug the
pendency of such foreclosure suit and during the full statutory
period of redemption, whether there be redemption or not, as well
as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (a) the indebtedness secured
hereby, or by any judgment or order foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such

12
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application is made prior to foreclosure sale; (b) the deficiency
in case of a sale and deficiency.

17. ! h P i £D In
the event of a Default, whether before or after the whole
principal sum secured hereby is declared to be immediately due,
or whether before or after the institution of legal proceedings
to foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual
possession of the Premises or any part thereof personally, or by
its agent or attorneys, as for condition broken. In such event
Mortgagsze 'in its discretion may, in accordance with law, enter
upon and take and maintain possession of all or any part of said
Premises, :caether with all documents, books, records, papers and
accounts of ‘Mortgagor or then owner of the Premises relating
thereto, and nay.exclude Mortgagor, its agents or servants,
wholly therefrom and may as attorney in fact or agent of
Mortgagor, or in. ii{s own name as Mortgagee and under the powers
herein granted, holc, operate, manage and control the Premises
and conduct the businzss. if any, thereof, either personally or
by its agents, and with/ full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its T
successors or assigns may bz deemed proper Or necessary to
enforce the payment or securicvy of the avails, rents, issues, and
profits of the Premises, includiig actions for the recovery of
rent, actions in forcible detainer-and actions in distress for
rent, and with full power: (a) t¢.<cancel or terminate any lease
or sublease for any cause or on any gxound which would entitle
Mortgagor to cancel the same; (b) to elzct to disaffirm any lease
or sublease which is then subordinate tc-the lien hereof; (c) to
extend or modify any then existing leases anc¢ to make new leases,
which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees tc cxtend or renew
terms to expire, beyond the maturity date of the/indebtedness
hereunder and beyond the date of the issuance of ac deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the Options or
other such provisions to be contained therein, shall be’jiinding
upon Mortgagor and all persons whose interests in the Przmises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser;
(d) to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the Premises as to it may seem judicious; (e) to
insure and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof; and
(f) to receive all of such avails, rents, issues and profits;
hereby granting full power and authority to exercise each and
every of the rights, privileges and powers herein granted at any
and all times hereafter, without notice to Mortgagor.

31673:¢2
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Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of |
and from any and all liability, loss or damage which Mortgagee
may or might incur under said leases or under or by reascn of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any cf the terms, covenants or agreements contained in
said leases, excepting any of the foregoing which result from the
gross negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under said
leases or «nder or by reason of the assignment thereof, or in the
defense of ‘any claims or demands, the amount thereof, including
costs, expersfs and reasonable attorneys' fees, shall be secured
hereby, and Morigagor shall reimburse Mortgagee therefor

immediately upoi Gemand.

18. Applicatici of Income Received by Mortgagee.
Mortgagee, in the exercise of the rights and powers conferred
herein and upon the occurrence of a Default, shall have full
power to use and apply the avails, rents, guest room receipts and
income, issues and profits oL the Premises to the payment of or
on account of the following, <¢n such order as Mortgagee may

determine:

(a) to the payment of the opecating expenses of the
Premises, including cost of managemant-and leasing thereof (which
shall include appropriate compensation to Mortgagee and its agent
or agents, if management be delegated tc an agent or agents, and
shall also include lease commissions and orhner compensation and
expenses of seeking and procuring tenants ond entering into
leases), established claims for damages, if any, and premiums on

insurance hereinabove authorized;

31673425

(b) to the payment of taxes and special assessments now due
or which may hereafter become due on the Premises; aud, if this
is a leasehold mortgage, of all rents due or which may Lecome
hereafter due under the underlying lease;

(c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Premises and of placing the Premises in such
condition as will, in the reasonable judgment of Mortgagee, make
it readily rentable and otherwise in a condition which is
comparable to the condition of the Premises preceding the
occurrence of the Default;

(d) to the payment of any indebtedness secured hereby or
any deficiency which may result from any foreclosure sale.

19. Rights Cumulative, No right, power or remedy herein

conferred upon or reserved to Mortgagee is intended to be
exclusive of any other right, power or remedy, and each right,
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power and remedy herein conferred upon the Mortgagee is
cumulative and in addition to every other right, power or remedy,
express or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein set
forth or otherwise so existing may be exercised from time to time
as often and in such order as may be deemed expedient by the
Mortgagee, and the exercise or the beginning of the exercise of
one right, power or remedy shall not be a waiver of the right to
exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission of the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising

otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

20. Myrtgagee's Right of Inspection. Mortgagee shall have

the right tQ_unspect the Premises at all reasonable times and
access thereto rhall be permitted for that purpose.

21, Condemnacion. Mortgagor hereby assigns, transfers and
sets over unto the Mortgagee the entire proceeds of any award or
any claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by condemnation. At the
option of Mortgagee, such condemnation proceeds shall be applied
either to reduce the indebtedness secured hereby or to reimburse
Mortgagor for the cost of rekiiilding and restoration.
Irrespective of whether such prrceeds are made available for
restoration or rebuilding, and Irrsspective of whether such
proceeds are adequate for such purrecse, the buildings and
improvements shall be restored or rebuilt in accordance with
plans and specifications to be submitted to and approved by the
Mortgagee. In the event said proceeds ¢re used for rebuilding or
restoration, the proceeds of the award shail be disbursed in the
manner and under the conditions that the Mcrhoagee may require
and paid out in the same manner as provided in- Paragraph 6 hereof
for the payment of insurance proceeds toward tie rost of re-
building or restoration. In such event, if the 2stimated cost to
complete rebuilding or restoration exceeds the prcceeds of the
condemnations awards, Mortgagor immediately shall, o1 written
demand of the Mortgagee, deposit with the Mortgagee in.Cszh the
amount of such excess cost. Any surplus which may remain.-out of
said award after payment of such cost of building or restcration
shall, at the option of the Mortgagee, be applied on account of
the indebtedness secured hereby or be paid to any party entitled

thereto without interest.

22, Rel n P nd Dischar f Mor !
Obligationg. Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Note.

23. Giving of Notice, Any notice which either party hereto
may desire or be required to give to the other party shall be in
writing and the mailing thereof by certified mail addressed to

the addresses set forth below:
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If to Mortgagor: First Chicago Trust Company of
Illinois, as Trustee under Trust

Agreement dated December 11,
1991 and known as Trust No. RV-
011487.

1825 W. Lawrence Avenue
Chicago, Illinois 60640

With a copy to: Greg Stahl
c/o Brooklyn Bagel Boys, Inc.

3220 North Mannheim Road
Franklin Park, Illinois 60131

Mitchell D. Goldsmith, Esq.
Shefsky & Froelich, Ltd.
444 North Michigan

Chicago, Illinois 60611

If to Mirtgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Steven R. Anderson

or at such other place as aay party hereto may by notice in
writing designate as a place Zor service of notice, shall
constitute service of notice hereunder.

24. Waiver of Notice. No action for the enforcement of the
lien or of any provision hereof shall be subject to any defense

which would not be good and available- ro the party interposing
same in an action at law upon the Notes hereby secured.

25. V. Mortgngor shall not apply
for or avail itself of any appraisal, valuatici. stay, extension
or exemption laws, or any so-called "Moratoriuin . i.aws," now
existing or hereafter enacted, in order to preveat or hinder the
enforcement or foreclosure of this Mortgage, but herehy waives
the benefit of such laws. Mortgagor for itself and al) who may
claim through or under it waives any and all right to rave the
property and estates comprising the Premises marshalled wgon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold
as an entirety. Mortgagor does hereby expressly waive any and

all rights of redemption from any sale or from any order,
judgment or decree of foreclosure of this Mortgage on behalf of
Mortgagor, and each and every person acquiring any interest in or
title to the Premises subsequent to the date of this Mortgage.

No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good
and available to the party interposing same in an action at law
upon the Notes hereby secured. Mortgagor does hereby further
expressly waive, to the extent now or hereafter permitted by law,
all rights of reinstatement of this Mortgage pursuant to Section
15-1602 of the Illinois Mortgage Foreclosure Law.

16
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26. Furnighi Financi m L

Mortgagor shall keep and maintain books and records of account in
which full, true and correct entries shall be made of all
dealings and transactions relative to the Premises, which books
and records of account shall be open to the inspection of
Mortgagee and its accountants and other duly authorized
representatives during business hours. Such books of record and

account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

27. Filing and Recording Feeg. Mortgagor shall pay all

filing, registration or recording fees, and all expenses incident
to the <xecution and acknowledgement of this Mortgage and all
federal, state, county, and municipal taxes, and other taxes,
duties, impcsts, assessments and charges arising out of or in
connection with the execution and delivery of the Notes and this

Mortgage.

28. Compliaz¢e with Lawg: Environmental, The Premises and

their present use complies, and at all times shall comply, with
all applicable laws aud governmental regulations including,
without limitation, all  federal, state and local laws pertaining
to air and water quality, ‘hazardous waste, waste disposal, air
emissions and other environmental matters, all zoning and other

land use matters, and utilitv availability.

Mortgagor shall take all actinns necessary to cause the
Premises to be kept free of any "dazardous Materials". For the
purposes of this Mortgage, the phrasc Hazardous Materials shall
include, but shall not be limited to, .anv substance, material, or
waste which is or becomes regulated by ery local governmental
authority, the State of Illinois, or the United States
Government. Mortgagor shall not cause or perait the Premises to
be used to generate, manufacture, refine, transport, treat,
store, handle, dispose of, transfer, produce, or/process
Hazardous Materials, except in compliance with all-applicable
federal, state, and local laws and regulations, ncr shall
Mortgagor cause or permit, as a result of any intentional or
unintentional or omission on the part of Mortgagor or auy tenant,
subtenant, occupant or other entity or person, a release. cf
Hazardous Materials onto the Premises or onto any other progerty.
Should an amendment to any applicable federal, state and lccal
law or regulation governing the treatment of Hazardous Material
create a retroactive violation by Mortgagor, Mortgagor shall have
a reasonable time, as determined by Mortgagee, to comply with

same.

91673, 25

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and
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directives of all federal, state and local governmental
authorities except customary cleaning and maintenance supplies.

Neither Mortgagor nor, to the best of Mortgagor’'s knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials. Further, the Premises do not contain,
and, to the best of Mortgagor's knowledge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne contamination that
would be caused by maintenance or tenant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnifyv and hold harmless Mortgagee, its directors, officers,
employees, “agents, successors and assigns, from and against any
and all lose, damage, cost, expense or liability (including
reasonable ztrorneys' fees and costs) directly or indirectly
arising out of ox attributable to the use, generation,
manufacture, production, storage, release, threatened release,
discharge, dispossl or presence of Hazardous Materials or
asbestos on, under cr about the Premises including without
limitation (i) all foreseeable consequential damages; and
(ii) the costs of any rcquired or necessary repair, cleanup or
detoxification of the Prerizes and the preparation and
implementation of any closuie, .remedial or other plans as
required by applicable law, rc¢gulation or ordinance or by any
court or administrative order. /ihis indemnity shall survive the
reconveyance of the lien of this Mportgage, or the extinguishment
of the lien by foreclosure or actiri in reconveyance or
extinguishment or deed in lieu of fcorxeclosure.

29. Indemnity. Mortgagor agrees t:a-indemnify and hold
harmless Mortgagee from and against any and all losses,
liabilities, suits, obligations, fines, dam2qazs, judgments,
penalties, claims, charges, costs and expenses.(including
reasonable attorneys' fees and disbursements) wnich may be
imposed on, incurred or paid by or asserted against- Mortgagee by
reason or on account of, or in connection with, (i} apv willful
misconduct of Mortgagor or any event of Default hereunder or
under the other Loan Documents given at any time to securcz. the
payment of the Notes secured hereby, (ii) Mortgagee’'s goucd-faith
and commercially reasonable exercise of any of its rights axd
remedies, or the performance of any of its duties, hereunder or
under the other Loan Documents to which Mortgagor is a party,
(iii) the construction, reconstruction or alteration of the
Premises, (iv) any negligence of Mortgagor, or any negligence or
willful misconduct of any lessee of the Premises, or any of their
respective agents, contractors, subcontractors, servants,
employees, licensees or invitees or (v) any accident, injury,
death or damage to any person or property occurring in, on or
about the Premises or any street, drive, sidewalk, curb or
passageway adjacent thereto. Any amount payable to Mortgagee
under this Paragraph shall be due and payable within ten (10)
days after demand therefor and receipt by Mortgagor of a state-
ment from Mortgagee setting forth in reasonable detail the amount
claimed and the basis therefor, and such amounts shall bear
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interest at the Default Rate from and after the date such amounts
are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor’s obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor’'s insurance carrier (if the
same is - covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its
reasonable discretion, may engage its own attorneys to resist or
defend, or ~srfist therein, and Mortgagor shall pay, or, on
demand, shall (reimburse Mortgagee for the payment of, the
reasonable fees 2ud disbursements of said attorneys.

30. Prohibiticnion Sale or Financing, Any sale,
conveyance, assignment, pledge, hypothecation, mortgage,
encumbrance, lease or o.her transfer of title to, or any interest
in, the Premises, or any portion thereof, or of any entity or any
person owning, directly or indirectly, any interest therein
(whether voluntary or by operction of law) without the
Mortgagee’s prior written conseri shall be a Default hereunder.

For the purpose of, and with¢vl limiting the generality of,
this Paragraph, the occurrence at ainy time of any of the
following events shall be deemed to be aa unpermitted transfer of
title to the Premises and therefore an evznt of default
hereunder: (a) any sale, conveyance, assigrment or other
transfer, directly or indirectly, of any owneiship interest of
the Mortgagor which results in any change in che identity of the
individuals or entities previously in control of Mortgagor or
Mortgagor's beneficiary; provided, however, said transfers may be
made so long as Greg Stahl, Michael McKoane, Willian Newnan and
Luis Gorbena collectively maintain ownership of 51% of :he
outstanding shares of Mortgagor’'s beneficiary and further
provided that those certain Guaranty Agreements executed.es, of
December 20, 1991 by each of said individuals are in full fuice
and effect, or (b) the grant of a security interest in any
ownership interest of any individual or entity, directly or
indirectly, controlling Mortgagor or Mortgagor's beneficiary.

It is understood and agreed that the indebtedness secured
hereby was created solely due to the financial sophistication,
creditworthiness, background and business sophistication of
Mortgagor, and Mortgagee continues to rely upon same as the means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. Any
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such action would force the Mortgagee to take measures, and incur
expenses, to protect its security, and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
the Mortgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured, without the prior

written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee

upon a subsequent event of Default.

31. Future Advances. Without limiting the generality of
any other provision hereof, the indebtedness of Mortgagor
hereunder s%all include (a) all existing indebtedness of
Mortgagor to Moutgagee evidenced by the Note and all renewals,
extensions, modifications and replacements thereof, and (b) all
future advances tldt may be subsequently made by Mortgagee and
all renewals, extensinns, modifications and replacements thereof.
Mortgagor hereby agrezs to execute any and all supplemental
notes, agreements or otlier documents as Mortgagee may reasonably
request to evidence such fu:ure advances, which such supplemental
notes, agreements or other documents shall be similar in form and
gubstance to the existing notes, agreements and other documents

from Mortgagor in favor of Mortgagese.

32. Enforceability. This Mcxrgage and the indebtedness
arising hereunder shall be governed Ly, and construed in
accordance with, the internal laws of <!e State of Illinois
applicable to contracts made and performcd in such State and any'gg
applicable laws of the United States of Amcrica.

g
33. Revolving Credit Arrangement., This icrtgage is given fE
to secure a Revolving Credit Note and shall secuis not only Je)
existing indebtedness, but also future advances, whather such
advances are obligatory or are to be made at the ogtien of op)
Mortgagee, or otherwise, as are made within twenty (10) vears

from the date hereof, to the same extent as if such futare
advances were made on the date hereof. The total amount ei
indebtedness secured hereby may increase or decrease from time to
time, but the total unpaid balance so secured at any one time
shall not exceed the maximum principal amount of $10,000,000 plus
interest thereon on any disbursements which are made for the
payment of taxes, special assessments or insurance on the

Premises or other disbursements as provided for herein.

34, ' n n : . Mortgagor
hereby assigns to Mortgages all of Mortgagor's interest in all
rents, issues and profits of the Property, as further security
for the payment of the notes and other sums secured hereby.
Mortgagor grants to Mortgagee the right to enter the Premise and
to let the Premises, or any part thereof, and to apply said
rents, issues, profits and proceeds after payment of all charges
and expenses, on account of the notes and other sums secured
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hereby. This assignment and grant shall continue in effect until
the notes and other sums secured hereby are paid in full.
Mortgagee hereby agrees not to exercise the right to enter the
Premises for the purpose of collecting said rents, issues or
profits and Mortgagor shall be entitled to collect and receive
said rents, issues, profits and proceeds until the occurrence of
a default by Mortgagor under the terms and provisions hereof;
provided that any rents, issues and profits collected ard
received by Mortgagor after the occurrence of a default hereunder
which is not cured within the applicable grace period provided
hereby shall be deemed collected and received by Mortgagor in
trust for Mortgagee and Mortgagor shall account to Mortgagee for
the ful) sémount of such receipts. Mortgagor agrees to apply said
rents, issues and profits, whenever received, to payment of the
notes and Other sums secured hereby. The right of Mortgagor to
collect and receive said rents, issues and profits in trust for
Mortgagee during. the continuance of any default by Mortgagor
under the terms aad provisions of this mortgage may be revoked by
Mortgagee’s giving-written notice of such revocation to

Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Muxrtjagee, in form satisfactory to
Mortgagee, further agreements evidencing in willingness to comply
and in compliance with the provisions of this Section. Mortgagor
shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording ol _any such agreement.

The assignment contained in this Section is given as
collateral security and the execution anud delivery hereof shall
not in any way impair or diminish the ckligations of the
Mortgagor, nor shall this assignment imposz any obligation on
Mortgagee to perform any provision of any corntact pertaining to
the Premises or any responsibility for the ncn-performance
thereof by Mortgagor or any other person. The azsignment under
this Section is given as a primary pledge and assigument of the
rights described herein and such assignment shall rot be deemed
secondary to the security interest and Mortgage of Mortgagor in
the Premises. Mortgagee shall have the right to exercigs .any
rights under this Section before, together with, or afte:
exercising any other rights under this mortgage.

36. Miscellaneoug. This Mortgage and all provisions
hereof, shall extend to and be binding upon Mortgagor and its
successors, grantees and assigns, any subsequent owner or owners
of the Premises, and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used herein shall
include all such persons and all persons liable for the payment
of the indebtedness or any part thereof, whether or not such
persons shall have executed said Note or this Mortgage. The word
"Mortgagee" when used herein shall include the successors and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time, of the Note secured hereby.

91673025

21




UNOFFICIAL COPY




UNOFFICIAL, GOPY

In the event one or more of the provisions contained in this
Mortgage or the Notes secured hereby or in any other security
documents given to secure the payment of the Notes secured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future acainst Mortgagee shall relieve Mortgagor from paying any
amounts - due under the Notes secured hereby or from performing any
other obligations contained herein or secured hereby.

Mortgago» shall not by act or omission permit any building
or other imprdvement on the Premises not subject to the lien of
this Mortgage tO_z2ly on the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Morcgagor hereby assigns to Mortgagee any and
all rights to give congent for all or any portion of the Premises
or any interest therein tc be used. Similarly, no building or
other improvement on the Fremises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or iminicipal requirement. Mortgagor
shall not by act or omission impair the integrity of the Premises
as a single zoning lot separate and apart from all other premis-
es. Any act or omission by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be

void.

Mortgagor on written request of the Murigagee will furnish a
signed statement of the amount of the indecteiness secured hereby
and whether or not any Default then exists hercunder and
gpecifying the nature of any such Default.

Mortgagee shall have the right at its option to foreclose
this Mortgage subject to the rights of any tenant or| tenants of
the Premises and the failure to make any such tenant or tenants a
party defendant to any such civil action or to foreclose their
rights will not be asserted by the Mortgagor as a defense-ju, any
civil action instituted to collect the indebtedness securec
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Office wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect.

22
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Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee'’s request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor shall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the property manager
subordizaves, to the extent permitted by law, its present and
future lican rights and those of any party claiming by, through or
under it, cc the lien of this Mortgage. Mortgagor’s failure to
require the "no lien" provision or the subordination agreement
described heréin shall constitute a Default hereunder.

The terms "Mortgage," "Security Agreement" and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any othe: instrument evidencing or securing the Note
gsecured hereby shall mean this Mortgage and the Security
Agreement herein contained or any other security agreement
securing the Note, as the Context may so require.

This Revolving Credit Mortgace and Assignment of Rents is
executed by First Chicago Trust Company of Illinois, not
personally but as Trustee as aforeeaid in the exercise of the
power and authority conferred upon and vested in it as such
Trustee and said Trustee hereby warran.s that it possesses full
power and authority to execute this instrument, and it is
expressly understood and agreed that nothing herein contained
shall be construed as creating any liabilityv on said Trustee
personally to perform any obligations under €aid Mortgage, or to
perform any covenant either express or impliea- ncrein contained
or in any of the Loan Documents, all such liabilitv, if any,
being expressly waived by First Chicago Trust Company of Illinois
and by every person now or hereafter claiming any right or

security hereunder,.

IN WITNESS WHEREOF, Mortgagor executed this Mortgage the day
and year first above written.

FIRST CHICAGO TRUST COMPANY OF
ILLINOIS, not personally but as
trustee aforesaid

By:

_ Its/
Zts
#S3STIAT 6TALy
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STATE OF ILLINOIS )

COUNTY OF COOK )

iy , a Notary

I’ ‘s”\ﬁ'\ _Y‘:‘
Public in and for said County in the Stﬁﬁgtﬁéoresaid, DO HEREBY

CERTIFY THAT Liiiid ». . .....v and -
personally known to me and known by me to be the A5 187 Y2 Ce

President and ASSISTAnT Secretary respectively of First
Chicago Trust Company of Illinois, in whose name the above and
foregoing instrument is executed, appeared before me this day in
person an4 acknowledged that they signed and delivered the said
instrument' zg¢ their free and voluntary act and as the free and

voluntary act of said corporation, for the uses and purposes
therein set férch, and the said A S7A¥r SeCRcA#y then and

there acknowledgz¢ that he, as custodian of the dorporate seal of
said corporation-did affix the said corporate seal to said
instrument as his f:'e2.and voluntary act and as the free and
voluntary act of said corporation, for the uses and purposes

therein set forth,.
( VEN under my hanc and Notarial Seal this(:?C?j! day

of @Qa[d; E[Ig , 1991 |

Notary Public

!

v 0
v M AN
B

e 1(‘ o 7 _._,.,,»‘\~.‘.\,.‘.‘.‘.,,"\,(”1

Y
<

"5

D)
My Commission Expires: <
R I
f“WIﬁmnf», N
JWVV-I]'.‘A‘A‘“ SV . ".',.;’

PFM:mk
E12311.AGR
December 20, 1991
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Exhibit A
Legal Description

The West 352.0 Feet of the East 402.0 Feet of the North 240.0
Feet of the South 26 Rods of the Southeast 1/4 of Section 20,

Township 40 North, Range 12, East of the Third Principal
Meridian, in Cook County, Illinois.

Property 2ddress: 3220 North Mannheim Road
Franklin Park, Illinois 60131

P.I.N. 12-20-401-012, Volume 64
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Exhibit B
Permitted Exceptions

1. Real estate taxes not yet due and payable.
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(v) In the event the Escrow Proceeds are
insufficient, such additional sums as may be required to pay
title, escrow and recording charges, loan payoffs or other

gimilar items.

(d) When you are in receipt of all of the foregoing
Deposits, you are directed to record the mortgage with the Cook

County, Illinois Recorder of Deeds.

3. Title and Disbursement.

(a) Concurrently with the recording of the Mortgage, the
Title Irsurer shall be prepared to furnish Lender with an ALTA
Loan Poliry (the "Loan Policy") dated on the date of disbursement
of the prcéeeds of the Loan by Lender, insuring Lender in the
amount of tre Loan and insuring the Mortgage as a FIRST MORTGAGE
LIEN on the Property, with the following endorsements:

(i) ALTA Conrgrehensive Endorsement No. 1;

(ii) Environmentczi Protection Lien Endorsement.

subject only to:

1. The instruments recsrded pursuant hereto.

2. Schedule B, Special Excention Nos. 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 13, and 24 appearing on the
Commitment attached hereto as Exhikil A.

(b) When you are in receipt of tae IEscrow Proceeds and,
when the Title Insurer is prepared to issuve the Loan Policy, you
are then authorized to proceed as follows:

(i) Deliver to Lender:

a. The original Loan Policy.

b. The Deposits recorded and/or delivered hereunder.

c. Two (2) copies of your Escrow Disbursement
Statement and RESPA Statement.

d. One copy of the Mortgage (Deposit 2(b) (i)) stamped
with the recording information from the Office of the Recorder of

Deeds of Cook County.

e. the original paid assessment and waiver of right of
refusal letter and the certificate of insurance.

(ii) Pay all title, escrow and recording charges to the
Title Insurer out of the Escrow Proceeds or, if the Escrow
Proceeds are insufficient, additional funds deposited by or on

behalf of Borrower.

A

»
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(v) In the event the Escrow Proceeds are
insufficient, such additional sums as may be required to pay
title, escrow and recording charges, loan payoffs or other

similar items.
(d) When you are in receipt of all of the foregoing
Deposits, you are directed to record the mortgage with the Cook

County, Illinois Recorder of Deeds.

Title and Disbursement.

(a) Concurrently with the recording of the Mortgage, the
Title Irnsurer shall be prepared to furnish Lender with an ALTA
Loan Policy (the "Loan Policy") dated on the date of disbursement
of the procezds of the Loan by Lender, insuring Lender in the
amount of the Loan and insuring the Mortgage as a FIRST MORTGAGE

LIEN on the Picperty, with the following endorsements:

3.

(1) ALTA Corprehensive Endorsement No. 1;
(ii) Environmencsl Protection Lien Endorsement.

subject only to:

1. The instruments reccrded pursuant hereto.

2. Schedule B, Special Excention Nos. 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19. and 24 appearing on the

Commitment attached hereto as Exhibit A.

(b) When you are in receipt of the Zscrow Proceeds and,
when the Title Insurer is prepared to issuz vhe Loan Policy, you

are then authorized to proceed as follows:
(i) Deliver to Lender:
a. The original Loan Policy.
b. The Deposits recorded and/or delivered hercunder.

91673025

c. Two (2) copies of your Escrow Disbursement

Statement and RESPA Statement.
d. One copy of the Mortgage (Deposit 2(b) (i)) stamped
with the recording information from the Office of the Recorder of
Deeds of Cook County.
e. the original paid assessment and waiver of right of
refusal letter and the certificate of insurance.

(ii) Pay all title, escrow and recording charges to the
Title Insurer out of the Escrow Proceeds or, if the Escrow

Proceeds are insufficient, additional funds deposited by or on
behalf of Borrower.
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" ACORD EVIDENCE OF PROPERTY

DATE (MM/DOYY)

E CSR Wt
06/25/91

THIS IS EVIDENCE THAT INSURANCE AS IDENTIFIED BELOW HAS BEEN ISSUED, IS IN FORCE, AND CONVEYS ALL
THE RIGHTS AND PRIVILEGES AFFORDED UNDER THE POLICY.

' JCER
INSURANCE SERVICE CENTER, INC.

9733 N. LAWLER AVE.SUITE 540
SkOKIE, IL

60077-3784

RAYMOND L. WISSEN

srooklyn Bagel Boys, Inc.

3220 N. Mannheim Rd.
franklin Park, 1L
60131

COMPANY
Continental Insurance Co

PO Sox T
Chicego, IL
60690

POLICY MUMBER
CBP60T064092

BXPIRATION DATEMMADYY)
03/28/92

LOAN NUMBER

RITECTIVE DATEMMDOD/YY)
03/28/91

THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY JNFORMATION
LocaTionDescrirTion 001

Contents -

#1 - $315 W. Touhy Ave.
skokie, IL
60077

Delfcatessen

COVERAGE INFORMATION
COVERAGE/PERILS/ OR' 18

Loc #1 - Contents Broad Form RC SCP1020 90X co-in
Loc #2 - Building Special Form RC $CP1030 80X co
L~~ #2 - Contents Broad Form RC $CP1020 90X co-in
7 & #2 *Susiness Interruption (Blanket)
*..cludes limited payroll endorsment 90 days
Slanket Agreed value for Loc #1 & #2 no co-in
spplies - Slanket Loss Income #1 & #2 700,000

Lisbility - General Aggregate

Each Occurrence

Products Completed Operation
Excess Lisbility

Urbrelle

REMARKS (locluding Special Coaditions)

Devon Bank - Mortgagee Loc for Loc W2

Devon Bank = Lenders Loss Payse for Loc #) § #2

Devon Bank - Additional Insured under Lisbility coverage

CANCELLATION

THE POLICY IS SUBJECT TO THE PREMIUMS, FORMS, AND RULES IN EFFECT FOR EACH POLICY PERIOD. SHOULD
THE POLICY BE TERMINATED, THE COMPANY WILL GIVE THE ADDITIONAL INTEREST IDENTIFIED BELHW_
WRITTEN NOTICE, AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD AFFECT THAT
INTEREST, IN ACCORDANCE WITH THE POLICY PROVISIONS OR AS REQUIRED BY LAW.

ADDITIONAL INTEREST
¥~ AND ADDRESS

Devon Bank An Il Banking Corp.
Attn: Insurance Dept.

6445 N. Western Ave.

Chicago, IL

60645

NATURE OF INTERRST

X MORTOAGEE %X ADDITIONAL INSURED

LOSS PAYEE X ©ODNER Lenders Loss Paysble

_ y o - P
K V/v”

* ACORD CORPORATION 1988

ACORD 17 3/88)
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