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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS INDENTURE is made as of , by and
between , as trustee (the

"Trustee") under trust agreement dated February 7, 1991, and
known as Trust No. RV=-011148, having an office located at 1825 W,
(the "Mortgagor'), and LASALLE BANK

L
LAKE VIEW, (the "Mortgagee"),
WITNESSETH:

WHCKEAS, Mortgagor is justly indebted to Mortgagee in the
principal sum of
Dollars (5512,.000.00), evidenced by that certain Note of the
Mortgagor of sven date herewith, made payable to the order of and
delivered to Mcrtgagee, in and by which Note of the Mortgagor
promises to pay the principal sum together with interest thereon
prior to maturity or the occurrence of a Default at the rate of
interest of Nine aid Zne-Eighth per cent per annum (the "Interest
Rate") and following meturity or the occurrence of a Default at
the Interest Rate plus five (5%) per cent (the "Default Rate")
(such note and any and al) notes issued in renewal thereof or in
substitution or replacement tuerefor are hereinafter referred to
as the "Note"). Each instal.ment shall be paid at such place as
the holder of the Note may, from time to time, in writing
appoint, and in the absence of such appointment, then at the
office of LaSalle Bank Lake View, 2201 North Ashland Avenue,

Chicago, Illinois 60657,

EH TI45 77 /U»//L"ah_.:(/ /ﬁ/

NOW, THEREFORE, in consideration.<i the debt evidenced by
the Note and to secure the payment of sali principal sum of money
and said interest in accordance with the te:ms, provisions and
limitations of this Mortgage, and of the Note zecured hereby
(collectively, the Note, this Mortgage and all. oiher documents
executed in connection therewith are referred to lerein as the
"Ioan Documents”), including any and all extensions.
modifications and renewals of the foregoing indebtednesz, and the
performance of the covenants and agreements herein contained, by
Mortgagor to be performed, and any other indebtedness ot
liability of Mortgagor to Mortgagee, whether direct or indirect,
joint or several absolute or contingent, now or hereafter
existing however created or arising and however evidenced, and
also in consideration of the sum of One Dollar ($1.00) in hand
paid, the receipt whereof is hereby acknowledged, Mortgagor does
by these presents GRANT, MORTGAGE
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and CONVEY unto the Mortgagee, its successors and assigns, the
following:

(a) All that certain described real estate and all of its
estate, right, title and interest therein, situate, lying and
being in the City of Chicagg, County of Cogk, State of Illinois,
which is more specifically described on Exhibit A attached
hereto, which, with the property hereinafter described, is
referred to herein as the "Premises";

(b) All improvements, tenements, easements, fixtures, and
appurterances thereto belonging, and all rents, issues and
profits tnereof for so long and during all such times as
Mortgagol may be entitled thereto (which are pledged primarily
and on a purity with said real estate and not secondarily);

(c) If apd.to the extent owned by Mortgagor, all fixtures,
fittings, furnirnings, appliances, apparatus, equipment and
machinery including, without limitation, all gas and electric
fixtures, radiators. beaters, engines and machinery, boilers,
ranges, ovens, elevators-and motors, bathtubs, sinks, water
closets, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtuves, mirrors, mantles, refrigerating
plants, refrigerators, lcehoxus, dishwashers, carpeting,
furniture, laundry equipment, cooking apparatus and
appurtenances, and all buildin¢ material, supplies and equipment
now or hereafter delivered to tiia Premises and intended to be
installed therein; all other fixtures and personal property of
whatever kind and nature at present rontained in or hereafter
placed in any building standing on sai4 Premises: such other
goods, eguipment, chattels and perscnal property as are usually
furnished by landlords in letting other premises of the character
of the Premises; and all renewals or replacemants thereof or
articles in substitution thereof; and all praceads and prefits
thereof and all of the estate, right, title and interest of the
Mortgagor in and to all property of any nature wh&isoever, now or
hereafter situated on the Premises or intended to pe-used in
connection with the opsration thereof;

(d) All of the right, title and interest of Mortguagor in
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or therefor,
together with the benefit of any payments now or hereafter made
thereon;

(e) All leases and use agreements of machinery, equipment
and other personal property of Mortgagor in the categories
hereinabove set forth, under which Mortgagor is the lessee of, or
entitled to use, such items;
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(f) All rents, income (including income and receipts from
the use and occupancy of any hotel rooms), profits, revenues,
receipts, royalties, bonuses, rights, accounts, contract rights,
general intangibles and benefits and guarantees under any and all
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leases, tenancies, licenses or other use agreements or
arrangements now existing or hereafter created of the Premises or
any part thereof (including any business conducted thereon) with
the right to receive and apply the same to indebtedness due
Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be required to do so;

(g) All judgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the power
of eminent domain, or for any damage (whether caused by such
taking or otherwise) to the Premises or the improvements thereon
or any part thereof or interest therein, including any award for
change of urade of streets;

(h) ALY proceeds of the conversion, veoluntary or
invgluntary of 7zny of the foregoing into cash or liquidated
claims;

(1) Any monies on deposit with Mortgagee for the payment of
real estate taxes or gperial assessments against the Premises or
for the payment of preniuns on policies of fire and other hazard
insurance covering the ccilateral described hereunder or the
Premises, and all proceeds piid for damage done to the collateral
described hereunder or the Piznises:

() All substitutions, replzcements, additions and
proceeds, including insurance and -Coundemnation award proceeds, of
any of the foregoing property: it beiig understood that the
enumeration of any specific articles #f property shall in no wise
exclude or be held to exclude any items i property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and =i:ed, whether affixed
or annexed or not (except where otherwise heltcinabove specified)
and all rights hereby conveyed and mortgaged ars intended so to
be as a unit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to 12 anpropriated
to the use of the real estate, and shall be for the purposes of
this Mortgage deemed to be real estate and conveyed ani ortgaged
hereby.

As to any of the property aforesaid which (notwithstanding
the aforesaid declaration and agreement) does not so form a part
and parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCCY") for the purpose of
creating hereby a security interest in such property, which
Mortgagor hereby grants to Mortgagee as Secured Party (as said
term is defined in the UCC), securing sajid indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above personal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixture filing and financing statement under the UCC,
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Mortgagor covenants (1) that it is lawfully seized of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
matters, rights or interests disclosed in Exhibit B attached
hereto and made a part hereof, and (iii) that it has good right,
full power and lawful authority to convey and mortgage the same
and that it will warrant and forever defend said Premises and the
quiet and peaceful possession of the same against the lawful
claims of all persons whomsocever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together
with all interest and late charges thereon, any other payments
due to tns Mortgagee thereunder, and all other sums at any time
secured by *nis Mortgage. Further, as used in this Mortgage, the
term "Note® gi¢11 mean and include any renewals, modifications,
extensions, amen@ments and replacements thereof,

TG HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigis, forever for the purposes and uses herein
set forth, free from ali vrights and benefits under the Homestead
Exemption Laws of the State of Illinois, which said rights and
benefits Mortgagor does lLeceby expressly release and waive.

IT IS FURTHER UNDERSTCOI AND AGREED THAT:

Maintenance, Repair and Restoratjon of

rg. etc,

1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildings or improvements now or hcreafter on the Premises
which may become damaged or be destroyed; (k) keep said Premises
in good condition and repair, without waste;, and free from
mechanics' liens or other liens or claims for 'ion not expressly
subordinated to the lien hereof, other than any such liens which
are being contested in a diligent and good faith nanner by
appropriate proceedings; (c) pay when due any indebtadness which
may be secured by a lien or charge on the Premises turerior to
the lien hereof, and upon request exhibit satisfactory cvidence
of the discharge of such prior lien to Mortgagee; (d) couplete
within a reasonable time any bullding or buildings now or at any
time in process of erection upon said Premises; (e) comply with
all requirements of law, municipal ordinances, or restrictions of
record with respect to the Premises and the use thereof; (f) make
ne alterations in said Premises; (g) suffer or permit no change
in the general nature of the occupancy of the Premises, without
Mortgagee's prior written consent; (h) initiate or acquiesce in
no zoning variation or reclassification, without Mortgagee's
prior written consent; (i) pay each item of indebtedness secured
by this Mortgage when due according to the terms hereof or of
said Note.




2ayment of Taxeg

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges against
the Premises when due, and shall, upon written request, furnish
to Mortgagee duplicate receipts therefor.

Tax. Deposits

3. Mortgagor covenants and agrees to deposit with
Mortgages at the office of Mortgagee set forth on the first page
of this Mortgage, on a monthly basis until the indebtedness
secured by this Mortgage is fully paid, a sum equal to one-
twelfth of the last total annual taxes and general and/cr special
assessments (cnllectively, the "Taxes'") for the last
ascertainable vear on said Premises (unless such Taxes are based
upon assessments vhich exclude the improvements or any part
therecof now const:iucted or to be constructed, in which event the
amount of such depositr shall be based upon the Mortgagee's
reasonable estimate as tn the amount of Taxes to be levied and
assessed). Such deposics shall be held without allowance for
interest and shall be usedi for the payment of Taxes on said
Premiges next due and payarie when they become due. If the funds
80 deposited are insufficient to pay any the Taxes for any vyear
when the same shall become due 7nd payable, Mortgagor shall,
within 10 days after receipt of demand therefor, deposit such
additional funds as may be necessary to pay the Taxes in full.

If the funds so deposited exceed tha ~zmount required to pay the
Taxes for the year, the excess shall re applied on a subsequent
deposit or deposits. Said deposits neecd iiot be kept separate and
apart from other funds of Mortgagee.

Anything in this Paragraph 3 to the contrsry not-
withstanding, if the funds so deposited are insvificient to pay
the Taxes or any installment thereof, Mortgagor will, not later
than 30 days prior to the last day on which the sawe may be paid
without penalty or interest, deposit with Mortgagee :he full
amount of any such deficiency.

If any Taxes shall be levied, charged, assessed or impused
upon or for the Premises, or any portion therecf, and if such
Taxes shall also be a levy, charge, assessment or imposition upon
or for any other premises not covered by the lien of this
Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be based upon the entire amount of
such Taxes, and Mortgagor shall not have the right to apportion
the amount of any such taxes or assessments for the purpose of
such computation,

Mortgagee's Ipterest In and Use of Deposits
4. In the event of a Default hereunder or the Note secured

hereby, Mortgagee may at its option, without being reguired to do
8o, apply any monies at the time of deposit pursuant to
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Paragraphs 3 and 5 hereof, on any of Mortgagor's obligations
herein or in said Note contained, in such order and manner as
Mortgagee may elect. When the indebtedness secured hereby has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner of the Premises. A security
interest within the meaning of the UCC is hereby granted to
Mortgagee in and to any monies on deposit pursuant to Para-
graphs 3 and 5 hereof, as additional security for the indebt-
edness hereunder and shall be applied by Mortgagee for the
purposes made hereunder and shall not be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall
not be »iable for any failure to apply to the payment of taxes,
assessments and insurance premiums any amount so deposited unless
Mortgagor ~while not in Default hereunder, shall have requested
Mortgagee -iri writing to make application of such funds to the
payment of tha particular taxes, assessments and insurance
premiums for p2yrent of which they were deposited, accompanied by
the bills for such taxes, assessments and insurance premiums,
Mortgagee shall not he liable for any act or omission taken in
good faith or pursuanb to the instruction of any party but shall
be liable only for its zross negligence or willful misconduct,

insurance

5. Mortgagor shall keep all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all in-torm and substance
satisfactory to Mortgagee, including, without limitation, rent
insurance, business interruption insur=ice. flood insurance (it
and when the Premises lie within an area ces.gnated by an agency
of the federal government as a flood risk ares) and war risk
insurance whenever in the opinion of Mortgagesa such protection is
necessary and such war risk insurance is obtainiuia from an
agency of the United States Government. Mortgageor shall also
provide liability insurance with such limits for persunal injury
and death and property damage as Mortgagee may require. ~All
policies of insurance to be furnished hereunder shall Le in
forms, companies and amounts satisfactory to Mortgagee, each
insurer to have a Best's rating of A+:XV, with mortgagee clauses
attached to all policies in favor of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without 30 days' prior written notice to Mortgagee. Mortgagor
shall deliver all policies including additional and renewal
poelicies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal policies not less than 30 days
prior to their respective dates of expiration. Upon Mortgagor's
failure to comply with the requirements of this Paragraph,
Mortgagee may, in its sole discretion but without any obligations
hereunder so to do, effect any insurance required hereunder and
pay the premiums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by the
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Mortgagor with interest as described in Paragraph 11, hereof, and
shall be secured by this Mortgage.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such inaurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete _and sole discretion request that Mortgagor deposit on a
monthly kazis an amount equal to the premiums due on any such
policies und that Mortgagee, beginning on the first day of the
calendar moitn following such request by Mortgagee and continuing
on the first duay. of each month thereafter shall deposit with
Mortgagee, an arount equal to the premiums that will next become
due and payable -zi such policies divided by the number of months
to elapse prior to che-date when such premiums become delinquent.
No interest shall be ‘pavable on such deposits, and such deposits
need not be kept in a separate account.

Adjustment of Losses With Inaurer and

Application of Proceeds of Igsurance.

6. In case of loss or damagd by fire or other casualty,
Mortgagee is authorized (a) to setile and adjust any claim under
insurance policies which insure agalrst such risks, or (b} to
allow Mortgagor to agree with the insuvsnce company or companies
on the amount to be pald in regard to s:ch loss. In either case,
Mortgagee is authorized, to collect and irsus a receipt for any
such insurance money. At the option of Mortyagee, such insurance
proceeds shall be applied elther to reduce the .indebtedness
secured hereby or to reimburse Mortgagor for the cost of rebuild-
ing and restoration. Irrespective of whether such insurance
proceeds are used to reimburse Mortgagor for the cost of said
rebuilding or restoration or not, and irrespective <f ‘hether
such insurance proceeds are or are not adequate for sulh purpose,
the buildings and improvements shall be so restored or reuuilt so
as to be of at least equal value and substantially the samc
character as prior to such damage or destruction. If the cost of
rebuilding, repairing or restoring the building and improvements
can reasonably exceed the sum of $25,000, then Mortgagee shall
approve plans and specifications of such work before such work
shall be commenced. 1In any case, where the insurance proceeds
are used for rebuilding and restoration, such proceeds shall be
disbursed in the manner and under the conditions that the
Mortgagee may require and upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with architect's certificates, waivers of lien, contracter's
and subcontractors' sworn statements and other evidence of cost
and payments so that Mortgagee can verify that the amounts
disbursed from time to time are represented by completed and in
place work and that said work is free and clear of mechanics'
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lien claims, If the estimated cost of completion exceeds the
amount of the insurance proceeds available, Mortgagor immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in
cash the amount of such estimated excess cost. No payment made
prior to the final completion of the work shall exceed ninety
percent (50%) of the value of the work performed from time to
time, and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free and
clear of liens. Any surplus which may remain out of said
insurance proceeds after payment of such cost of building or
restora*ion shall, at the option of the Mortgagee, be applied on
accounc of the indebtedness secured hereby or be paid to any
party ertitled thereto without interest.

Stamp Tax

7. If, by the laws of the United States of America, or of
any state haviny jurisdiction over the Mortgagor, any tax is due
or becomes due in readsect of the issuance of the Note hereby
secured, the Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. The Mortgagor further
covenants to reimburse the Mortgagee for any sums which Mortgagee
may expend by reason of tha Juposition of any tax on the issuance
of the Note secured hereby.

Assianment of Leases and Rents

8. Mortgagor hereby assigns ¢o Mortgagee all of
Mortgagor's interest in all rents, isfuans and profits of the
Property, as further security for the rzayment of the Notes and
other sums secured hereby. Mortgagor graiste to Mortgagee the
right to enter the Premises and to let the Tramises, or any part
thereof, and to apply said rents, issues, prcilts and proceeds
after payment of all charges and expenses, on zucocunt of the
Notes and other sums secured hereby. This assignnent and grant
shall continue in effect until the Notes and other euis secured
hereby are paid in full. Mortgagee hereby agrees nct ty exercise
the right to enter the Premises for the purpose of collacting
sald rents, issues or profits and Mortgagor shall be encitled to
collect and receive said rents, issues, profits and proce«ds
until the occurrence of a default by Mortgagor under the terms
and provisions hereof; provided that any rents, issues and
profits collected and received by Mortgagor after the occurrence
of a default hereunder which is not cured within the applicable .
grace period provided hereby shall be deemed collected and I~
received by Mortgagor in trust for Mortgagee and Mortgagor shall E;
account to Mortgagee for the full amount of such receipts, 4
Mortgagor agrees to apply said rents, issues and profits, a
whenever received, to payment of the Notes and other sums secured ¢n
hereby. The right of Mortgagor to collect and receive said
rents, issues and profits in trust for Mortgagee during the SE
continuance of any default by Mortgagor under the terms and
provisions of this Mortgage may be revoked by Mortgagee's giving
written notice of such revocation tc Mortgagor.
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Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to
comply and its compliance with the provisions of this Section,
Mortgagor shall pay Mortgagee the expenses incurred by Mortgagee
in connection with the recording of any such agreement,

Effect of Extensions of Time

9, If the payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, a1l persons now or at any time hereafter liable therefor,
or interssted in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or
release, and their liability and the lien and all provisions
hereof shall continue in full force, the right of recourse
against all such nersons being expressly reserved by the
Mortgagee, notwlinstanding such extension, variation, taking of
additional security rrorelease,

Effect of Changes in Laws Regarding Taxatien

10, In the event of {ha enactment after this date of any
law of the state in which the Premises are located deducting from
the value of the land for the purpose of taxation any lien
thereon, or imposing upon the Murigagee the payment of the whole
or any part of the taxes or assessirants or charges or liens
herein required to be paid by Mortgugor, or changing in any way
the laws relating to the taxation of iurtgages or debts secured
by mortgages or the Mortgagee's intereeZ in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt secured hereby or the holders therecf, then, and in any
event, the Mortgagor, upon demand by the Morvgagee, shall pay
such taxes or assessments, or reimburse the Morigsgee therefor;
provided, however, that if in the opinion of coungel for the
Mortgagee (a) it might be unlawful to require Mortgazur to make
such payment or (b) the making of such payment might racult in
the imposition of interest beyond the maximum amount perritted by
law, then and in such event, the Mortgagee may elect, by notice
in writing given to the Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
sixty (60) days from the giving of such notice.

Mortgagee's Performance of Defaulted Acts
b

11, In the event of a Default hereunder, Mortgagee may, but E:
need not, make any payment or perform any act herein required of o
Mortgagor in any form and mannaer deemed expedient, and may, but 4
need not, make full or partial payments of principal or interest (j
on prior encumbrances, if any, and purchase, discharge, é%
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture

affecting said Premises or consent to any tax or assessment or
cure any default of landlord in any lease of the Premises. All
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monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Mortgagee in
regard to any stamp tax or any leases of the Premises or to
protect the Premises and the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate (as defined in the Note). Inaction
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any Default hereunder.

Mortgages's Reliance on Tax Bills, Etc.

12, “Mortgagee in making any payment hereby authorized:
(a) relating +*o taxes and assessments, may do so according to any
bill, statemeot or estimate procured from the appropriate public
office without Jaculiry into the accuracy of such bill, statement
or estimate or iito the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof: or (b) for the
purchase, discharge, crapromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien whica may be asserted.

Financial Covenante

13, (1) Mortgagor shall raintain the Debt Service Ratio at
1.25 to 1.0 at all times while anv portion of the indebtedneas
evidenced by the Note is unpaid. Uebt Service Ratio shall mean
an amount represented by a fraction, “he numerator of which shall
be an amount equal to the annual rente) income of the Premises
less annual normal operating expenses (‘ncluding, but not limited
to, expenses for heat, light, real estate ‘ares and maintenance
of the Premises) and the dencminator of which shall be the amount
necessary to pay principal and interest under the Note for the
year in which the amount represented by the nunecator is
calculated., In the year in which the entire priancipal becomes
due under the Note, the amount of the final principal nayment
shall be disregarded for the purposes of the calculazicn
described in this Paragraph 13(1).

(2) On each anniversary of the Note (or more
fregquently, if in the reasonable opinion of Mortgagee, Mortgjagee
requires the financial information specified in this
subparagraph) while any portion of the indebtedness evlidenced by
the Note is outstanding, Mortgagor shall provide Mortgagee with
personal financial statements on forms reasonably to he
prescribed by Mortgagee, for each maker of the Note or each
person who has guaranteed the repayment of the Note and the
performance of the Mortgage covenants contained herein.

(3) Mortgagor shall provide Mortgagee with an annual
operating statement (toc be prepared in accordance with generally
accepted accounting principles consistent with the pravious years
operating statements) for the Premises, which annual operating
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statement will indicate the total rental invoice for the Premises
and the annual expenses therefor.

Acceleration of Indebtedness in case of Default

14. The occurrence of any one or more of the following
shall constitute a default under this Mortgage (herein, a
"Default"):

(a) default shall be made in the due and punctual payment
of the Note secured hereby, or any payment due in accordance with
the terms thereof, either of principal or interest; or

(b)” Aefault shall be made in the due observance or
performancs of any of the other covenants, agreements or
conditiong countained in the Note or any other Loan Document; or

(c) default shall be made in the due payment, observance or
performance of aiy of the covenants and agreements or conditions
contained in any othrr-agreements or financing arrangements now
existing or hereaftei erntered into between Mortgagor and/or
Mortgagor's beneficlary (che "Beneficiary") and Mortgagee; or

(d) Mortgagor, Beneficlzry or any guarantor of the Note
secured hereby (herein a "Guarantor") shall file a petition
seeking relief under the Feder2: Bankruptcy Code (11 U.S.C. 101
et seg.) or any similar law, statz or federal, whether now or
hereafter existing, or any answer siamitting insolvency or
inability to pay its or their debts, or fail to obtain a vacation
or stay of involuntary proceedings wilkin 30 days; or

(e) an order for relief shall be enterad in an involuntary
case against the Mortgagor, Beneficlary or-a Guarantor, or a
trustee or a receiver shall be appointed for tlhie Mortgagor,
Beneficiary or a Guarantor, or for all of the property of
Mortgagor or a Guarantor, or the major part thereol, in any
involuntary proceeding, or any court shall have takep
jurisdiction of the property of the Mortgager, Beneficlary or a
Guarantor, or the major part thereof, in any voluntary. ox
involuntary proceeding for the reorganization, dissolution;
liquidation or winding up of the Mortgagor, Beneficiary or a
Guarantor and such trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within 30 days: or

(f) Mortgagor, Beneficiary or a Guarantor shall make an
assignment for the benefit of creditors, or shall admit in
writing its inability to pay its debts generally as they become
due, or shall consent to the appointment of a receiver or truatee
or liquidator of all of its property or the major part thereof:
or

(g) any event occurs or condition exists which constitutes
a default, following any applicable grace or cure period, under
any of the Loan Documents; or

11
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(h) an unpermitted transfer as described in Section 31 of
this Mortgage shall occur,

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee
shall be or become entitled to, and shall accelerata the
indebtedness secured hereby, then and in such event, Mortgagee
shall ke 2ntitled to apply all such insurance proceeds and
condemnatinn awards then held by it in reduction of the
indebtedness hereby secured (less the amount thereof, if any,
which is ther zurrently payable for work completed and in place
in connection with such rebuilding or restoration), and any
excess held by i{ over the amount of indebtedness then due
hereunder shall £& returned to Mortgagor or any party entitled
thereto without intarest.

Foreclosure; Expense of L.tlgation

15. When the indebtecnnea hereby secured, or any part
thereof, shall become due, wiiather by acceleration or otherwise,
Mortgagee shall have the right (o foreclose the lien hereof, for
such indebtedness or part therecf.  In any civil action to
foreclose the lien hereof, there sijull be allowed and included as
additional indebtedness in the order or judgment for sale all
reasonable expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs, 2.2 costs (which may
be estimated as to items to be expended after entry of the order
or judgment)} of procuring all such abstracts of title, title
searches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with recnect to
title as Mortgagee may deem reasonably necessary either to prose-
cute such civil actions or to evidence to bidders at auv sale
which may be had pursuant to such order or judgment the ‘true
condition of the title to or the value of the Premises. ALl
expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of said Premises and maintenance of the lien of this
Mortgage including the fees of any attorney employed by Mortgagee
in any litigation or proceeding affecting this Mortgage, said
Ncte or said Premises, including probate, bankruptcy and
appellate proceedings, or in preparations for the commencement or
defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Mortgagor,
with interest thereon at the Default Rate (as defined in the
Note), and shall be secured by this Mortgage.
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Application of Proceeds of Foreclogure Sale

16. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as are
mentiocned in the preceding paragraph hereof; second, all other
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus
to Mortgagor, its successors or assigns, as their rights may
appear.

Appointmert . of Receiver

17. Upoa, or at any time after the filing of a complaint to
foreclose this ‘Murtgage, the court in which such complaint is
filed may appoinrt a receiver of said Premises, Such appointment
may be made either Lefore or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of
application for such rece.ver and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not and tne Mortgagee hereunder or any holder
of the Note may be appointea s such receiver. Such receiver
shall have power to collect the ronts, issues and profits of said
Premises during the pendency of su~h foreclosure suit and during
the full statutory period of redemrtion, whether there be
redemption or not, as well as durirno zny further times when
Mortgagor, except for the interventior if such receiver, would he
entitled to collect such rents, issues «und profits, and all other
powers which may be necessary or are usual 1n such cases for the
protection, possession, control, management »nd operation of the
Premises during the whole of said period, The court from time to
time may authorize the receiver to apply the net income in his
hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by any judgment or order foreclnsing this
Mortgage, or any tax, special assessment or other lien which may
be or become superior to the lien hereof or of such decrna,
provided such application is made prior to foreclosure sile;

(b) the deficiency in case of a sale and deficiency.

Mortgagee's Right of Pogsegsion in Cage of Default

18. In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part thereof personally,
or by its agent or attorneys, as for condition broken. 1In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintairn possession of all or any part of
said Premises, together with all documents, books, records,

13
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papers and accounts of Mortgagor or then owner of the Premises
relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact or agent
of Mortgagor, or in its own name as Mortgagee and under the
powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such
measures, legal or egquitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
nacegsary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (a} to cancel or
terminate any lease or sublease for any cause or on any ground
which would ~ntitle Mortgagor to cancel the same; (b) to elect to
disaffirm znv lease or sublease which is then subordinate to the
lien hereof; (c). to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new
leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereundar and beyond the date of the issuance of
a deed or deeds to a purclaser or purchasers at a foreclosure
sale, it being understood 2nd agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to c¢he lien hereof and upon the
purchaser or purchasers at any troreclosure sale, notwithstanding
any redemption from a foreclosure o{ this Mortgage, discharge of
the mortgage indebtedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchaser; (d) to make all necessary or proper repairs,
decorating, renewals, replacements, alterztions, additions,
betterments and improvements to the Premises 28 to it may seem
judicious; (e} to insure and reinsure the sans 2rd all rieks
incidental to Mortgagee's possession, operation and management
thereof; and (f) to receive all of such avalls, rents, issues and
profits; hereby granting full power and authority to - exercise
each and every of the rights, privileges and powers heiecin
granted at any and all times hereafter, without notice %o

Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liabllity under any leases. Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liability, loss or damage which Mortgagee
may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
said leases, excepting any of the foregoing which result from the
gross negligence or williful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under said
leages or under or by reason of the assignment thereof, or in the

14
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defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

Application of Income Received by Mortgagee

19. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, guest room
receipts and income, issues and profits of the Premises to the
payment of or on account of the following, in such order as

Mortgagse may determine:

(a) ke _the payment of the operating expenses of the
Premises, 1inclnding cost of management and leasing thereof (which
shall include ‘apnropriate compensation to Mortgagee and its agent
or agents, if maragement be delegated to an agent or agents, and
shall also includ: lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established zlaims for damages, if any, and premiums on
insurance hereinabove aathorized;

(b) to the payment or taxes and special assessments now due
or which may hereafter become due on the Premises; and, if this
is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlyino lease;

(c) to the payment of all repeirs, decorating, renewals,
replacements, alterations, additions, O4tterments, and
improvements of the Premises and of placiig the Premises in such
condition as will, in the reasconable judgmunu of Mortgagee, make
it readily rentable and otherwise in a condition which is
comparable to the condition of the Premises praceding the
occurrence of the Default:

(d} to the payment of any indebtedness securcd hereby or
any deficiency which may result from any foreclosure sale,
Righte cumulative

20. No right, power or remedy herein conferred upon cr
reserved to Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or there-
after any other right, power or remedy, and no delay or omission

of the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such
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right, power or remedy, or be construed to be a waiver of any
dafault or acquiescence therein.

Mortgagee's Right of Inspection

21. Mortgagee shall have the right to inspact the Premises
at all reasonable times and access thereto shall be permitted for

that purpose.
condemnation

22, Mortgagor hereby assigns, transfers and sets over unto
the Morigugee the entire procesds of any award or any claim for
damages foi any of the Premises taken or damaged under the power
of eminent domain or by condemnation. At the option of Mortgage,
such condem:a’ion proceeds shall be applied either to reduce the
indebtedness (ecured hereby or to reimburse Mortgagor for the
cost of rebuildire and restoration. Irrespective of whether such
proceeds are made available for restoration or rebuilding, and
irrespective of whetnor such proceeds are adequate for such
purpose, the bulldings and improvements shall be restored or
rebuilt in accordance witl plans and specifications to be
submitted to and approved by the Mortgagee., In the event said
proceeds are used for rebuiiding or restoration, the proceeds of
the award shall be disbursea. iii the manner and under the condi-
tions that the Mortgagee may rerjuire and pald ocut in the same
manner as provided in faragraph # hareof for the payment of
insurance proceeds toward the cost - ef rebuilding or restoration,
In such event, if the estimated cost %o complete rebuilding or
restoration exceeds the proceeds of the rsondemnations awards,
Mortgagor immediately shall, on written Zemand of the Mortgagee,
deposit with the Mortgagee in cash the amounv of such excess
cost. Any surplus which may remain out of a32id award after
payment of such cost of building or restoraticn. shall, at the
option of the Mortgagee, be applied on account ¢ the
indebtedness secured hereby or be paid to any part: entitled
thereto without interest.

Release upon Payment and Discharge

of Mo !

23, Mortgagee shall release this Mortgage and the liean
therecf by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Note at the cost and
expense of the Mortgagor which may include payment of a
reasonable release fee to Mortgagee for the execution of release
documents.

Giving of Notice

24, Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
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mailing thereof by certified mall addressed to the addresses set
forth below:

If to Mortgagor: David E. Wish
Steven L. Seplowin
1303 N. Damen
Chicago, IL 60622

If to Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicage, Illinois 60657
Attn: Real Estate Department

or at such other place as any party hereto may by notice in
writing desigiate as a place for service of notice, shall
constitute service of notice hereunder.

Wajver of Notice

25, No action for ihe enforcement of the lien or of any
provision hereof shall ne subject to any defense which would not
be good and available to cha party interposing same in an action
at law upon the Note hereby fecured.

Wajiver of Statutory Ridhts

26. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extensicp ¢r exemption laws, or any
so-called "Moratorium Laws," now existiny or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
this Mortgage, but hereby walves the benefit of such laws,
Mortgagor for itself and all who may claim thirough or under it
waives any and all right to have the property and estates
comprising the Premises marshalled upon any forzzinsure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as ar-antirety.
Mortgagor does hereby expressly waive any and all rights. of
redemption from any sale or from any order, judgment oy iscree of
foreclosure of this Mortgage on behalf of Mortgagqor, and sech and
every person acquiring any interest in or title to the Premises
subseguent to the date of this Mortgage, Mortgagor hereby
represents and warrants to Mortgagee that it has been directed in
writing by the appropriate beneficiaries and holders of the power
of direction of the trust estate to expressly walve all rights of
redemption to the Premises and reinstatement of the loan secured
hereby in the manner herein set forth. Mortgagor does hereby
further expressly waive, to the extent now or hereafter permitted
by law, all rights of reinstatement of this Mortgage pursuant to
Section 15-1602 of the Illinois Mortgage Foreclosure Law.

Furnishing of Financial Statements to Mortgadee

27. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
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all dealings and transactions relative to the Premises, which
books and records of account shall be open to the inspection of
Mortgagee and its accountants and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

Filipg and Recording Fees

28. Mortgagor shall pay all filing, registration or
recording fees, and all expenses incident to the execution and
acknowlrdgement of this Mortgage and all federal, stats, county,
and municipal taxes, and other taxes, duties, imposts,
assegssments and charges arising out of or in connection with the
execution zrd delivery of said Note and this Mortgage.

compliance w.tp laws: Environmental

29. The Premises and their present use complies, and at all
times shall comply, with all applicable laws and governmental
regulations including, without limitation, all federal, state and
local laws pertaining to ‘air and water quality, hazardous waste,
waste disposal, air emissions and other environmental matters,
all zoning and other land uee matters, and utility availability.

Mortgagor shall take ali rciions necessary to cause the
Premises to be kept free of any "Hazardous Materials". For the
purposes of this Mortgage, the phreae Hazardous Materials shall
mean any (a) petroleum product, (b} *toxic or hazardous chemical,
material, substance, pollutant, contasinant or waste or (c) any
chemical, material or substance, exposure to which is prohibited,
limited or regulated by any federal, stataz, county, regional or
local authority or which, even if not so prrnibited, limited or
regulated, may or could pose a hazard to the tealth and safety of
the occupants of the Premises or the occupants or owners of
property near the Premises.

Mortgagor shall not cause or permit the Premisas to be used
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazaricus
Materials, except in compliance with all applicable federei,
state, and local laws and regulations, nor shall Mortgagor cause
or permit, as a result of any intentional or unintentional act or
omission on the part of Mortgagor or any tenant, subtenant,
occupant or other entity or person, a release of Hazardous
Materials onto the Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, requlations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and
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directives of all federal, state and local governmental
authorities.

Neither Mortgagor nor, to the best of Mortgagor's knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials, Further, the Premises do not contain,
and, to the best of Mortgagor's knowledge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne contamination that
would be caused by maintenance or tenant finish activities in any
building located con the Premises. Mortgagor shall protect,
indemnidy and hold harmless Mortgagee, its directors, officers,
employeer, agents, successors and assigns, from and against any
and all loss. damage, cost, expense or liability (including
reasonable atcorneys' fees and costs) directly or indirectly
arising out of ‘rr attributable to the use, generation,
manufacture, proauction, storage, release, threatened release,
discharge, dispesal or presence of Hazardous Materials or
asbestos on, under or =2bout the Premises including without
limitation (i) all feresmeable consequential damages; and
(1i) the costs of any required or necessary repair, cleanup or
detoxification of the Premises and the preparation and
implementation of any closurn, remedial or other plans as
required by applicable law, isgulation or ordinance or by any
court or administrative order. ~this indemnity shall survive the
reconveyance of the lien of thiz Mortgage, or the extinguishment
of the lien by foreclosure or action in reconveyance or
extinguishment or deed in lieu of tursclosure.

Security Adgreement

30. In the event of a Default hereunuaec, Mortgagee,
pursuant to the appropriate provisions of tha (!¢C, shall have the
option of proceeding as to both real and personil property in
accordance with its rights and remedies with respect to the real
property, in which event the default provisions of ths UCC shall
not apply. The parties agree that, in the event the Murtgagee
shall elect to proceed with respect to the perscnal proreity
collateral securing the indebtedness separately from the raal
property, ten (10) days notice of the sale of the personai
property collateral shall be reasonable notice. The reasonable
expenses of retaking, holding, preparing for sale, selling and
the like incurred by the Mortgagee shall include, but not be
limited to, reasonable attorneys' fees and legal expenses
incurred by Mortgagee. Mortgagor agrees that, without the
written consent of Mortgagee, the Mortgagor will not remove or
permit to be removed from the Premises any of the personal
property or fixtures securing the indebtedness except that so
long as Mortgagor is not in Default hercunder, Mortgagor shall be
permitted to sell or otherwise dispose of such property when
obsolete, worn out, inadeguate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value
to the initial value to that disposed of and in such a manner so
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that said other property shall be subject to the security
interest created hereby and so that the security interest of the
Mortgagee shall always be perfected and first in priority, it
being expressly understood and agreed that all replacements,
substitutions and additions to the property securing the
indebtedness shall be and become immediately subject to the
security interest of this Mortgage and covered hereby. The
Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee in reasonable detail an inventory of the
personal property securing the indebtedness, The Mortgagor
covenants and represents that all personal property securing the
indebterness now is, and that all replacements thereof, substitu-
tions ¢horefor or additions thereto, unless the Mortgagee
otherwiss zonsents, will be free and clear of liens, encumbrances
or securivy interest of others.

indemnity

31. Mortgayor agrees to indemnify and hold harmless
Mortgagee from and ‘against any and all losses, liabilities,
suits, obligations, iipnza, damages, judgments, penalties, claims,
charges, costs and expuensaes (including reasonable attorneys' fees
and disbursements) which(miv be imposed on, incurred or paid by
or asserted against Mortgalea by reason or on account of, or in
connection with, (1) any willful misconduct of Mortgagor or any
event of Default hereunder or undar the other loan documents
given at any time to secure the pavment of the Note secured
hereby, (ii) Mortgagee's good falth ~nd commercially reasonable
exercise of any of its rights and rewedies, or the performance of
any of its duties, hereunder or under s871id other loan documents
to which Mortgagor is a party, (iii) the construction, recon-
struction or alteration of the Premises, 'iv) any negligence of
Mortgagor, or any negligence or willful mis<znduct of any lessee
of the Premises, or any of their respective soznis, contractors,
subcontractors, servants, employees, licensees or ‘invitees or
(v} any accident, injury, death or damage to any rerson or
property occurring in, on or about the Premises or eay street,
drive, sidewalk, curb or passageway adjacent theretc. any amount
payable to Mortgagee under this Paragraph shall be due.and
payable within ten (10) days after demand therefor and rsceipt by
Mortgagor of a statement from Mortgagee setting forth in
reasonable detail the amount claimed and the basis therefor, and
such amounts shall bear interest at the Default Rate {as defined
in the Note) from and after the date such amounts are paid by
Mortgagee until paid in full by Mortgagor.

Mortgagor's obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor's insurance carrier (if the
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same is covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregeing, Mortgagee, in its
reasonable discretion, may engage its own attorneys to resist or
defend, or assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgagee for the payment of, the
reasonable fees and disbursements of said attorneys.

Preohibition on Sale or Financing

32, Any sale, conveyance, assignment, pledge,
hypothecation, mortgage, encumbrance, lease (other than for
actual Uncupancy as consented to by Mortgagee as provided herein)
or other transfer of title to, or any interest, including,
without ‘1iwitation, the beneficial interest of Mortgagor's
beneficiary in the Premises, or any portion thereof, or of any
entity or anv person owning, directly or indirectly, any interest
therein (whethsr. voluntary or by operation of law) without the
Mortgagee's prior written consent shall be a Default hereunder.

For the purpose «I, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of
title to the Premises and iherefore an event of default
hereunder:

(a} any sale, conveyance, asuignment or other transfer,
directly or indirectly, of any owaership interest of the
Beneficiary which results in any crange in the identity of the
individuals or entities previously ix nontrol of Beneficlary; or

(b) the grant of a security interest in any ownership
interest of any individual or entity, dircctly or indirectly,
controlling Beneficiary which could result fi-a change in the
identity of the individuals or entities previovzly in control of
Beneficiary. For the purpose hereof, the terme "control" or
"controlling” shall mean the possession of the powsr to direct,
or cause the direction of, the management and policirs of
Mortgagor by contract or voting of securities.

It is understood and agreed that the indebtedness seCured
hereby was created solely due to the financial sophistication,
creditworthiness, background and business sophistication of
Mortgagor, and Mortgagee continues to rely upon same as the means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. Any
such action would force the Mortgagee to take measures, and incur
expenses, to protect its security, and would detract from the
value of the Premises mortgaged hersby, and impair the rights of
the Mortgagee granted hereunder, Without limitation by the
foregoing, the Mortgagor shall not incur any additional

21

SPSEST6




UNOFFICIAL COPYs

indebtedness, whether secured or unsecured, without the prior
written consent of Mortgagee.

Any consent by Mortgagee to, or any walver of any event
which is prohibited under this Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent event of Default.

Future Advances

33, Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include
(a) all existing indehtedness of Mortgagor to Mortgagee evidenced
by the No:e and all renewals, extensions, modifications and
replacementn thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications 2nd replacements thereof. Mortgagor hereby agrees
to execute any-ard all supplemental notes, agreements or other
documents as Mortoagee may reasonably request to evidence such
future advances, which such supplemental notes, agreements or
other documents shali pe similar in form and substance to the
existing notes, agreements and other documents from Mortgagor in
favor of Mortgagee.

Enforceability

34. This Mortgage and the¢ indebtedness arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the State of Illinois applicable to contracts
made and performed in such State and 2ny applicable laws of the
United States of America.

Miscellaneous

35, This Mortgage and all provisions herec¢, shall extend
to and be binding upon Mortgagor and its succesrors, grantees and
assigns, any subsequent owner or owners of the Premises, and all
persons claiming under or through Mortgagor, and the wprd
"Mortgagor" when used herein shall include all such gerasns and
all persons liable for the payment of the indebtedness o. any
part thereof, whether or not such persons shall have exe:zuted
gsaid Note or this Mortgage. The word "Mortgagee" when usea
herein shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of
the Note secured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.

SYSES9ThH
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No offset or clalm that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby,

At all times, regardless of whether any loan proceeds have
been disbursed, thie Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgages in
connection with the indebtedness secured hereby: provided,
however, notwithstanding anything to the contrary herein, the
total syuregate indebtedness secured by this Mortgage shall not
exceed an- amount equal to 500% of the face amount of the Note.

Mortgegor shall not by act or omission permit any building
or other improvement on the Premises not subject to the lien of
this Mortgage *o rely on the Premises or any part thereof or any
interast thereiti c~o fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest thereir to be used, Similarly, no bullding or
other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or-ounicipal regquirement. Mortgagor
shall not by act or omission impair the integrity of the Premises
as a single zoning lot separate ard apart from all other premis-
es. Any act or omission by Mortgagor which would result in a
viilation of any of the provisions of this paragraph shall be
void.

Mortgagor on written request of tiie Mertgagee will furnish a
signed statement of the amount of the indebtedness secured hereby
and whether or not any Default then exists reivaunder and
specifying the nature of any such Default.

Mortgagee shall have the right at its option ‘v forecleose
this Mortgage subject to the rights of any tenant or tonants of
the Premises and the failure to make any such tenant o» tenants a
party defendant to any such civil actlon or to foreclose their
rights will not be asserted by the Mortgagor as a defense 1n any
civil action instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Oftice wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect.
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Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics' lien rights, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee's request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor shall cause the
property manager to enter into a subordination agreement with
Mortgag~e, in recordable form, whereby the property manager
subordirutes, to the extent permitted by law, its present and
future lien rights and those of any party claiming by, through or
under it, %~ the lien of this Mortgage. Mortgagor's failure to
require the "no lien" provision or the subordination agreement
described hersjan shall constitute a Default hereunder,

The proceeds of the Note secured by this Mortgage shall be
used for the purpoues apecified in Section 6404(1)(c) of Chapter
17 of the Illinois Revized statutes, as amended from time to
time; and that the priacipal obligation secured hereby
constitutes a business loan within the purview and operation of
sald section.

The Mortgagor hereby waivnis all right of homestead exemption
in the Premises.

The terms "Mortgage," "Securiuvy aqreement" and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument evid«sicing or securing the Note
secured hereby shall mean this Mortgage aind the Security
Agreement herein contained or any other sesirity agreement
saecuring the Note, as the context may B0 requ.ve.

This Mortgage is executed by the Trustee, no( personally but
solely as Trustee as aforesaid, in the exercise oi tiia power and
authority conferred upon and vested in it as such Trurtz2e (and
sald Trustee, hereby warrants that it possesses full powssr and
authority to execute this instrument), and it is expresaly
understood and agreed that nothing herein or in said Note
contained shall be construed as creating any liability on said
Trustee personally hereunder, to perform any covenant either
express or implied herein contained, all such liability, if any,
being erpressly waived by Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that so
far as the Mortgagor and its successors and said Trustee
personally are concerned, the legal holder or holders of said
Note and the owner or owners of the indebtedness accruing
hereunder shall look solely to the premises hereby conveyed for
the payment thereof, by the enforcement of the lien hereby
created, in the manner herein and in said Note provided or by
action to enforce the perscnal liasbility of any guarantor hereof.
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IN WITNESS WHEREOF, Mortgagor executed this Mortgage the day
and year first above written.

as Trustee as aforesaid

By /ma,‘,g;;ﬁ’f%«u Attest: ‘%/JA/

Its: Senior Vicu Presidont Its: frust CHicer
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STATE OF ILLINOIS
) 8.
COUNTY OF COOK

I, . 8 Notary Public
in and for said County in the State aforesald, DO HEREBY CERTIFY
THAT MARTIN §, EDYARDG and Marlo V. Gotanco ,
parsonally known to me and known by me to be the S Ui e
fpliec? ent and _ Tryst Ottiew  Secrekary respectively of

v¢90 frsl Company oF Tinols , as trustee as aforesaid, in whose name
the above and foregecing instrument is executed, appeared before
me this day in person and acknowledged that they signed and
deliveres rhe said instrument as their free and voluntary act and
as the free and voluntary act of sald corporation, as trustee as
aforesald, "2~ the uses and purposes therein set forth, and the
said frust Otyrd then and there acknowledged that he, as
custodian of the corporate seal of said corporation did affix the
sald corporate szal to said instrument as his free and voluntary
act and as the free rnd voluntary act of said corporation, for
the uses and purposes tharein set forth.

:! ZFVEN under my (hand and Notarial Seal this géZZ day
of

, 1991
. / “
K i aracre (il ) Hrdas
SN Ay Notary Public

' SRS
50794

M‘f ."I: AN Sq
MVVWWWVW\.W

My Commisgion Expires:
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Exhibit A
Legal Description

Legal Description:

Lot 30 in Bauwen's and Stewart's Subdivision of the West part of
Block 20 of the Canal Trustee's Subdivision of the West 1/2 of
Section 5, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illineis

1546 W. Cortez
Chicago, iIL

Po I INO 17"05"308"040
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Exhibit B
Permitted Exceptions

1. Real estate taxes not yet due and payable.




