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This document prepared by and
. when recorded return to:

Peter Levine, Esq.

Qffice of Corporation Counsel

City Hall, 5th Floor

121 North LaSalle Street

Chicago, Illinois 60602

-

REGULATORY AGREEMENT

THIS (PZGULATORY AGREEMENT entered into this 30" day of
December, 13¢%1 (this "Regulatory Agreement"), by and among the
City of Chicago; Illinois (the "City"), an Illinois municipal
corporation, by aad through its Department of Housing ("DOH"),

with offices at-318 South Michigan Avenue, Chicago, Illinois
60604, Cole Taylor Bark, not personally, but solely as Trustee
{the "Trustee") under a-Trust Agreement dated October 30, 1990
and known as Trust No. 90-3016, and KOSOH Housing Limited
Partnership, an Illinois (limited partnership (the "Developer"),
having ‘its offices at 310 Scotlh Peoria Street, Suite 201,
Chicago, Illincis 60607.

WITNESETH

WHEREAS, DOH 1is an executive depeciment of the City &2

established pursuant to Title 2 of the municipal Code of the ook

City, Chapter 2-44, Section 2-44-010, whi:h supervises and )
coordinates the formulation and execution of projects and ™o
programs creating safe, decent and affordable housing for )

residents of the City; and
)

WHEREAS, DOH is the agency of the City which has been
designated to allocate low-income housing tax credits pursuant to
Section 42 of the Internal Revenue Code of 1986 {the "Tax

Credits"); and

WHEREAS, DOH has issued a Tax Credit reservation in the
amount of $99,000 to the Developer in connection with the
acquisition and/or construction or rehabilitation of a low-income
housing development erected or to be erected on real property
located within the City and legally described on Exhibit A
attached hereto. and hereby made a part hereof {the "Project");
and

WHERERS, the Developer has represented to the City that at
least 41 of the units in the Project (the "Low-Income Units")
will be occupled by or available for occupancy to Lower-Income

Families (as hereinafter defined); and ‘:5:/’ .
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WHEREAS, as a specific condition precedent to the Developer
receiving the Tax Credit reservation, the Developer and the
Trustee . havn ayreed to execute this Regulatory Agreement with the
City governing the use of the Project;

NOW, THEREFORE, in consideration of the mutual promises and
covenants here;nafter set forth, and of other valuable
consideration, the Developer, the Trustee and the City each agree
as follows:

SECTION 1 DEFINITIONS AND INTERPRETATIONS.

Ta= following terms shall have the respective meaning
assigned tn them in this Section 1 unless the context in which
they are uoed clearly requires otherwise:

"Annual Report' shall mean the report from the Developer in
substantially the form set forth in Exhibit D attached hereto and
hereby made a past hereof, as the same may be amended from time
to time.

"Certificate of Continuing Program Compliance” shall mean
the certificate from the(D2veloper in substantially the form set
forth in Exhibit B attached bereto and hereby made a part hereof,
as the same may be amended {rom time to time.

"City" shall mean the City-of Chicago, Illinois, an Illinois
municipal corporation, and its suuraqsors and assigns.

"Code" shall mean the Internal Revenme Code of 1986, and all
applicable regulations or rulings thereunder, as amended and
supplemented,

"Compliance Period" shall mean the period of fifteen taxable
years beginning with the first taxable year ot the Credit Perioda:

"Credit Period" shall mean the 10-year period dzscribed in ﬁg;
Section 42(f) of the Code. e
™

"Developer” shall mean, initially, XOSOH Housing Lirited ¢

Partnership, an Illinois limited partnership, and at any .ii
subsequent time of reference, the Person or Persons, if any, who (1
shall succeed to the legal or beneficial ownership of all or any
part of the Project.

"DOH" shall mean the Department of Housing of the City, and
any successor to said Department.

"Extended Use Period" shall have the meaning given to such
term in Section 5.2(b} hereof.
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"Gross Rent" shall have the meaning assigned to such term in
Section 42(g) of the Code.

"HUD" shall mean the U.S. Department of Housing and Urban
Development.

"Imputed Income Limitation” shall have the meaning assigned
to such term in Section 42(g) of the Code.

"Income {omputation Certificate" shall mean the certificate
in substantially the form set forth in Exhibit C attached hereto
and hereby made a part hereof, as the same may be amended from

time to time.

"Inccmé Limit" shall mean 60% of the Chicago-area median
income, adjusled for family size, as such adjusted income and
area median income are determined from time teo time by HUD, and
thereafter such iicome limits shall apply to this definition.

“Increased-Incema Unit" shall have the meaning given to such
term in Section 2.1z({k) hereof.

"Low-Income Units" chall mean those residential units in the
Project which will be occupied by or available for occupancy to
Lower-Income Families.

"Lower-Income Families” shall mean and include individuals,
groups of unrelated persons or families whose adjusted annual
income does not exceed the Income Limit.

"Permitted Tenants” shall have the meaning given to such
term in Section 6.3 hereof.

"pPersons" shall mean natural persons, firns, partnerships,
associations, corporations, trusts and public kodies.

“Project" shall mean the low-income housing development
erected or to be erected on real property located within the City
and legally described on Exhibit A hereto.

"project Term" shall mean the number of years during which
the Low-Income Units must be occupied by or available for
occupancy to Lower-Income Families. The Project Term shall begin
and shall continue as described in Sections 5.1 and 5.2 hereof.

"Regulatory Agreement" shall mean this Regulatory Agreement,
as supplemented and amensed.

"Request Date,” with respect to any building which is part
of the Project, shall mean a date (which shall be after the last
- day of the fourteenth year of the Compliance Period) on which the
Developer submits a written request to DOH or the City to find a
Person . to acquire the Developer's interest in the low-income
portion of such building.

-3
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"Search Period" shall mean the one-year period commencing on
a Request Date.

"Section 42 Termination Date" shall mean the date specified
in Section 42(h)(6){D)(i1}(II} of the Code; provided, however,
that if DOH has not presented a "qualified contract" (as defined
in Section 42(h)(6)(F) of the Code) by the end of the period
provided in Section 42(h)(6} (I} of the Code, "Section 42
Termination Date"” shall mean the date specified in Section
42(h) (6)(E}(i)(II) of the Code.

neiate" shall mean the State of Illinois.

"Tax Credits" shall mean low-income housing tax credits
available rour allocation pursuant to Section 42 of the Internal

Revenue Code 2f 1986.

SECTION 2 ‘DEVELOPER'S REPRESENTATIONS, WARRANTIES AND
COVENANTS.

The Developer hereuy represents, warrants, covenants and
agrees as follows:

2.1 The Project has rceda or shall be acquired, constructed
and/or rehabilitated for the purnose of providing residential
rental property, and the Trustee shall own and the Developer
shall manage and operate the Project as residential rental units
and facilities functionally related and incidental thereto.

2.2 The Project shall consist of residential units,
together with facilities functionally velated and incidental
thereto, and which units are similar in gual.ity and type of
construction and amenities. At least 41 of /thi@ units shall be

L.gw-Income Units.

2.3 Each residential unit in the Project shall contain
separate and complate facilities for living, sleeping, eating,
cooking and sanitation (unless the Project qualifies as.a single-
room occupancy project or transitional housing for the homeless,
in which case suc¢h unit({s) shall comply with the applicurie
requirements of Section 42 of the Code) which are to he used on
other than a transient basis.

2.4 None of the residential units in the Project shall at
any time be used on a transient basis, and neither the Froject
nor any portion thereof shall ever be used as a hotel, motel,
dormitory, fraternity house, sorority house, rooming house,
hospital, nursing home, sanitarium, rest home or trailer park or

court.

2.5 The Low-Income Units in the Project shall be made
available for lease by members of the general public and the
Developer shall not give preference in renting Low-Income Units
in the Project to any particular class or group of persons other

-
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than Lower-Income disabled Familles. Leasing of the units will
be done in a manner consistent with federal housing policy
regarding non-discrimination as determined under HUD rules and
reqgulations.

2.6 The Low-Income Units in the Project shall consist of
the following:

Number of Bedrooms Number of Low-Income Units

studio. 13
one bedroom 12
two bedroom 12
three bedroom 3

2.7 Tne Developer shall not convert any residential units
in the Project o condominium ownership or to any form of
cooperative ownecrship.

2.8 The Develorex shall not discriminate against
prospective tenants cn the basis of their receipt of, or
eligibility for, housirg assistance under any federal, State or
local housing assistance program or on the basis that they have a
minor child or children wic¢ will be residing with them.

2.9 All of the residential units shall be, after completion
of the rehabilitation of the Projest, and shall remain suitable
for occupancy, and all of the Low-Ircome Units shall be occupied
or available for occupancy by Lower-income Families, subject te
Section 2.12 hereof.

~2.10 All of the Low-Income Units sheil be leased only to
tenants who are Lower-Income Families at the time of initial
occupancy by such Lower-Income Families.

2.11 Prior to the Section 42 Termination Cats, the Gross
Rent charged each month for any Low-Income Unit shall not exceed
at any time 30% of the Imputed Income Limitation applicable to
such Low-Income Unit; provided, however, that following the
Section 42 Termination Date, the rent increase restriction
contained in Section 42{h)(6){E)(ii) of the Code shall appiy to
each Low-Income Unit.

2.12 (a) For purposes of satisfying the requirements set
forth in Section 2.9 above, a Low-Income Unit occupied by a
Lower-Income Family whose income has exceeded the applicable
Income Limit after initial occupancy of such Low-Income Unit by
such Lower-Income Family shall, subject to paragraph (b) of this
Section, be deemed to comply with Section 2.9 hereof if the rent
for such Low-Income Unit complies with Section 2.11 hereof.

(b} A Low-Income Unit (the "Increased-Income Unit")
occupied by a Lower-Income Family whosz income has increased
above 140% of the Income Limit shall be deemed to comply with

-5
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Section 2.9 hereof if the rent for the Increased-Income Unit
complies with Section 2.11 hereof but only if the next available
Low-Income Unit in the Project of a comparable size with or
smaller than the Increased-Income Unit is occupied by a new
tenant who is a Lower~Income Family.

2.13 The Developer shall include in leases for all Low-
Income Units provisions which authorize the Developer and/or the
Trustee to immediately terminate the tenancy of any tenant who
misrepresented any fact material to the tenant's qualification as
a Lower-Income Family.

2..:4 All tenant lists, applications, and waiting lists
relating Lo the Project shall at all times be kept separate and
identifiakle from any other business of the Developer which is
unrelated tC the Project, shall be maintained, as required by the
City, in a reascnable condition for proper audit and subject to
examination duri:c business hours by representatives of the City.
1f the Developer czmploys a management agent for the Project, the
Developer shall require such agent to comply with the _
requirements of this Regnlatory Agreement and shall include such
requirements in any and all management agreements or contracts
entered into with respect to the Project, The Developer shall
permit and shall cause any Such management agent to permlt,
during normal business hours- und upon reasonable notice, any duly
authorized representative of ths City to inspect any books and
records of the Developer or sucti-egent regarding the Project with
respect to the incomes of Lower-Income Families residing as
tenants in the Project which pertain %e compliance with the
provisions of this Regulatory Agreemert »r Section 42 of the

Code.

2.15 All tenant leases for Low-Income-Units shall be
written, shall be for a period of not less than.six months, shall
be in conformity with all applicable laws, inciviing without
limitation the City’s Residential Landlord and Téenant Ordinance,
as the same has been or may be amended, and shall contain
clauses, inter alia, wherein each individual lessee: (1)
certifies the accuracy of the statements made in the IrcCume
Computation Certificate and (il) agrees that the family ircome
and other eligibility requirements shall be deemed substaatial
and material obligations of his/her tenancy, that he/she will
comply with all requests for information with respect thereto
from the Developer or the City, and that the failure to provide
accurate information in the Income Computation Certificate or
refusal to comply with a request for information with respect
thereto shall be deemed a substantial violation of an obligation .4

of his/her tenancy.

- 2.16 The Developer shall obtain and maintain on file, IS
during the longer of (a) a five-year period commencing as of the W)
date hereof, or (b) the Project Term (or, if longer, such other
period as may be specified in Section 42 of the Code), a sworn
and notarized Income Computation Certificate with respect to each

-
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and every individual, group of unrelated persons or family who is
intended to be a tenant in a Low-Income Unit, signed by the
tenant or tenants (i.e., the person or persons whose name or
names appears on the lease) and obtained by the Developer (a)
prior to such tenant or tenants occupying the Low-Income Unit or
signing-a lease with respect thereto, and (b) thereafter at least
annually so long as such person or persons remain as tenants in a
Low-Income Unit.

2.17 The Developer agrees that it will take any and all
actions required by the City to substantiate the Developer's
compliance with the restrictions set forth herein, including, but
not liwited to, submitting to the City (a) at the beginning of
the Projzct Term and, on or before the first day of January of
each year doring the Project Term, a Certificate of Continuing
Program Coupliance executed by the Developer, and (b) on the
first day of ‘Junuary of each year prior to the third anniversary
of the Section 42 Termination Date, an Annual Report executed by

the Developer.

2.18 The Develuper shall notify the City of the occurrence
of any event of which ‘he Developer has notice and which event
would violate any of the pirovisions of this Regulatory Agreement.

2.19 The Developer shelil cause the Project to comply at ali
tlmes with the Chlcago Fair Hovsing Ordinance, Section 5-8-010 et

amended

2.20 The Developer shall provid< to the City a tenant
profile for each Lower-Income Family for-each Low-Income Unit
within 60 days after such Low-Income Unit is leased to such
Lower-Income Family., For each Low-Income Unit, the Developer
shall provide the City with data on the racial, ethnic, gender
and income-level characteristics of (a) the tensnts, if any,
occupying such Low-Income Unit before rehabilitaticn, (b) the
tenants moving into such Low-Income Unit initially after
rehabilitation and (c) the applicants for tenancy of such Low-
Income Unit within 90 days following the date as of whicli-the
rehabilitation of the project work has been completed.

2.21 All interior and exterior painted surfaces of each
unit in the Project shall be treated in accordance with 24 C.F.R.
§35.24(b){2), and any lead-based paint and defective paint debris
shall be disposed of in accordance with applicable federal, State
or local requirements.

2.22 Neither the Trustee nor the Developer has executed anqm;
neither shall execute any other agreement with prov131ons
contradictory to, or in opposition to, the provisions hereof, andup
in any event, the requirements of this Regulatory Agreement are )
paramount and controlling as to the rights and obligations hereint)]
set forth and supersede any other requirements in conflict ﬁ@
herewith: Wl

-7-




'UNOFFICIAL GOPY, .

2.23 Except as otherwise disclosed to the City in writing,
all of the statements, representations and warranties of the
Developer contained in the Developer's application for Tax
Credits and any other document submitted by the Developer to the
City in connection with the Project remain true and in effect as
of the date hereof.

2.24 The Developer agrees that it will pay any reasonable
fee which the City may hereafter assess in its sole discretion to
underwrite the costs of monitoring activities performed by the

City.

2.2¥ The Developer is a limited partnership duly organized
under tha laws of the State of Illinois and gualified to transact
business urder the laws of the State,

2.26 The bDeveloper has (a) the power and authority to own
its properties 2nd assets and to carry on the business as now
being conducted ,and as contemplated by this Regulatory
Agreement), and (b} 1he full legal right, power and authority to
execute and deliver this Regulatory Agreement and to perform all
the undertakings of th: Developer hereunder.

2.27 Execution and psrformance of this Regulatory Agreement
by the Developer (a) will ncv-violate and has not violated any
provision of law, rule or regulaiion, or any order of any court
or other agency or governmenta. bndy, and (b) will not violate
and has not violated any provisiorn 2f any indenture, agreement,
mortgage, mortgage note or other ikrstrument to which the
Developer is a party or by which it ‘or its property is bound, and
(c) will not result in the creation or ldmposition of any
rrohibited lien, charge or encumbrance of ‘any nature.

2.28 The Trustee has, as of the date of execution and
delivery of this Regulatory Agreement, good and marketable title
to the Project free and clear of any lien or encumhrance {except
for encumbrances created pursuant to this Regulatory Agreement or
other permitted encumbrances previously disclosed tc and approved

by the City).

2.29 There is no action, suit or proceeding at law or in
equity or by or before any governmental instrumentality or.other
agency now pending or, to the knowledge of the Developer,

- threatened against or affecting it, or any of its properties or
rights, which, if adversely determined, would materially impair
its ability to carry on business substantially as now conducted
(and as contemplated by this Regulatory Agreement) or would
materially adversely affect its firnancial cendition,

2.30 The Developer shall not discriminate on the basis of
race, creed, color, sex, handicap, marital status, family status -
or national origin in the lease, use or occupancy of any {1
residential units in the Project or in connection with the
employment or application for employment of Persons for the

-8~
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operation and management of the Project.

2.31 The Project constitutes or will constitute a
"qualified low-income building" or "qualified low-income
project," as applicable, as defined in Section 42 of the Code.

2.32 The Developer shall not demolish any part of the
Project or substantially subtract from any real or personal
property of the Project or permit the use of any residential unit
of the Project for any purpose other than rental housing during
the2 term of this Regulatory Agreement unless required by law.

243 1If the Project or any part therecf shall be damaged or
destroyed or shall be condemned or acquired for public use, the
Developer w.ll use its best efforts to repair and restore the
Project to svostantially the same condition as existed prior to
the event causirg such damage or destruction, or to relieve the
condemnation, an4 thereafter to operate the Project ln accordance
with the terms of Chis Regulatory Agreement.

SECTION 3 RELIJANCE,

The City, the Trustec and the Developer hereby recognize and
agree that the representations and covenants set forth herein may
be relied upon by all parties:~ In performing its duties and
obligations hereunder, the City mey rely upon statements and
certificates of the Developer, the Trustee and Lower-Income
Families and upon audits of the bosks and records of the
Developer pertaining to occupancy of the Project. In addition,
the City may consult with counsel and.clie opinion of such counsel
shall be evidence that such action or isiiure to act by the City
was in good faith and in conformity with sach opinion. The City
and the Developer agree that it is the Develcper's responsibility
to determine that each potential tenant for & Low-Income Unit
qualifies as a Lower-Income Family, and that iiu waking such
determinations, the Developer shall exercise due diligence.

SECTION 4 SALE OR TRANSFER OQF THE PROJECT.

The Developer and the Trustee hereby covenant and agrec not
to sell, transfer or otherwise dispose of the Project or any
portion thereof (including without limitation, a transfer by
assignment of any beneficial interest under a land trust), at any
time during the Compliance Period, except as expressly permitted
by the City. The Developer and the Trustee hereby agree and
covenant that no portion of any building to which this Regulatory
Agreement applies shall be transferred to any Person unless all
of such building is transferred to such Person. It is hereby
expressly stipulated and agreed that any sale, transfer or other
disposition of the Project in violation of this Secticn 4 shall
be null, void and without effect, shall cause a reversion of
title to the Trustee or any successor or assignee of the Trustee
last permitted by the City, and shall be ineffective to relieve

-
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the Developer, the Trustee or such successor or assignee, as
applicable, of its obligations hereunder.

SECTION 5 TERK.

5.1 The covenants and restrictions contained in this
Regulatory Agreement shall become effective on the date hereof
and shall remain in full force and effect until such time
specified in Section 5.2 hereof (the period between the date
hereof and the time cpecified in Section 5.2 hereof being
referred to herein as the "Precject Term"), it being expressly
agreed #ind understood that the provisions hereof are intended to
survive inroughout the Project Term.

5.2 (#]) The covenants and restrictlons contained herein,
subject to paragraphs (b) and {c) of this Section, shall end on
the day which iz the last day of the Compliance Period for the

Broject.

(b) The covenants and restrictions contained herein
(excluding Section 4) shail continue for a period (the "Extended
Use Period") from the lacst-day of the Compliance Period for the
Project until the fifteencl -anniversary of such last day;
provided, however, that the <Covenants and restrictions contained
herein with respect to any bullding that is part of the Project
shall terminate, subject to paragraph (¢} of this Section, upon

either:;

(1) the date such building is acquired by foreclosure
of any mortgage of record on such buildiag or by an instrument in
lieu of foreclosure; provided, however, that any such foreclosure
or transfer shall not terminate the covenahts and restrictions
contained herein with respect to such buildidg if such
foreclosure or transfer is part of an agreement with the
Developer a purpose of which is to terminate the mitended .Jse

Period for such building; or

(2) the last day of the Search Peried for sucu
building if neither DOH nor the City is able to preseni during
such Search Period a "qualified contract" (within the meaning of
Section 42(h)}(6}(F) of the Code} for the acquisition of such
building by any Person who will continue to operate the Low-
Income Units in such building as a "qualified low-income
building" (within the meaning of Section 42(c}(2) of the Code) .,

(¢) 1If the covenants and restrictions contained herein
shall terminate for any building that is part of the Project on
or prior to the Section 42 Termination Date for such building,
such termination shall not be construed to permit prior to the
end of the three-year period following such termination: (i) the
eviction or-termination of the tenancy (other than for good
cause) of any Lower-Income Family residing in such building, cr
(ii) any increase in the Gross Rent charged to any Lower-Income

-i0-
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Family residing in such building not otherwise permitted under
Section 42 of the Code.

SECTION 6 ENFORCEMENT.

6.1 If a violation of any of the foregoing representations
or covenants occurs or is attempted, and such occurrence or
attempt is uncorrected for a period of 60 days or more, the City
and its successors and assigns, without regard to whether the
City or its successors and assigns is an owner of any land or
interest therein to which these covenants relate, may institute
and preg:xcute any proceeding at law or in equity to abate,
prevent Or enjoin any such violation or attempted violation or to
compel specific performance by the Developer dnd/or the Trustee
of their respactive obligations hereunder. No delay in enforcing
the provisions ‘hereof as to any breach or violation shall impair,
damage or waive the right of any party entitled to enforce the
provisions hereci or to obtain relief against or recovery for the
continuation or repecition of such breach or violations or any
similar breach or violation hereof at any later time.

6.2 All fees, costs and expenses of the City incurred in
taking any action pursuant fo this Section 6 shall be the sole
respongibility of the Developver.

6-3 The Developer, the Trugtee and the City each
aznnowledge that the primary purpose of reguiring the Developer
to comply with the restrictions prcvided in this Regulatory
Agreement iz to assure compliance of ‘tiiz Project, the Trustee and
the Developer with Section 42 of the Ccde and for that reason the
Trustee and the Developer, in consideration of receiving Tax
Credits for the Project, agree and consent *rat the City and any
Permitted Tenant (as hereinafter defined) shall he entitled, for
any breach of the provisions hereof, and in z2dd:tion to all other
remedies provided by law or in equity, to enforce specific
performance by the Trustee and the Developer of tneji respective
obligations under this Regulatory Agreement in a court of
competent jurisdiction. To the extent permitted by law, . all
persons who are or may qualify as Lower-Income Families with
respect to the Project (whether as prospective, present o1 ormer
tenants of the Project) (the "Permitted Tenants") shall have the
right to enforce in any court of the State the requirement of
Section 2.9 hereof and the terms of Section 5.2(c) hereof. e
e
acknowledge that the beneficiaries of the Developer's and the 23;
Trustee's obligations hereunder cannot be adequately compensated 1)
by monetary damages in the event of any breach or violation or
attempted breach or violation of any of the foregeing -
representations or covenants, 1

6.4 The Developer and the Trustee further specifically

6.5 Notwithstanding anything in this Regulatory Agreement
to the contrary, upon any failure of the Developer or the Trustee

-11-
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to comply fully with the Code, the covenants and agreements
contained herein or with all applicable rules, rulings, policies,
procedures, regulations or other official statements promulgated
or proposed by the United States Department of the Treasury, the
Internal Revenue Service or the City from time to time pertaining
to the obligations of the Developer or the Trustee as set forth
therein or herein, the City may, in addition to all of the
remedies provided by law or in equity, request the Internal
Revenue Service to decertify the Project for Tax Credit dollars
and to immediately commence recapture of the Tax Credit dollars
heretofore allocated to the Project.

SECTION 7 RECORDING AND FILING.

The Devsioper shall cause this Regulatory Agreement and all
amendments -and supplements hereto to be recorded and filed in the
conveyance and real property records of the county in which the
Project is locaterd and in such other places as the City may
reasonably requectl. The Developer shall pay all fees and charges
incurred in connecticn with any such recording. Upen recording,
the Developer shall Immediately transmit to the City an executed
original of this Regulitory Agreement showing the date and
recording number of record: The Developer agrees that the City
may withhold the Internal evenue Service Form 8609 constituting
final allocation of the Tax {iredits awarded with respect to the
Project unless and until the Cjcy has received the recorded
executed original of this Reguiestsry Agreement.

SECTION 8 COVENANTS TO RUN WiTH THE LAND.

The Developer and the Trustee heresy subject the Project to
the covenants, reservations and restrictinns set forth in this
Regulatory Agreement. The City, the Trustce and the Developer
hereby declare their express intent that the ceovenants,
reservations and restrictions set forth herein £hall, throughout
the Project Term, be deemed covenants, reservatiorns and
restrictions running with the land to the extent permitted by
law, and shall pass to and be binding upon the Trusiee's
successors in title to the Project throughout the Projest Term.
The Developer and the Trustee hereby covenant te includz - the
requirements and restrictions contained in this Regulatory
Agreement in any documents transferring any interest in the
Project to another Person in order that such transferee has
notice of, and is bound by, such restrictions, and to obtain frqg
any transferee the agreement to be bound by and comply with the ko
requirements set forth in this Regulatory Agreement; provided ()
however, that each and every contract, deed, mortgage or other 93
instrument hereafter executed covering or conveying the Project QD
or any portion thereof or interest therein (including, without %ﬂ
limitation, any transfer of a beneficial interest in a land trusg
or & portion thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such

..12-.




~ UNOFFICIAL, GOPY -

covenants, reservations and restrictions are set forth in such
contract, deed or other instrument.

SECTION 9 GOVERNING LAW.

This Rsgulatory Agreement shall be construed in accordance

" with and governed by the laws of the State and, where applicable,
the laws of the United States of America. In the event of any
conflict between this Regulatory Agreement and Section 42 of the
Code, Section 42 of the Code shall control.

SECTION 10 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written
instrumenc 2xecuted by the parties hereto or thelr successors in
title, and drly recorded in the real property records cf the
county in whick the Project is located. The Developer and the
Trustee hereby eapressly agree to enter into all amendments
hereto which, in/the opinion of the City, are reasonably
necessary or desirepje for maintaining compliance under Section
42 of the Code.

SECTION 11 NOTICE.

Unless otherwise speciricd, any notice, demand or request
regquired hereunder shall be given in writing at the addresses set
forth below, by any of the following means: (a) personal service;
(b) electronic communications, whelher by telex, telegram or
telecopy; (c) overnight courier, recelivt requested; or (d)
registered or certified, first class rell, return receipt
requested.

IF TO CITY: City of Chicagw. Illinois
c/o Department of Housing
318 South Michigar Avenue
Chicago, Illinois 60504
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
City Hall, Room 511
Chicago, Illinois 60602
Attention: Finance and Econumic
Development Division

IF TO DEVELOPER: KOSOH Housing Limited Partnership
c/o Access Living
310 south Peoria Street, Suite 201
Chicago, Illinois 60607

WITH COPIES TO: Chicago Equity Fund 1990
Partnership
c¢/o Chicago Equity Fund, Inc.
24 West Erie Street
Chicago, 1llinois 60610

_13_
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IF TC TRUSTEE: Cole Taylor Bank, as Trustee
5501 West 79th Street
Burbank, Illinois 60459
Attention: Trust Department

WITH COPIES TO: Chicago Equity Fund 1890
Partnership
c¢/o Chicago Equity Fund, Inc.
24 West Erie Street
Chicago, Illinois 60610
Attention: President

-Such. addresses may be changed by notice to the other parties
given in che same manner provided above. Any notice, demand or
request sent pursuant to either clause (a) or (b) above shall be
deemed receivel upon such personal service or upon dispatch by
electronic mezns with confirmation of receipt. Any notice,
demand or reques.-sent pursuant to clause (c) above shall be
deemed received on the day immediately following deposit with the
overnight courier, and any notice, demand or request sent
pursuant to clause (d)/ above shall be deemed received 48 hours

following deposit in tne-wail.
SECTION 12 SEVERABIL:TV,

If any provision of this Regulatory Agreement shall be
invalid, illegal or unenforceabl:, the validity, legality and
enforceability of the remaining provisions hereof shall not in
any way be affected or impaired therehv.

SECTION 13 COUNTERPARTS.

This Regulatory Agreement may be execuced in any number of
~ counterparts, each of which shall constitute an ©Original, but all
of which, taken together, shall constitute one and the same
Regulatory Agreement.

SECTION 14 SURVIVAL OF OBLIGATIONS.

The obligations of the Developer and the Trustee as set
forth herein shall survive the allocation of the Tax Credit
dollars to the Project and shall not be deemed to terminate or
merge with the awarding of the allocation.

SECTION 15 EFFECTIVE DATE .

For purposes of Section 42 of the Code, this Regulatory
Agreement shall be deemed effective as of the date first set
forth above.

¢l 0690

_14_
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SECTION 16 EXCULPATION.

This Regulatory Agreement is executed by Cole Taylor Bank,
not personally, but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and the Trustee and the Developer hereby
warrant that they possess full power and authority to execute
this instrument), and it is expressly understood and agreed that
nothing herein contained shall be construed as creating any
personal liability of the Trustee for any liabilities arising out
of this Regulatory Agreement or, for the performance of any
covenant, either expressed or implied, herein contained, all such
personali-liability, if any, being expressly waived by the Trustee
and by every Person now or hereafter claiming any right
hereunder, rnd that, so far as the Trustee is perscnally
concerned, ¢y Person now or hereafter claiming any right
hereunder shalj look solely to the Project or the Developer.
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IN WITNESS WHEREOF, the City, the Trustee and the Developer
have executed this Regulatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove.

ATTEST:

o e et

CITY OF CHICAGO, ILLINOIS, by and
through. its Department of Housing

By: _ g
 Hugh Murphy, Depity Commissioner

for Marina- Carrott, Acting
Commissioner o

ROSOH Housing Limited Partnership

By: xOSOH Housing, Inc., ite
- general partner

égammi%%ikﬁi

. o a@a& s gz
Its~ Presldent ‘3 éa e

L

Its: Secratary

Bomrtion prvision Yostichiig Y fabiy o
Loia Jeyior Bank stamped on the aysrse sidy

hiareo! o5 sttsched hemio b Micady efligssly
Tade 8 part hereph

‘COLE TAYLOR BANE, Trustee, not

. perscnally, but =nlely as Trustee
-under Trust Agreument dated October
- 30, 1890 and gpqypi,a Trust No. 90-

Wol6

: )
e =3

e Y
By: 'f#‘ - =

Ly

———

i

Its. A’ﬁ’a!?" C¥lopgn

GLST69T6
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IN WITNESS WHEREOF, the City, the Trustee and the Develcper
have sxecuted thia Regulatory Agreement by thelr duly authorized
representatives, all as of the date first written hereinabove.

CITY OF CHICAGD, ILLINOIS, by and
through its Department of Housing

w1 )

Sflugh Murphy, Dsputy Commissioner
for Marina Carrott, Acting
Commissioner

KOSOH Housing Limited Partnership

By: XOSOK Mousing, Inc., its
general partner

By:

Its: President

Its: Secretary

COLE TAYLOR 4%aX, Trustee, not
personally, but aulely as Trustes
under Trust Agreement dated October
30, 1950 and known a3 Trust No. 50-
JOl6

By

Its:
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STATE OF ILLINOIS )
| ‘ ) ss
COUNTY OF CGOK )

I, the undersigned, a notary public in and for the County
and State aforesaid, DO HEREBY CERTIFY THAT Hugh Murphy,
personally known to me to be the Deputy Commissioner of the
Department of Housing of the City of Chicago, Illincis (the
"City") and personally known to me to be the same person whose
name 1s subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that as such he signed and
deliverzd the said instrument pursuant to authority, as his free
and voluntary act, and as the free and voluntary act and deed of
sald City, for the uses and purposes therein set forth.

GIVEN urder my hand and notarial seal this _J0 day of

December, 1991

Notary Public

My Commission Expires: { SEAL)
\l\ %(GS
¥ ¥
2400000 000004
E ‘,OrF'C'AL"S’E‘}:E"’..““
*
0 pETLﬂ -} EV'NE :

. NOTARY PUBLIC, STATE OF fLLINOIS &
wi No
+ My Commission ExpiresNov, 25, 199'2

90 A4 2 12 TV o»;oo**ﬁooooo‘

oo
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STATE OF ILLINOIS
SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the count
and State aforesaid, ic: hereby certify that arbace Black
and | >.da S e et e o . personally known to me to be
the tre s den ) and Deccedavy '
respectively, of KOSOH HOUSING, INC. (the "@eneral Partner"), an
Illinois corporation and sole general partner of KOSOH Housing
Limited Partnership (the "Borrower"), an Illinois limited
partnsrship, and known to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that as such

Pres da X and _ SN..cov ey, they signed and dellvered

il

the said instrzument pursuant to authority given by the Board of
Directors of <chbec General Partner, and as their respective free
and voluntary arts and deeds and as the free and voluntary act
and deed of the General Partner and the Borrower for the uses and

purposes therein set forth.

GIVEN under my hand and official seal this Q) ‘%day of
December, 1991.

{ __><_ \kA :
"OFFICIAL SEAL’ Notary P@blic

i, St of Hinos
§  Notary Public, State of Hiling
. My'CJt%mission Expires 1/4/92 |

(‘ i

P T e . =t = oo 7= i 0=

My Commission Expires:

.




P
UNOFFICIAL COPY




STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY that Srru..a 4—é/f¢eﬂ9;¢:
+ personally known to me to be the Thus? O¥fcc.. of
Cole Taylor Bank (the "Trustee"), and personally known to me to
be the same person whose name is subscribed to in the foregoing
instrument, appeared before me this day in person and
acknowledged that he signed the said instrument on behalf of Cole
Taylor .zank, not personally, but solely as Trustee under Trust
Agreement dated October 30, 1990 and known as Trust No. 90-3016
for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this \F¢//day of
December, 19%91. '

OFFICIAL SEAL
ELIZADETH POTLIN
NOTARY PUBLIC STATE OF RLLINOIS
NT COMMISION KXP. MAR. 23,1993

My Commission Expires: [Nax.) /925

(SEAL) |

CLGTEITH

.-19-.




UNOFFICIAL COPY




= ldlP\I(:)I::F::I(:;!/%\LE (;:g;)!:);YZS

EXHIBIT A

LEGAL DESCRIPTION:

THE EAST 60 FEET OF THE WEST 150 FEET OF LOT 2 IN RUFUS C.
HALL'S SUBDIVISION OF THE 15 RODS SOUTH OF AND ADJOINING THE
NORTH 80 RODS OF THE EAST HALF OF THE NORTHEAST QUARTER OF
SECTION 17, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS.

ADDRESS C('OMMONLY KNOWN AS:

927' dest Wilson Avenue
Chicago, Illinois 60640

PERMANENT- INDEX. V5. :

14-17~220-005-0500
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EXHIBIT B
CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE

The undersigned, being KOSOH Housing Limited Partnership (the
"Developer"), has read and is thoroughly familiar with the
provisions of the various documents associated with the award of
Tax Credits by the City of Chicago, Illinois (the "City"} to the
Developer in connection with the property located at 927 West
Wilson Avenue, Chicago, Illinois 60640 (the "Project"), such
documente including the Regulatory Agreement (the "Regulatory
Agreement") dated as of December , 1991 among the Developer,
Cole Tavior Bank, not personally, but solely as Trustee under Trust
Agreement -dated October 30, 1990 and known as Trust Number 90-3016,

and the City.

As of the date of this certificate, the following number of
completed resicertial units in the Project (i) are occupied by
"Lower-Income Families" (as such term is defined in the Regulatory
Agreement) or (1l) ricre previously occupied by Lower-Income
Families and have bezn vacant for no more than 31 days, as

indicated:
Occupied by Lower-Income Tonilies No. of Unita
_ Previously occupied by Lower- No. of Units

Income Families (vacated and not
re-occupied except for a temporary
period of né more than 31 days)

Total

The total number of completed residential uuits in the Project
is .

The total number of units occupled or previocusly cccupied by
Lower-Income Families as shown above is ___ % of the toci) number of
occupled units.

The undersigned hereby certifies that the Developer iz not 1n
default under any of the terms and provisions of the above '
documents.

Dated:

By:

Authorized Developer
Representative

GLGEBI10

-21_




UNOFFICJAL, COPY-

EXHIBIT C
INCOME COMPUTATION CERTIFICATE

RE:

Chicago, Illinois

Name of Tenant (l.e., person(s)
whose name appears on the lease):

Address of Apartment:

Apartment jlumber:

Some or all of the cost of the apartment development in which
you are to lezse an apartment was financed through the use of low-
income housing tiax credits provided by the City of Chicago,
Illinois (the "City™) for the development. In order for the
development to continue to qualify for these tax credits, there are
certain requirements wiich must be met with respect to the
apartment building and itz tenants. To satiafy onwe of those
requirements it is necessecy for you to provide the information
requested in this Income Curoutation Certificate at the time you
sign your lease and annually thereafter so long as you remain a
tenant in the above apartment development.

CERTIFICATLCN

I, the undersigned, state that I havz read and answered fully,
frankly and personally each of the followino questions for all
persons who are to occupy the unit in the arcve apartment
development for which application 1s made, all of whom are listed
on the following page:




* UNOFFICJAL COPY,

Income Computation
(Anticipated Incomes)

Name of Relation- aAge
| Members ship to  (if 18
e of the Head of or Social Security Place of
& Household Household under) Number Employment
HEAD
) SPOUSE

1. On the lines below, indicate the anticipated income from all
sources received by the family head and spouse (even if
temporarily absent) and by each additional member ¢f the dm
family over the age of 18 during the 12-month period beginninE:

w

this date, including:
NG

A. Annual Wages and Salary, including, before payroll ¢h
deduction, all wages and salaries, overtime pay,
commissions, fees, tips, bonuses and other compensation (g

for personal services;

_23_
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Other Income, including but not limited to:

(1)

net income from operation of a business or pro-
fession, Expenditures for business expansion
or amortization of capital indebtedness shall
not be used as deductions in determining net
income. An allowance for depreciation of
assets used in a business or profession may be
deducted, based on straight line depreciation,
as provided in Internal Revenue Service regula-
tions. Any withdrawal of cash or assets from
the operation of a business or profession will
be included in income, except to the extent the
withdrawal is reimbursement of cash or assets
invested in the operation by the family;

interest, dividends and net income of any kind
from real or personal property. Expenditures
for amortization of capital indebtedness shall
not be used as a deduction in determining net
income. An allowance for depreciation is per-
mitced only as authorized in paragraph (B)(i)
above., Any withdrawal of cash or assets irom
an invesiment will be included in income,
except i the extent the withdrawal is
reimburseneri of cash or assets invested by the
family;

the full amount ~f perieodic payments received
from social securiiy, annulties, insurance
policies, retirement funds, pensions,
disability or death bernefits and other similar
types of periodic receints, including a lump-
sum payment for the delayed start of a periodic

payment;

payments in lieu of earnings, ‘such as
unemployment and disagility compansation,
worker's compensation and severance pay;

public assistance. If the public assistance
payment includes an amount specifically
designated for shelter and utilities that is
subject to adjustment by the public assistance
agency in accordance with the actual cost of
shelter and utilities, the amount of public
assistance to be included as income shall
consist of: {(a) the amount of the allowance or
grant exclusive of the amount specifically

- designated for shelter or utilities, plus (b)

the maximum amount that the public assistance
agency could in fact allow the family for
shelter and utilities. 1If the family‘s public
assistance is ratably reduced from the standard

-4~
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Priii)

of need by applying a percentage, the amount
calculated shall be the amount resulting from
cone application of the percentage;

periodic and determinable allowances, such as
alimony and child support payments and regular
contributions or gifts received from persons
not residing in the dwelling;

all reqular pay, special pay and allowances of
a member of the Armed Forces (whether or not
l1iving in the dwelling) who is a member of the
family; and

any earned income tax credit to the extent it
exceeds income tax liability.

Please notz however, the following types of income should be

excluded:

(1)

(11)

(111)

{iv)

incrme from employment of children (including
foiter children) under the age of 18 years;

casual, sroradic or irregular income, including
gifts;

amounts which ore specifically for or in
reimbursement -0 medical expenses for any
family member;

lump sum additions ¢ family assets, such as
inheritances, insurance payments (including
payments under health ap« accldent insurance
and worker's compensation), capital gains and
settiement for personal or n-operty losses;

amounts of educational scholarzhipzs paid
directly to the student or the elucational
institution, and amounts paid by tke government
to a veteran, for use in meeting the zosts of
tuition, fees, books, eguipment, matexials,
supplies, transportation and miscellaneous
personal expenses of the student, but in either
case only to the extent used for such purposes;

special pay to a family member serving in the
Armed Forces and exposed to hostile fire;

foster child care payments;
income of a live-in aide;

amounts received under traihing programs funded
by HUD;

_25_'
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{x) amounts received by a disabled person that are
disregarded for a limited time for purposes of
Supplemental Security Income eliglbility and
benefits because they are set aside for use
under a Plan to Attain Self-Sufficiency;

amounts received by a participant in other
publicly assisted programs which are
specifically for or in reimbursement o¢f out-of-
pocket expenses incurred and which are made
solely to allow participation in a specific
program; and

amounts specifically excluded by other federal
statutes from consideration as income for
purposes of determining eligibility or benefits
under a category of assistance programs that
includes assistance under the United States
Housing Act of 1937. Federal programs under
this section include, but are not limited to:

(a} the value of the allotment made under the
Faod Stamp Act of 1977;

(b) paywznts received under the Domestic
Voluntesr Services Act of 1973 (employment
through VISTA, Retired Senior Volunteer
Program, Foster Grandparents Program,
youthful ogfender incarceration
alternatives, Senlor Companions);

payments received under the Alaska Native
Claims Settlement Ack;

payments from certain svbmarginal U.S.
land held in trust for ¢eitain Indian

tribes;

payments, rebates or credits zeceived
under the U.S. Department of Health and
Human Services' Low-Income Home <nergy
Assistance Programs, including any winter
differentials given to elderly;

payments received under programs funded in
whole or in part under the Job Training
Partnership Act (employment and training
programs for Native Americans and migrant
and seasonal farm workers, Job Corps,
veterans employment programs, state job
training programs, career intern
programs);




(g)

n.:; !

relocation payments made pursuant to Title
II of the Uniform Relocation Assistance
and Real Property Acqulsitions Policies
Act of 1970;

income derived from the disposition of
funds of the Grand River Band of Ottawa

Indians;

the first $2,000 of per capita shares
received from judgment funds awarded by
the Indian Claims Commission or the Grant
of Claims or from funds held in trust for
an Indian tribe by the Secretary of the
Interior;

amounts of scholarships funded under Title
IV of the Higher Education Act of 1965,
including awards under the federal work-
study program or under the Bureau of
Indlan Affairs student assistance
programs, that are made available to cover
the costs of tuition, fees, books, equip-
nert;, materials, supplles, transportation,
and miscellaneous personal expenses of a
student \at an educational institution;

payments zeceived frem programs funded
under Title Vv of the Older Americans Act

of 1965; and

Agent Orange Setclement Payments to a
maximum of $12,7%% rar serviceperson or a
survivor's benefit al-up to $3,400.

Total
income

(Capital Assets)
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If any of the persons described above {or whose income or
contributions were included in item (1)) has any real
property, savings, stocks, bonds or other forms of capital
investment, excluding interest in Indian Trust land and
equity in a housing cooperative unit or in a manufactured
home in which the family resides and except for necessary
items of personal property such as furniture and
automobiles, provide:

a. the total value of all such assets owned by all such
persons: $ ’

the amount of income expected to be derived from such
assets in the 12-month period commencing this date:
$ » and

the amount of such income which is included in item
{(1):° %_ .

{Students)

Will all of “he persons listed in column 1 above be or
have they beei Tull-time students during five calendar
months of this cCulendar year at an educational
institution {other than a correspondence schoel) with
regular faculty and siudents?

Yes No

e

Is any such person (other thea nonresident aliens)
married and eligible to file 3-joint federal income tax

return?

Yés No

T acknowledge that all of the above informatior i3 relevant
to the status of the tax credits provided by the City %o finance
acquisition, construction and/or rehabilitation of the epartment
for which application is being made. I consent to the disclosure
of such information to the City and any agent acting on ite
behalf.

I declare under penalty of perijury that the foregoing is
true and correct.

Executed this day of at
Chicago, Illinois.

Tenant
Residing in Apt. No.

-28~
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STATE OF ILLINOIS )

. . ) 8§
COUNTY OF COOX )
On the _ day of ' personally
appeared before me
the above certification,

+ the signer oif

who duly acknowledged to me that he/she
executed the same.

(SEAL)

NOTARY PUBLIC
My Conmission Expires:

GLGT6IT6

._29..




"UNOFFICIAL GQPY ,

FOR COMPLETION BY DEVELOPER ONLY:

1, calculation of eligible income:

a. Total amount entered for entire
household in 1 above:

b. If the amount entered in 2.a above ex-
ceeds $5,000, enter the greater of (1)
the amount entered in 2.b less the amount
entered in 2.c¢ and (ii) the passhook
savings rate as designated by HUD
multiplied by the amount entered in 2.a:

TOTAL ELIGIBLE INCOME
(Liae 1.a plus line 1.bj:

The amount e:lered in l.c is: (place "x" on appropriate line)

Less tlian_$ which is the maximum income at
which a household of ‘ persons may be
determined to be a Lower-Income Family as that term
is defined 14 the Regulatory Agreement dated as of

, between the City of Chicago,
Illinois and a (the
"Regulatory Agrevment").

More than the above~purtioned amount.

Number of apartment unit assigned:

This apartment unit (was/wag not) lasu-occupied for a period
of 31 consecutive days by & person or perscns whose Total
Eligible Income, as certified in the above nianner, was equal
to or less than the amount at which a person would have
qualified as a Lower-Income Family under the terms of the
Regulatory Agreement. It had been vacant for __  _  days.,

The number of units in the Project which are preseitiy
occupied is '

The number of units occupied by Lower-Income Families (i.e.,
occupants' anticipated income does not exceed $
based upon Income Computation Certifications on file, as &K
adjusted for family and unit size) 1is . The number E;
of units which were previously occupied by Lower-Income QD
Families but have been vacated and have not been re-occupied
{other than for a temporary period of no more than 31 days) isw;7
« The sum of the units described in this paragraph 6 is -
equal to ___ % of the total number of occupled units from 491

paragraph 5 above.
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7. The number of units occupied by persons whose total
anticipated income does not exceed $ . (as
which

adjusted for family and unit gize) is
is equal to % of the total number of occupied units.,

Applicant:
Qualifies as & Lower-Income Family.
Does not qualify as a Lower-Incomse Family.
DEVELOPER
0.
>
O
)
I
on
MIKDBCHREG.AIGR

-31-
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EXHIBIT D
ANNUAL REPORT OF PROJECT RECEIVING LOW INCOME
HOUSING TAX CREDITS FROM THE CITY OF CHICAGO
DEPARTMENT OF HOUSING

Developer:

Project Name:

Project Number

Federal Smployer Identification Number:

The Cicvy of Chicago, Illinois, acting by and through its
Department o7 ousing (the "City") allocated low income housing tax
cradits (the "13x Credits") to the Developer. Pursuant to Section
42 of the Internul Revenue Code, the Developer is required to
maintain certain records concerning the Project and the City is
required to monitor-tue Project's compliance with the Internal
Revenue Code and the ajgreements executed by the City and the
Developer in connection-with the allocation of the Tax Credits. The
Developer further agreed, i» the Regulatory Agreement dated as of

among the Clty, Cole Taylor Bank, not
personally, but solely as Trustse under Trust Agreement dated
October 30, 1990 and known as '""rust No. 90-3016, and the Developer
{the "Regulatory Agreement"), to(maintain certain records and
prepare and deliver certain reports to the City. The Developer must
complete this Annual Report for all projects receiving Tax Credits
(the "Annual Report") in fulfillment c¢f its reporting and record-
keeping requirements. This Annual Report zust be completed in its
entirety and must be executed, notarized ana returned to the City by
January 1 of each year. 1In addition, a copy ¢f Schedule A must be
completed for each bullding which comprises a pect of the Project
and for which a building identification number has been issued.
This form is a required component of the Annual Feport. No changes
may be made to the language contained herein without the prior
approval of the City. Except as otherwise specifically  indicated,
capitalized terms contained herein shall have the meaninys ascribed
to them in the Regulatory Agreement.

INFORMATION

Please list the building identification numbers and address for
each building included in the Project: (If there are additional
buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.)

Building Identification Number Building Address
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Complete Schedule A for each building included in the
Project.

Has any change occurred, either directly or indirectly, (a)
in the identity of the Developer, (b) in the identity of any
general partner(s), if any, of the Developer, {c) in the
ownership of any interests in any general partner of the
Developer or in any shareholder, trustee or beneficiary of
the Developer, or (d) which would otherwise cause a change
in the identity of the individuals who possess the power to
direct the management and policies of the Developer since
the date of the allocation of Tax Credits to the Developer
o7 the most recent Annual Report?

Yes No
If Yes, provide all the appropriate documents.

Have the Deucloper's organizational'documents been amended
or otherwise rodified since they were submitted to the City?

Yes No

1f Yes, provide all gwondments and modifications of the
Developer's organizatioaal documents.

The Developer hereby certifies to the City that (a) the
Project is in full complianCe with all currently applicable
provisions of Section 42 of the Code and the applicable
Treasury regulations; (b) the Froiect shall continue to
comply with Section 42 of the Coue during the compliance
period as reguired by Section 42(1) £i the Code; and (c) no
change shall occur in the Developer »r zny general partner
of the Developer without the prior writien consent of the
city, which consent shall not be requirerd for a change in
the status or composition of the Borrower s limited
partner(s), and which consent shall not be urnreasonably
withheld with respect to a removal or replacemznt of the
Borrower's general partner(s) if undertaken purcuuint to the
terms of the Borrower's Articles of Limited Partnzrahip.

The Developer's Taxpayer Identification Number is

Provide the City with the Developer's most recent audited
financial statements.

Has the Developer been a recipient of a federa) grant during
this year, as defined in Section 42 of the Code which weould
cause a reduction in the eligible basis?

Yes Ho

I1f Yes, provide the details.

-2-
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REPRESENTATIONS AND WARRANTIES

The Developer hereby represents and warrants to the City that each
of the following statements is true and accurate:

Al

Lower Income Families. of the units of the Project
are occupierd or available for occupancy by Lower-Income
Familisa, subject to Section 2.12 of the Regulatory Agreement.

Fees. That any savings realized in & construction line item
of the Project were either dedicated to the benefit of the
Prr.ject through enhancement of the Project, or resulted in a
decrease of the Project's eligible basis for purposes of
calcuiseting the Tax Credits for which the Project qualifies,
and exrept as disclosed to and approved by the City, no
amounts paid or payable to the Developer as developer fees
exceeded tiie amount set forth in the Developer's original
application Zer the Tax Credits and such fees will not be
increased without the consent of the City.

Compliance. The Project is in compliance with all of the
currently applicable requirements of Section 42 of the Code,
the applicable Treasuoxy Regulations, the 1990 Low Income
Housing Tax Credit Plan adopted by the City on June 21, 1990,
as the same has been or nay-bhe amended (the "Plan"), the terms
of the City's letter reserving Tax Credits for the Project
(the "Reservation Letter") aud the Requlatory Agreement. The
Developer will take whatever attdon is required to ensure that
the Project complies with all reguirements imposed by Section
42 of the Code, the applicable Trc¢asury Regulations, the Plan,
the terms of the Reservation Letter ard the Regulatory
Agrecment so long as required by Section 42 of the Code,
applicable Treasury Regulations, the Plax and the Regulatory
Agreement (the "Compliance Period").

The Developer shall retain all tenant selecticn documents,
which include but are not limited to: income veralication,
employment verification, credit reports, leases anc low-
income computation forms, to be available for pericdic
inspections by the City or its representative. The (ity, at
its option, can periocdically inspect the Project, and all
occupancy-related documents to determine continued compliance
with Section 42 of the Code and applicable Treasury
regulations.

Nondiscriminatory Access. The Project is available for
occupancy by all persons regardless of race, national origin,
religion, creed, sex, age or handicap.

Litigaticn. To the best of the Borrower's knowledge, no
litigation or proceedings have been threatened or are pending
which may affect the interest of the Developer in the Project
or the ability of the Developer to perform its obligations.

-3-
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Contracts. The Developer has taken affirmative action to
ensure that women- and minority-owned businesses have had
the maximum opportunity to compete for and perform as
contractors for supplies and/or services, and will continue
to do so with future contracts and awards as provided in an
ordinance adopted by the City Council of the City on
November 28, 1990, which affirms the City's intent to award
approximately 21.1% of project contracts to Minority
Business Enterprises (MBE) and 5% to Women Business
Enterprises (WBE).

Marketing. All residential units in each building included
iri the Project are affirmatively marketed and available for
occrpancy by all persons regardless of race, national
origin, religion, creed, sex, age or handicap.

Qualification. The Project constitutes a "qualified low-
income builuing" or "qualified low-income project;" as
applicable, 'as defined in Section 42 of the Code and the
regulations therennder.

Facilities. Each residential unit in the Project contains
complete facilities {ur living, sleeping, eating, cooking
and sanitation (unless ihe Project qualifies as a single-
room occupancy project o transitional housing for the
homeless, in which case suzir unit(s) shall comply with the
applicable reguirements of Sertion 42 of the Code) which are
to be used on other than a trapsient basis. Each
residential unit is and will rew~in suitable for occupancy.

Maintenance. The Developer has not demolished any part of
the Project or substantially subtractea from any real or
personal property of the Project or pezrmitted the use of any
residential rental unit for any purpose ciher than rental
housing. The Developer has used its best erforts to repair
and restore the Project to substantially the Zame condition
as existed prior to the occurrence of any eveut causing
damage or destruction, or to relieve the condemnation, and
thereafter to operate the Project in accordance wich .the
terms of the Regulatory Agreement.

Records. The Developer is in possession of all records
which it is required to maintain pursuant to the terms of
Section 42 of the Code, applicable Treasury regulations
thereunder, the Plan and the Regulatory Agreement as well as
any additional records which the City has determined to he
necessary to the compliance and administration of the

Project.

The Developer has not executed'any agreement with provisions
contradictory to, or in opposition to, the provigions of the
Regqulatory Agreement and in any event the requirements of the

-4~
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Regulatory Agreement are paramount and cencrolling as to the
rights and obligations therein set forth and supersede any other
reguirements in conflict therewith. The representations and
warranties of the Developer as set forth herein shall survive the
allocation of the Tax Credits. The Developer shall continue to
cooperate with the City and furnish such documents, reports,
exhibits or showings as are required by Section 42 of the Code,
the applicable Treasury Regulations, the Plan and the City or the
City's counsel.

If the Developer is unable to make any representation or
warranty set forth above, the Developer must immediately contact
the City and inform the City of the reason that the Developer is
unable tc-make such representation or warranty.
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INDEMNIFICATION

The Developer hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City from and against any
judgment, losses, liabilities, damages (including conseqguential
damages), costs, and expenses of whatscever kind or nature,
including, without limitation, attorneys' fees, expert witness
fees, and any other professional fees and litigation expenses or
other obligations, incurred by the City that may arise in any
manner out of or in connection with actions or omissions which
result from the Developer's responses or documents provided
pursuan’. to the terms of this Annual Report, including breaches
of the representations and warranties herein contained. The
Developer (acknowledges that this indemnification provision
supplements the indemnification provisions in the Reservation
Letter, the Release and Indemnification Agreement dated
between the City and and
the Regulatory Aorcement and does not supersede such provisions.

Based on the understanding that the City may rely upon the
truth and accuracy of tnis Annual Report and the statements made
by the undersigned, the vidersigned hereby certifies to the City
that each response, representation, warranty and document
delivered by the Developer ir connection herewith is true and
accurate and will continue t¢ bz true and accurate.

Developer

‘Date

Subscribed and sworn to before me this
day of - ’ .

Notary Public

SPASTESE IS
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SCHEDULE A

Developer:

Mailing Address:

Date of Commitment Letter:

Project No.:

Buildino Identification Number:

A\ AL R AR LR S L)

Tax Credits Allocated to this Building:

Number of Residential Rental Units in this Bullding:

1 Br 3 Br 5 or more Br

"2 Br 4 Br _

Total Square Feet of space contained in Residential Rental Units
in this Building:

Tofal Number'of Residential Rental Units rentad to lLower-Income
Families:

1 Br 5 or more Br
2 Br

Total Eligible Basis of the Building:

Amount reduced.due to receiving a federal grant:
(If applicable)

Total‘Eligible'Basis of the Building:
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For each Ré#idential_Rental Unit rented to a Lower-Income Family,
provide the following:

Unit Br  Square Footage Rental Rate Family's Income
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Has the rent in any Low-Income Unit in the building
identified above increased since the filing of the previous
Annual Report, or, if this Annual Report is the first Annual
Report filed with respect to such building, has the rent
bean increased from the amounts projected during the
congtruction period?

Yes No

bt

1f Yes, please provide details.

Are trére any services provided to the tenants by the
Developeys, directly or indirectly, which require payments by
the tenanis to the Developer in excess of the rental rate?

Yes Ho

1f Yes, please prrnvide details.

—

How many Low-Income Units irn the building are now occupied
by tenants that did not occupy adnuch units at the time of the
last Annual Report filed for thie huilding?

———

What steps did the Developer take to lnsure that the new
tenants qualified as Lower-Income Families?

P e’

Have any Lower-Income Families been evicted since the time
of the last Annual Report or if this report is the first
Annual Report filed with respect to such building, since th
initial rent-up of the building?

€2C2691I6

Yes No

If Yes, please provide details.
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6. Has any legal or administrative action been instituted by
any Lower-Income Family against the Developer?
| Yes No
If Yes, please provide details.
7 L)

PrOV1de the total amount expended by the Developer in
connecticn with maintenance and repair of the building.
Algy provide details regarding any expenditures made by the
Developer for the repair and maintenance of the building.

6'.

_10_

"y
v

GLGT69
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