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THIS MORTGAGE, made this 17TH day of DECEMBER, 1991, between
LOUIS BOSCO, hereinafter referred to as Mortgagor, and COUNTRYSIDE
BANK, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS, LOUI8S8 BOS8CO (the "Borrowers"), are indebted to
Mortgagee in the principal sum of TWO HUNDRED TWENTY-S8EVEN THOUSAND
PIVE HUNDRED DOLLARS & NO/100 ($227,500.00) ("Principal"), which
indebtedness is evidenced by a Note of even date herewith ("“Note").
The Note is incorporated herein by reference; and

NOW, THEREFORE, TO SECURE to Mortgagee {a) the repayment of
the indebtadness evidenced by the Note, with interest thereon, and
all renew2iz. extensions and modifications thereof, and (b) the
payment of 'z)l other sums, with interest, advanced in accordance
herewith to preoiect the security of this Mortgage, the Mortgagor
does hereby MCRTGAGE, GRANT AND CONVEY to the Mortgagee the
following describecd property located in Cook County, Illinois
hereby releasing ard vaiving all rights under and by virtue of the
Homestead Exemption Lawz of the State of Illinois:

SEE ATHOHTL EXHIRIT

PHAPPARP—OPHOP 4tV -58—6 ENPERE—EHBE ETON—-OF—PARY

OF SECTIONS 8 AND 9. TCWWSHIP 41 NORTH, RANGE 11 EAS

OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT

THEREOF RECORDED MARCH 2,(1970 AS DOCUMENT NUMBER 21092384,

DESCRIBED AS FOLLOWS: g e @i7a(CHED EX1/3/%

COMMENCING AT THE INTERSECTION OF THE SQ@TH LINE OF LOT

2 IN SAID 58-62 VENTURE SUBDIVISION WI¥TH THE EAST LINE

OF WILKE ROAD AS WIDENED. BEING A ANF 17.00 FEET, AS
MEASURED AT RIGHT ANGLES, EAST QP AN) FARALLEL WITH THE
WEST LINE OF SAID LOTS 2 AND & (THE WeST LINE OF SAID

LOT 4 HAVING AN ASSUMED BEMNING OF NORTH £9. DEGREES 24
MINUTES 11 SECONDS WEST POR THIS LEGAL DESCRIPTION);

THENCE NORTH 00 DEGRERS 24 MINUTES 11 SECONDC 'WEST ALONG
SAID EAST LINE OF } E ROAD AS WIDENED, 112v.95 FEET TO

A POINT FOR A P E OF BEGINNING; THENCE CONTINUINC NORTH

00 DEGREES 24 NUTES 11 SECONDS WEST ALONG SAID LAGT LINE OF
WILKE ROAD XS WIDENED, 122.38 FEET; THENCE SOUTH 87 LEGREES
32 MINUTES 33 SECONDS EAST ¢42.07 FEET; THENCE SOUTH (oD
DEGRERS 20 MINUTES 5z SECONDS EAST 110.74 FEET; THENCE SOUTH
89 PEGREES 42 MINUTES 03 SECONDS WEST 241.66 FEET TO THE POINT

aVaVa -

C vt e

Commonly known as: EAST SIDE OF NEW WILKE ROAD
1,128.93' NORTH OF GOLF ROAD
ROLLING MEADOWS, IL

P.I.N. 08-08-403-022
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which, with the property hereinafter described, is referred to as
the "premises",

TOGETHER, with all buildings and improvements now or hereafter
constructed upon said real estate or any part thereof, and all
heretofore or hereafter vacated alleys and streets abutting said
real estate, and together with all fixtures and equipment now or
hereafter installed for use in the operation of the building or
buildings now or hereafter constructed on said real estate,
including, but not limited to, all lighting heating, cooling,
ventilating, air conditioning, plumbing, sprinkling, communicating
and electrical systems, and the machinery, appliances, fixtures,
and equipment pertaining thereto, all awnings, water heaters,
incinerators and carpeting, all of which buildings, improvements,
fixtures, eouipment and appliances are pledged primarily and on a
parity with caid real estate and not secondarily and which shall be
deemed to be a part of the real estate;

TOGETHER witii all rents, issues and profits and leases thereof
for so long and durirg-all such times as Mortgagor, its successors
and assigns may Le _entitled thereto, and the tenements,
nereditaments, easemen’s and appurtenances. (Any reference herein
made to the "premises" sna)l be deemed to mean the above-described
real estate and said builarngs, improvements, fixtures, equipment,
and appliances, and the rents, issues, profits and leases thereof,
and said tenements, hereditameants, easements and appurtenances,
unless the context shall require stherwise.)

TO HAVE AND TO HOLD the prerices unto the Mortgagee, its
successors and assigns, forever, for tlie purpose and uses set forth

herein.
MORTGAGOR DOES HEREBY COVENANT AND AGRFL AS FOLLOWS:

First: Payment of Principal and Interest:  “nrrower shall pay
the principal and interest cf the Note in accordancs with the terms
and provisions thereof and shall pay when due ai. other amounts

provided herein.

SECOND: Preservation and Maintenance of Property:
Mortgagor will abstain frem and will not permit the commiadion of
waste on the premises and will keep the buildings, improvements,
fixtures and equipment now or hereafter thereon in good repair and
will make replacements thereto as and when the same become
necessary. Mortgagor shall promptly notify Mortgagee in writing of
the occurrence of any loss or damage to the premises. Mortgagor
shall not materially alter the buildings, improvements, fixtures or
equipment now or hereafter upon said premises, or remove the same
therefrom, or permit any tenants or other person to do so, without
the prior written consent of the Mortgagee. Mortgagor will not
permit any portion of the premises to be used for any unlawful
purposes. Mortgagor covenants and agrees that in the ownership,
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operation and management cf the premises Mortgagor will observe and
comply with all applicable federal, state and local statutes,
ordinances, regqulations, orders and restrictions, including,
without 1limitation, all =zoning, building code, environmental
protection and equal opportunity statutes, ordinances, regulations,
orders and restrictions. If this Mortgage is on a condominium or
a planned unit development, Mortgagor shall perform all of
Mortgagor's obligations under the declaration or covenants
creating or governing the condominium or planned unit development,
the by-laws and regulaticns of the condominium or planned unit
development, and constituent documents. Mortgagee shall have the
right at any time, and from time to time, to enter the premises for
the pucrrose of inspecting the same.

THIXD: Hazard Insurance: Mortgagor shall keep all the
premises insured against loss or damage by fire and the perils

covered by ‘extended coverage insurance, and such other risks
(including without limitation, war damage insurance and rent
insurance) as m.y be required by Mortgagee from time to time. In
the absence of ary nnotice being given by mortgagee, the amount
shall be equal to the unpaid principal balance. Mortgagor shall
also provide liability ‘insurance with such limits for personal
injury and death and prowerty damage as Mortgagee may, from time to
time, require. All policies cf insurance to be furnished hereunder
shall be in form, content, . d amount and with insurer or insurers
satisfactory to Mortgagee, with a Standard Mortgage Clause attached
to all policies in favor and in_form and content satisfactory to
the Mortgagee. The policies of ali such insurance and all renewals
thereof, together with the receipt <videncing payment in full of
the premium thereon, shall be deposited with the Mortgagee and
shall contain provision for thirty (30) days notice to the
Mortgagee prior to any cancellation thereof. In the event of loss
or damage, the Mortgagee shall, after dzducting the costs of
collection thercof, if any, make the insurance proceeds available
to the Mortgajor for repair and restoration, pocvided: (a) the
proceeds are deposited with the Mortgagee; (b) thare is no default
under the terms of the Note, Mortgage, or any other instrument
securing the indebtedness; (c) the insurance carriec f¢2s not deny
liability to> a named insured; (d) the Mortgagee shall vz {urnished
with an estimate of the costs of restoration accompanied by an
architect's certification as to such costs and appropriat® plans
and specification; (e) if the estimated costs of reconstruction
shall exceed the proceeds available Mortgagor shall furnish a bond
of completion or such other evidence reasonably satisfactory to the
Mortgagee of the Mortgagor's ability to meet with excess cost; (f)
disbursement of the proceeds during the reconstruction shall be
upon an architect's certification as to the cost of the work done
and evidence that there are no liens arising upon the
reconstruction. No payment made prior to the final completion of
work shall exceed ninety percent (90%) of the value of the work
performed from time to time and at all times the undisbursed
balance of the said proceeds remaining in the hands of Mortgagee
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shall be at least sufficient to pay for the costs of completion of
the work free and clear of liens; (g) final payment shall be upon
an architect's certificate and certification by one of the
Mortgagee's appraisers as to completion in accordance with plans
and specifications. The building and improvements so restored or
rebuilt are to be of at least equal value and of substantially the
same character as prior to the damage or destruction. In all other
cases the proceeds of the loss under any policy shall be paid over
to the Mortgagee and shall be applied toward the payment of all
amounts payable by Mortgagor to Mortgagee, whether or not then due

and payable.

FOURTA4: charges; lLiens: Mortgagor shall pay when due all
taxes and  assessments that may be levied on said premises, and

shall promptlv. deliver to mortgagee receipts showing payment
thereof. Mortgagor shall pay when due all taxes and assessments
that may be levied upon or on account of this Mortgage or the
indebtedness securec hereby or upon the interest or estate in said
premises created or represented by this Mortgage whether levied
against Mortgagor or ctherwise. In the event payment by Mortgagor
of any tax referred to in the foregoing sentence would either be
unlawful if made or would 'result in the payment of interest in
excess of the rate permitteci by law then Mortjagor shall have no
obligation to pay the portion c¢i such tax which would result in the
payment of such excess; proviaed, however, in any such event, at
any time after the enactment of clhie law providing for such tax,
Mortgagee at its election, may declars the entire principal balance
of the indebtedness secured hereby, tocether with interest thereon,
to be due and payable immediately, witiiout notice.

FIFTH: Funds for Taxes and Insurgrnce: If required by
Mortgagee, Mortgagor shall pay to Mortgagee, «t the times provided
in said Note for payment of installments cf principal and
interests, and in addition thereto, installment’s of taxes and
assessments to be levied upon the premises, and installments of the
premivms that will beccme due and payable to renew tle insurance
hereinabove provided; said installments to be substantjially equal
and to be in such amount as will assure to Mortgagee thzt not less
than thirty (30) days before the time when such taxes ana rremiums
respectively become due, Mortgagor will have paid to Mortgagee a
sufficient amount to pay such taxes and premiums in full, Said
amounts paid to Mortgagee hereunder need not be segregated or kept
in a separate fund and no interest shall accrue or be payable
thereon. Said amounts shall be neld by Mortgagee as additional
security for the indebtedness secured hereby. Said amount shall be
applied to the payment of said taxes, assessments and insurance
premiums when the same become due and payable; provided, however,
that Mortgagee shall have no liability for any failure to so apply
said amounts for any reason whatsoever. Nothing herein contained
shall in any manner limit the obligation of Mortgagor to pay taxes
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and to maintain insurance as above provided. In the event of any
default by Mortgagor, Mortgagee may, at its option but without any
obligation on its part so to do, apply said amount upon said taxes,
assessments and insurance premiums, and/or toward the payment of
any amounts payable by Mortgagor to Mortgagee under the Mortgage
and/or toward the payment of the indebtedness secured hereby or any
portion thereof, whether or not then due or payable. Mortgagee
agrees that as long as Mortgagor pays all taxes and insurance on a
timely basis and provides Mortgagee with evidence of same within
thirty days of payment that Mortgagee will not require payment of
such sums to be made to Mortgagee.

SIX1®: - Protection of lLender's Securjty: If default be made

in the paymzrt of any of the aforesaid taxes or assessments or in
making repairs or replacements or in procuring and maintaining
insurance and oaying the premiums therefore, or in keeping or
performing any uther covenant of Mortgagor herein, Mortgagee may,
at its option and wichout any obligation on its part so to do, pay
said taxes and assessrents, make such repairs and replacements,
effect such insurance, pay such premiums, and perform any other
covenant of Mortgagor hersin. All amounts expended by Mortgagee
hereunder shall be securec herreby and shall be due and payable by
Mortgagor or Mortgagee forthwith on demand with interest thereon at
the rate applicable under the Note from the date of such
expenditure.

SEVENTH: Reimbursement For Mcr¢cagee Legal Expense: 1In the
event that Mortgagee is made a party cv any suit or proceedings by
reason of the interest of Mortgagee -in *the premises, Mortgagor
shall reimburse Mortgagee for all reasonable costs and expenses,
including reasonable attorneys' fees, incuried by Mortgagee in
connection therewith, whether or not said proceeding or suit ever
goes to trial. All amounts incurred by Mortgayc:e hereunder shall
be secured hereby and shall be due and payable ‘by Mortgagor to
Mortgagee forthwith on demand with interest thereon at the rate
applicable under the Note from the date of such expenditure.

EIGHTH: Acceleration: Should default be made in tne payment
of the principal or interest of the Note or any other indelindness
secured hereby or any renewal thereocf, or in the payment of any
other sums provided in said Note or herein, or in the performance
of any covenant or condition provided in said Note or herein,or
default occurs as specified in paragraph Nineteenth herein or in
any other instrument or agreement securing said Note or any other
indebtedness secured hereby or in the event judicial proceedings
are instituted to foreclose a lien upon the mortgaged premises or
any part thereof, Mortgagee may at anytime after such default, and
without notice, declare the principal balance of the indebtedness
secured hereby, together with interest thereon, to be due and
payable immediately. The commencement of proceedings to foreclose
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this Mortgage shall, in any event, be deemed such declaration. 1In
addition to any other right or remedy which Mortgagee may now or
hereafter have by law, the Mortgagee shall have the right and power
(a) to foreclose this Mortgage by legal action, as provided by
Illinois Statute and the rules of practice relating thereto; and
(b) to enter upon and take possession of said premises with the
irrevocable consent of Mortgagor as given and evidenced by its
execution of this instrument, and as Mortgagee in pcssession, let
said premises, and receive all the rents, issues and profits
thereof, which are overdue, due or to become due, and to apply the
same, after the payment of all reasonable charges and expenses
deemed by Mortgagee to be necessary, on account of the indebtedness
secured hereby Mortgagor for itself and any subseguent owner of
said preaises hereby agreeing to pay to Mortgagee in advance a
reasonable rent for the premises occupied by it, and in default of
so doing lereby agrees that it may be dispossessed by the usual
legal proceedirgs available against any defaulting tenant of real
estate and further agreeing to permit any action to be brought in
its name to disprssess any tenant defaulting in the puyment of rent
to Mortgagee or violating the terms of its occupancy, which right
and power are effective and may be enforced either with or without
any action to foreclose :his Mortgage.

NINTH:  Application. ¢f. Proceeds of Foreclosure: Upon a

foreclosure sale of said preuises or any part thereof, the proceeds
of such sale shall be applied in the following order:

(a) Tec the payment of all custs of the suit of foreclosure,
including reasonable attorneys' fees and the costs of title
searches and abstracts;

(b) To the payment of all other expenses of Mortgagee
incurred in connection with the foreclosurs. including all money
expended by Mortgagee and all other amounts payzble by Mortgagor to
Mortgagee hereunder, with interest thereon;

(c) To the payment of the principal and intorest of the
indebtedness secured hereby:

(d) To the payment of the surplus, if any, to Mortgugor or to
whomsoever shall be entitled thereto.

TENTH: Waiver of Homestead: Waiver of Redemption: Mortgagor
waives and releases all rights and benefits under and by virtue of
the Homestead Exemption Laws of Illinocis and all other exemption
laws, moratorium laws or other laws limiting the enforcement
hereof. MORTGAGOR WAIVES ANY AND ALL RIGHTS OF REDEMPTION UNDER
ANY JUDGMENT OF FORECLOSURE OF THIS MORTGAGE, AND ANY REDEMPTION
RIGHTS GRANTED BY THE "ILLINOIS MORTGAGCE FORECLOSURE LAW" ("IMFL"),
ON BEHALF OF MORTGAGOR, THE TRUST ESTATE AND ALL PERSONS
BENEFICIALLY INTERESTED THEREIN, AND EACH AND EVERY PERSON
ACQUIRING ANY INTEREST IN OR TITLE TO THE MORTGAGED PREMISES AS OF
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OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE. Further, Mortgagor
hereby waives the benefit of all appraisement, valuation, stay or
extension laws, and any reinstatement rights (e.g., as under
Section 15-1602 of the IMFL), now or hereafter in force, and all
rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein.

ELEVENTH: PRecejver: Mcrtgagee in Pogsession: Upon or at any
time after the filing of any bill, complaint or petition to
foreclose this Mortgage, the court may, upon application of
Mortgagee, place the mortgagee in possession or appcint a receiver
of the mortgaged premises. Such appointment may be made either
before or after the sale, without notice, and without regard to the
solvency or insolvency, at the time of application for appointment,
of the person or persons, if any, liable for the payment of the
indebtedness cecured hereby and without regard to
the then value ¢f the mortgaged premises or whether the same shall
be then occupied as a homestead or not, and without bond being
required of the applicant. Such receiver or mortgagee in
possession to the ¢x.snt permitted by law shall have the power to
take possession, control, and care of said premises, and to collect
the rent, issues and profits of said premises during the pendency
of such foreclosure, and, .n case of a sale and deficiency, during
the full statutory period of redemption, if any, whether there be
a redemption or not, as well as during any further times when
Mortgagor, its successors and issigns except for the intervention
of such mortgagee in possession-cr receiver, would be entitled to
collect such rents, issues and prurits, and all other powers which
may be necessary or are usual in svCh cases for the protection,
possession, control managament and ‘cparation of the premises,
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (a) the costs-of management of the
property and collection of rents, including bu¢-not limited to the
fees of the receiver or mortgagee in possescicn, premiums oOr
receiver's bonds and reasonable attorneys' fc¢es; (b) the
indebtedness secured hereby or of any judgment forzclosing this
Mortgage or any tax, special assessment, or other lien vhich may be
or become superior to the lien hereof, or of sucli ludgment,
provided such application is made prior to foreclosure suie; (c)
the deficiency in case of sale and deficiency. Any such prcceeding
shall in no manner prevent or retard the collection of said
indebtedness by foreclosure or otherwise.

TWELFTH: Condempation: Any and all awards hereafter made or
to be made to the present ard all subsequent owners or the
premises, by any governmental or other lawful authority for taking,
by condemnation or eminent domain, the whole or any part of the
premises or any improvement located thereon or any easement therein
or appurtenant thereto (including any award from the United States
Government at any time after the allowance of the claim therefor,
the ascertainment of the amount thereof and the issuance of the
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warrant for payment thereof), are hereby assigned by Mortgagor or
Mortgagee, which award Mortgagee is hereby authorized to collect
and receive from the condemnation authorities and Mortgagee is
hereby authorized to give appropriate receipts and acquittances
therefore. Mortgagor covenants and agrees that Mortgagor will give
Mortgagee immediate notice of the actual or threatened commencement
of any such proceedings under condemnation or eminent domain,
affecting a'l or any part of the said premises or any easement
therein or appurtenant thereto, including severance and
consequential damage and change in grade of streets and will
deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor further covenants
and arjrees to make, execute, and deliver to Mortgagee, at any time
or times upon request, free, clear and discharged of any
encumbraicas of any kind whatsoever, any and all further
assignmen%s and/or instruments deemed necessary by Mortgagee for
the purpose ¢Z- validly and sufficiently assigning all awards and
other compensatinn heretofore and hereafter to be made to Mortgagor
for any taking, either permanent or temporary, under any such
proceeding. Mortgajee shall make available the proceeds of any
award received in ccnnection with and in compensation for any such
damage or taking for (the purpose of rebuilding and restoring so
much of the improvements within the premises affected thereby,
subject to the following corditions: (a) that Mortgagor is not
then in default under any <% the terms, covenants and conditions
hereof; (b) that all then existing leases affected in any way by
such damage or taking shall continue in full force and effect
without reduction or abatement of rental (except during the period
of untenantability); (c) that Mcrigagee shall first be given
satisfactory proof that such improvereats have been fully restored
or that by the expenditure of such moncy will be fully restored,
free and clear of all liens, except us . to the lien of this
Mortgage; (d) that in the event such award 3%all be insufficient to
restore or rebuild the said improvements, Martgagor shall deposit
promptly with Mortgagee the amount of such deficiency, which,
together with the award proceeds, shall be sufficient to restore
and rebuild the said premises; (e) that in the evant Mortgagor
shall fail within a reasonable time, subject to delays beyond its
control, to restore or rebuild the said improvements, Mo»tgagee, at
its option, may restore or rebuild the said improvements {or or on
behalf of the Mortgagor and for such purpose may do all nccessary
acts including using said funds deposited by Mortgagor as
aforesaid; (f) that the excess of said award not necessary for
completing such restoration shall be applied as hereinafter
provided as a credit upon any portion, as selected by Mortgagee, of
the indebtediness secured hereby. In the event any of the said
conditions are not or cannot be satisfied, then the proceeds shall
be paid over to Mortgagee and shall be applied toward the payment
of all amounts payable by Mortgagor to Mortgagee, whether or not
then due and payable. Under no circumstances stshall Mortgagee
become personally liable for the fulfillment of the terms,
covenants, and conditions contained in any of the said leases of
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the said premises nor obligated to take any action to restore the
said improvements.

THIRTEENTH: Business Loans: Mortgagor warrants that the
proceeds of the Note secured by the Mortgage will be used for the
purposes specified in 1llinois Revised Statutes, Chapter 17,
Section 6404, and that the indebtadness secured hereby constitutes
a business loan which comes within the purview of said section.

FOURTEENTH: Severability: Nothing contained herein or in the
Note contained nor any transaction related thereto, shall be
constrved or shall so operate either presently or prospectively,
(a) to require Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate, or (b) to
require Mortnagee to make any payment or do any act contrary to
law, and if any clause or provision herein contained shall
otherwise so orerate to invalidate this Mortgage, in whole or in
part, then suck clauses and provisions only shall be held for
naught as though Act-herein contained and the remainder of this
Mortgage shall remain sperative and in full force and effect, and
Mortgagee shall be gi‘ven a reasonable time to correct any error.

FIFTEENTH: Uniforn .C ' :
Mortgagor, within the (10) days after request by mail, shall

execute, acknowledge, and deiiver to Mortgagee a security
agreement, financing statemen%, or other similar security
instrument, in form satisfactory <o the Mortgagee, covering all
property, of any kind whatsoever ow:izd by the Mortgagor and located
on the premises, which, in the sole‘rpinion of the Mortgagee, is
essential to the operation of the premises and concerning which
there may be any doubt as to whether the title to the same has been
conveyed by or a security interest theis)n perfected by this
Mcrtgage under the laws of the State of Illincis and will further
execute, acknowledge, and deliver any fixancing statement,
affidavit, continuation statement, or certificate or other
documents as Mortgagee may request in order to ubtain, perfect,
preserve, maintain, continue, and extend the security interest.
Mortgagor further agrees to pay Mortgagee, on demand ceasonable
costs and expenses incurred by mortgagee in connectici with the
preparation, execution, recording, filing, and refiling oI @ry such
document.

SIXTEENTH: Partial Release: Mortgagee, without notice, and
without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the premises or any person liable for any
indebtedness secured hereby, without in any way effecting the
liability of any party to the Note and this Mortgage or any other
security given for the indebtedness secured hereby and without in
any way affecting the priority of the lien of this Mortgage and may
agree with any party obliged on said indebtedness herein to extend

10

CGIATE

-
2

L4




UNOFFICIAL COPY




UNOFFICIAL COPY,

the time for payment of any part or all of the indebtedness secured
hereby. Such agreement shall not, in any way, release or impair
the lien created by this Mortgage, or reduce or modify the
liability, of any person or entity personally obligated for the
indebtedness secured hereby.

SEVENTEENTH: Environmental Matters:

(a) The Mortgagor hereby represents and warrants to the
Mortgagee that neither the Mortgagor, the Borrower nor any of their
affiliates or subsidiaries, nor, to the best cf the Mortgagor's
knowledye, any other person or entity, has ever caused or permitted
any Huzaszdous Material to be placed, held, located or disposed of
on, undzr-or at the Premises or any part thereof, and that the
Premises haz never been used by the Mortgagor, the Borrower or any
of their ‘affiliates or subsidiaries, or, to the best of the
Mortgagor's Xnowledge, by any other person or entity, as a
temporary or rpermanent dump or storage site for any Hazardous
Material. T"Hazardnus Material" means any hazardous, toxic, or
dangerous waste, sitstance or material defined as such in (or for
purposes of) the Comprehcnsive Environmental Response, Compensation
and Liability Act of 1980, as amended , any so-called "Superfund"
or “Superlien" law, or any other federal, state or local statute,
law, ordinance, code, rule, isqulation, order or decree regulating,
relating to or imposing ‘liability or standards on conduct
concerning any hazardous, toxic »>r dangerous waste, substance or
material, as now or at any time hereafter in effect.

(b) Without limitation on anv »ther provision hereof, the
Mortgagor hereby agrees to indemnify and hold the Mortgagee
harmless from and against any and all lcsses, liabilities, damages,
injuries, costs, expenses and claims Of' any kind whatsoever
(including, without limitation, any losses, liabilities, damages,
injuries, costs, expenses or claims asserted or arising under any
of the following (collectively, "Environmenial) Laws") ! the
Comprehensive environmental Response, Compensatich and Liability
Act of 1980, as amended, any so-called "Superfuna® ci "Superlien®
law, or any other federal, state or local statue, law, ordinance,
code, rule, regulation, order or decree, now or hereafter in force,
regulating, relating to, or imposing liability or stancards on
conduct concerning any Hazardous Material paid, incurred, suffered
by or asserted against the Mortgagee as a direct or indirect result
of any of the following regardless of whether or not caused by, or
within the control of, the Mortgagor or the Borrower: (i) the
presence of any Hazardous Material on or under, or the escape,
seepage, leakage, spillage, discharge, emission, discharging or
release of any Hazardous Material from (A} the Premises or any part
thereof, or (B) any other real property in which the Mortgagor, the
Borrower or any of their affiliates or subsidiaries hold any estate
or interest whatsoever (including, without limitation, any property
owned by a land trust the beneficial interest in which is owned, in
whole or in part, by the Borrower or any of its affiliates or
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subsidiaries), or (ii) any liens against the Premises permitted or
imposed by any Environmental Laws, or any actual or asserted
liability or obligations of the Mortgagor, the Borrower or any of
their affiliates or subsidiaries under any Environmental laws, or
(iii) any actual or asserted liability or obligations of the
Mortgagor or any of its affiliates or subsidiaries under any
Environmental Law relating to the Prenmises.

EIGHTEENTH: Warrant anc Defense of Title: At the time of the
execution and delivery of this instrument Mortgagor is truly seized

of the premises in fee simple and will forever warrant and defend
the saze against any and all claims whatever, and the lien created
hereby 1% and will be kept a first lien upon said premises and
every pact  thereof. Mortgagor shall pay when due all water
charges, saw2r service charges and all other amounts which might
become a lieh upon the premises prior to this Mortgage and shall,
upon written ‘rzuguest, furnish to Mortgagee duplicate receipts
therefor.

NINETEENTH: Def{ault: (a) Upon the failure by Borrower and/or
Mortgagor to pay the principal sum secured hereby, or of any
installment thereof, or ot interest thereon, or of any installment
thereof, as they severally become due, or in the performance or
observance of any other teiam, covenant, or condition in this
Mortgage, specifically, and riov exclusively Section Twentieth
herein, or the note or 1in apy instrument now or hereafter
evidencing or securing said indebizdness, or if the Mortgagor or
the Borrower shall file a petition ia voluntary bankruptcy under
the Federal Bankruptcy Code or any sip.lar law, state or federal,
whether now or hereafter existing, or -1f Mortgagor or Borrower
shall file an answer admitting insolvency o: inability to pay its
debts, or fail to obtain a vacation v¢r stay of involuntary
proceedings within sixty (60) days from the iastitution thereof, or
if the Mortgagor or Borrower shall have an order for relief entered
against it in a bankruptcy or similar proceeding, or a trustee or
a receiver shall be appointed for the Mortgagor ¢: Baorrower shall
have an order for relief entered against it in a baakruptcy or
similar proceeding, or a trustee or a receiver shall ke uppointed
for the Mortgagor or Borrower for all or any portivn, of the
premises or for all of its property or the major part thecaof in
any involuntary proceeding, or any court shall have taken
jurisdiction ¢f all or any portion of the premises or all of the
property of the Mortgagor or Borrower or the major part thereof in
any involuntary proceeding for the reorganization, dissolution,
liguidation or winding up of the Mortgagor or Borrower, and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed
within sixty (60) days, or the Mortgagor or Borrower shall make an
zssignment for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they become due or
shall consent to the appointment of a receiver or trustee or
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liguidator of all or any portion of the premises or of all of their
property or the major part thereof, then, upon the occurrence of
any of said events, the Mortgagor shall be in default. Mortgagee
shall provide Mortgagor written notice of any default. Unless a
greater period is specifically provided, Mortgagor shall have ten
(10) days from the date of the notice to cure the default. In the
event the default is not cured, the entire indebtedness secured
hereby shall, at the option of the Mortgacee, without further
notice to Mortgagor, become immediately due and payable, and
thereupon, or at any time during the existence of any such default,
the Mortgagee may proceed to foreclose this Mortgage by judicial
proceedings according to the statutes in such case provided, and
any failuare to exercise said option shall not constitute a waiver
of the <jight to exercise the same at any other time. Mortgagee
shall addicrionally have the right to file an action at law on the
note and any other remedy provided by law, which remedies shall be
concurrent and way be pursued simultaneously.

(b) In any case in which, under the provisions of this
Mortgage, the Mortyxgee has a right to institute foreclosure
proceedings, whether or not the entire principal sum secured hereby
is declared to be immediately due as aforesaid, or whether before
or after the institution'ci-legal proceedings to foreclose the lien
hereof or before or aftzr sale thereundaer, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the premises, or any
part thereof, personally or by  its agent or attorneys, as for
condition broken and Mortgagee in its discretion may enter upon and
take and maintain possession of all or.any part of said premises,
together with all documents, books, rzcords, papers, and accounts
of the Mortgagor to the then owner of ~the premises relating
thereto, and may exclude the Mortgagor, its-agents, or servants,
wholly therefrom and may, as attorney in {act or agent of the
Mortgagor, or in its own name as Mortgagee 2.0 under the powers
herein granted: (1) hold, operate, manage, and control the
premises, either perscnally or by its agents, and with full power
to use such measures, legal or equitable, as in its discretion or
in the discretion of its successors or assigns may be Jecred proper
or necessary to enforce the payment or security of %pz avails,
rents, issues, and profits of the premises including actions for
recovery of rent, actions enforceable detainer and actiuns in
distress for rent, hereby granting full power and authority to
exercise each and every of the rights, privileges, and powers
herein granted at any and all times hereafter, without notice to
the Mortgagor; (ii) cancel or terminate any lease or sublease for
any cause or on any ground which would entitle Mortgagor to cancel
the same; (iii) elect or disaffirm any lease or sublease made
subsequent to this Mortgage or subordinated to the lien hereof;
(iv) extend or modify any then existing leases and make new leases,
which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity date of the indebtedness hereunder
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and the issuance of a deed or deeds to a purchaser or purchasers at
a foreclosure sale, it being understood and agreed that any such

leases, and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose

interests in the premises are subject to the lien hereof and to be
binding also upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser; (v)
make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
to the premises as to Mortgagee may seem judicious; to insure and
reinsuie the premises against all risks incidental to Mortgagee's
possessizn, operation, and management thereof and to receive all
avails, rents, issues, and profits. In the event of a conflict
between t'e provisions of this paragraph and any separate
assignment of vents taken in connection herewith, the provisions of
the separate asc.gnment shall govern.

(c) Any avaiyls, rents, issues and profits of the premises
received by the Mortragee after having possession of the premises,
or pursuant to any assignment thereof to the Mortgagee under the
provisions of this mortyzige or of any separate Assignment of Rents
or Assignment of Leases, ‘shall be applied in payment of or on
account of the following, in-such as the Mortgagee (or in case of
a receivership, as the ccurt) way determine:

(1) to the payment ¢f the operating expenses of the
premises, including reasonable compspzation to the Mortgagee or the
receiver and its agent or agents, if rajagement of the premises has
been delegated to an agent or agents, and shall also include lease
commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases, <stablished claims for
damages, if any, and premiums on insurance hereinabove authorized;

(ii) to the payment of taxes, special 2ssessments, and
water taxes now due or which may hereafter become due on the
premises, or which may become a lien prior to th¢ lien of this
Mortgage:

(iii) to the payment of all reasonable - ropairs,
decorating, renewals, replacements, alterations, additions,
betterments, and improvements of said premises, to place said
property in such condition as will, in the reasonable judgment of
Mortgagee or receiver, make it readily rentable;

(iv) to the payment of any indebtedness secured hereby or
any deficiency which may result from any foreclosure sale; and

(v) any overplus or remaining funds to the Mortgagor,
its successors, or assigns, as their rights may appear.
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TWENTIETH: Transfer of Property: If all or any part of the

rremises or the beneficial interest of the trust holding title
thereto is sold, transferred, conveyed, assigned or alienated
(which shall include the execution of any form of installment
agreements for deed or beneficial interest), by Mortgagor or the
Borrower without the Mortgagee's prior written consent, Mortgagee
may, at Mortgagee's option, declare all the sums secured by this
Mortgage to be immediately due and payable.

TWENTY-FIRST: Notice: All notices, demands and requests
required or permitted to be given to Mortgagor or Mortgagee
hereunder or by law shall be deemed delivered when deposited in the
United states mail with full postage prepaid by registered or
certifiec mail addressed to :

Moregagor at: 1126 N. DELPHIA
PARK RIDGE, IL 60068

Copy co:

Mortgagee a:: 1190 S. Elmhurst Rcad
At. Prospect, IL 60056

or to such other address as the party to be served with notice may
have furnished in writing to tlie party seeking or desiring to serve
notice as a place for the service, of notice.

TWENTY-SECOND: Remedies Cumulanuive: Each and every of the
rights, remedies and benefits provided .o Mortgagee herein shall be
cumulative and shall not be exclusive ut any other of said rights,
remedies or benefits, or of any other rignht, remedies, or benefits
allowed by law. Any waiver by Mortgagee of any default shall not
constitute a waiver of any similar or other-duzfault.

TWENTY-THIRD: ]Incorporation of uUnjiform Commercial Code: To
the extent that this instrument may operate as a securcity agreement
under the Uniform Commercial Code, Mortgagee shall nave-all rights
and remedies conferred therein for the benefit of a secured party
(as said term defined in the Uniform commercial Code).

TWENTY-FOURTH: ) :

v iability: ! : All of the covenants and conditions
hereof shall run with the land and shall be binding upon and inure
to the benefit of the successors and assigns of Mortgagor and
Mortgagee, respectively, and all persons claiming through or under
them. Any reference herein to Mortgagee shall include the
successors and assigns of Mortgagee. All covenants and agreements
of Borrower shall be joint and several. The captions and headings
of the paragraphs of this mortgage are for convenience only and are
not to be used to interpret or define the provisions hereof.
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) 3]

TWENTY-FIFTH: Gender and Number: All nouns, pronouns and
relative terms relating to Mortgagor shall be deemed to be

masculine, feminine, or neuter, singular or plural as the context
may indicate.

IN WITNESS WHEREOF, LOUIS BOSCO, has caused these presents to
be executed as of the date first written above.

-/ Py e

UI8 £0iCO

STATE OF ILLINOLY)
) _S§
COUNTY OF COOK )

1,060 2w .- (', aNotary Public in and for said County
in the State aforesaxd o hereby certify that LOUIS BOBCO, who are
personaily known to me %o be the same persons whose name is
subscribed to the foregoing 4 istrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act, and as the free and

voluntary act of said corporation, for the uses and purposes herein
set forth.

GIVEN under my hand and notarial.ceal this 17th day of

DECEMBER, A.D., 1991. , R N

/( \4‘2——._//4
ARSI | NOTAR! “UBLIC

"OFFICIAD S8AP \_

WAYNE BENNETY

) Notary Eublic, Stats of likinots

b My Commenten Lxpwres Aug. L, 1998

e Rt/
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Citr 3T

LEGAL DESCRI1PTION

LoT 27IN M=K LOLwS THEATER COMPLEX SUBDIVISIUN, BEING A SUBDIVISION OF PART
OF LOT «7 IN Se=-o0 VENTURE SUBDIVISION OF PART OF SECTION B AND 3, TOWNSHIP
<1 NORTH, »axNGEh 1!, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED MARCH 21,
1870 A% DocedEnl NU%BER 210623b., ALLORQQ&R;?QJ!”E:?LAT THEREOF RECORDED
DECEMBER 3!, 1990 AS DOCUMENT NUMBER .
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