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This document prepared by and
when recorded mail to:
Bdward J. Halper, Eaq.
Levenfeld, Eisenbery, Janger, Glassberg,

Samotny & Halper
33 West Mcnroe St., 2lst Floor
Chicago, Illinois 60603 ' W‘; 01 RECORDINGS

L TR TRAK 2578 1273179} 13
. BIIA #-91-405
CORDER

MORIGAGE . COOK COUMTY RE

THIS MORTG/GE, made as of this .3 OH, day of L&‘-l—vwl% .
1991, by CONGREGATION EZRAS ISRAEL, ar Illinois religious
corporation (hercin sometimes called the "First Party” and some-
times called the "Kakec™) to FPIRST NATIONAL BANK OF LINCOLNSHIRE,
& national banking a3sociation (herein together with its
successors and assigns, including each and every from time to time
holder of the Note hereina’ter described called "Mortgagee®).

WITITNESSETAM:
WHEREAS, First Party is tnr owner and holder of fee simple

title in and to all of the real estate described in Exhibit "A".
attached hereto and by this refereuce made a part hereof which

real estate forms a portion of Premises hereinafter described;

WHEREAS, First Party has concurrently n2rewith, executed and
delivered the Note (herein called the "Noiz“) bearing even date
herewith, payable to the order of Mortgagze in the original
principal sum of ONE MILLION DOLLARS ($1,0%7,300.00), bearing
interest at the rate specified therein; and

WHEREAS, the (i) indebtedness evidenced by the *cie, includ-
ing the principal thereof and interest and premivas, if any
thereon, and all extensions or renewals thereof, in whole or in
part, (ii) any Cfurther advances made by holder of the  Note to
First Party for any purpose set forth herein, or in any document
executed in connection therewith, at aany time, before :the release
and cancellation of this Mortgage, and (iii) all other sums which
may be at ary time due or owing or required to be paid as herein
provided, all cof which are herein sometimes calied the "Indebted-
ness Hereby Secured”, provided however, that the Indebtedness
Hereby Secured shall not exceed a sum equal to two times the

$44.00
$38:00
357

L]
-
§ .
”~
<o
.-
‘wul
- -
e
L]
-
Ful ]
J




’
’

UNOFFICIAL COPY,

incipal amcunt of the Note.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreesents
and provisions herein and in the Note contained, and in con-
sideration of the premises and of the sum of $10.60 paid to the
First Party, and for other valuable ccnsideration, the receipt and
sufficiency whereof is hereby acknowledged by the First Party, the
First Party DOES HEREBY GRANT, REMISE, MORTGAGE, RELEARSE, ALIEN
AND CONVEY unto Mortgagee, its successors and assigns forever, the
real estate described in Exhibit "A” attached hereto and by this
reference myde a part hereof (herein, rogether with the property
mentioned in che next succeeding paragraphs hereto, called the

“Premises”);

TOGETHER witii 2ll right, title and interest of First Party
including any aftei-acguired title or reversion, in and to the
rights of ways, stteets, avenues and alleys adjoining the

Premises;

TOGETHER with all «¢2qular and singular the tenements,

hezeditaments, easements, appur:enances, passages, waters, water
courses, riparian rights, other rvights, liberties and privileges

thereof or in any way now or heresfrer appertaining, including any
other claim at law or in equity as well as any after-acquired
title, franchise or license, and ihe reversions and remainders

thereof:;

TOGETHER with all rents, income, recr)pts, revenues, issues,
proceeds and profits accruing and to accrue -fzom the Premises (but
excluding any rights to donaticns made to the Scrrower by wmembers

of its congregation);

TOGETHER with all buildings and improvements o4f every kind
and description now or hereafter erected or placed thieczon and all
materials intended for construction, reconstruction, alteration
and repairs of such improvements now or hereafter erected( (hereon,
all of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of perscnal property now
or hereafter owned by First party and attached to or contained in
and used :n connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon (but specifically excluding “Religious Articles™ as
hereinafter defired), including, but without 1limitation, all
furniture, furnishings, equipment, apparatus, machinery, Rotors,
elevators, fittings and all plusbing, electrical, heating,
lighting, ventilating, refrigerating, incineration, air
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_ and sprinkler equipment, systems, fixtures and
conduits and all renewals or replacements thereof or articles in
substitution therefor, in all cases whether or not the same are or
shall be attached to said building or buildings in any manner, it
being mutually agreed that all of the Premises shall, so far as
permitted by law, be deemed to be fixtures, a part of the realty
and security for the Indebtedness Hereby Secured. As used herein,
the term "Religious Articles™ shall mean Torah Scrolls, religious
adornments and artifacts, holy arks, prayer books and other items
of personal property used solely in connection with religious
worship.  Religious Articles shall not include pews, fixtures, and
other itews of personalty affixed to the realty. Notwithstanding
the agreeusa: and declaration hereirabove expressed that certain
articles of gproperty form a part of the realty covered by this
Mortgage and be appropriated to its use and ceemed to be realty,
to the extent that such agreement and declaration may be effective
and that any ot said articles may constitute goods (as said tera
is used in the Uniform Commercial Code) this instrument shall
constitute a security augreement, creating a security interest in
such goods, as collateral, in Mortgagee as a secured party, all in
accordance with said Unifzrm Commercial Code as more particularly

set forth in Paragraph 17 »hzreof;

TOGETHER with all right, title, estate and interest of the
Pirst Party in and to the Premises, estate, property, improve-
ments, furniture, furnishings, apparatus and [fixtures hereby
conveyed, assigned, pledged and bypo'becated, or intended so to
be, and all right to retain possession uf the Premises after event
of default in payment, or breach of any covepant hereir contained;

and

TOGETHER with all awards and other cowzernsation heretofore
or herecafter to be made to the present and ali subsequent owners
of the Premises for any taking by eminent domain, =ither permanent
or temporary, of all or any part of the Premises o ony easement
or appurterance thereof, including severance and cotsequential
damage and change in grade of streets, which said awarsis and com-
pensation are hereby assigned to Mortgagee pursuant 'to the
provisions hereof, and First Party, in the event of the occurrence
and continuation of an Event of Default hereunder, hereby appoints
Mortgagee its attorney-in-fact, coupled with an interest, and
autho-izes, directs and empowers such attorney, at the option of
the attorney, on behalf of First Party, or the successors or
assigns of First Party, to adjust or compromise the claim for any
award and to collect and receive the proceeds thereof, to give
proper receipts and acgquittances therefor, and, after deducting
expenses cf collection, to apply the net proceeds as a credit upon
any portion, as selected by Mortgagee, of the Indeotedness Hereby
Secured, all subject to the provisions of Paragraph 10 hereof.
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avew  smweey-ye@ shall exercise reasonable business judgaen: in
exercising its rights under this Paragraph.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined, the
First Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemption laws of the State of Illinois.

PROYIDED, NEVERTHELESS, that if the First Party shail pay
when due (%e Indebtedness Hereby Secured and shall duly and tiaely
perform ani cbserve all of the terms, provicions, covenants and
agreements h2rein provided to be performed and observed by the
First Party, the: this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and
of no effect, othervjise to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOMWS:

1. Payment of Indelit»dness: The First Party shall pay when
due (a) the principal of anc interest and premium, if any, on the
indebtedness evidenced by the Note and (b) all other Indebtedness
Hereby Secured, and the First rariy shall duly and punctually per-
form and observe all of the terws, provisions, conditions, cove-
nants and agreements on the First 7irty's part to be performed or
observed as provided herein and ir’ ‘te Note, and this Mortgage
shall secure such payment, performance and observance.

2. Maintenance, Repair, Restoratiurn.. iiens, Etc.: Tre
First Party shall (a) promptly repair, restore or rebuild any
building or imptovement now or hereafter on tne Premises which may
become damaged or be destroyed whether ot a2t proceeds of
insurance are available or sufficient for the pucrprzes; (b) keep
the Premises in good condition and repair, without waste, and free
from mechanic's, materialmen's or like liens or claims-or other
liens or ciaims for lien:; {(c) pay. when due, any IiuZobtedness
which may be secured by a lien or charge of the Premises superior
to the lien hereof and, upon request, exhibit to the Mourtgagee
satisfactory evidence of the discharge of such prior lien; (d)
complete the construction of any improvements within a reasonabie
time, now or at ary time in the process of repair or erection upcn
the Premises: (e) comply with all requirements of law, municipal
ordinances or restrictions and covenants of record with respect to
the Premises and the use thereof: (f) make or permit no material
alterations in the Premise except as required by law or ordinance
without the prier written consent of the Mortgagee and except for
the construction of an elevator on the Premises as currently
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* by Mortgagor; (g) suffer or permit no change in the
general nature of the occupancy of the Premises; (h) initiate or
acquiesce in no down-zoning reclassification with respect to the
Premises; and (i) suffer or permit no unlawful use ¢f, or nuisance

to exist upon the Premises.

3. Other Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is inferior
or suparicr to the lien of this Mortgage, excepting only the lien
of rcal estate taxes and assessments not due or delinquent.

4. Taxes: Subject to its right to reasonably ccntest tax
assessmentc 2as described below, the First Party shall pay before
any penalty aztaches, all general and special taxes, assessments,
water charges, sewer charges, and other fees, taxes, charges &and
assessments of every kind and nature whatsoever (all herein
generally called “Taues"), whether or not assessed against the
First Party, if applizable to the Premises or any obligation or
agreement secured hereby, and First Party shall, upon written
request furnish to the lio:tgagee duplicate receipts therefcr. The
First Party may coantest (Tates which it reasonably and in good
faith believes are improper provided that First Party shall timely
pay any Taxes, penalties, fires) and interest thereon imzediately
after resolution of such contest aad shall indemnify and hold
harmless Mortgagee from and ageinst any and all such Taxes,
penalties, fines and interest. %y the reasonable request of
Mortgagee, First Party may be recuired to deposit with the
Mortgagee the full amount of any Taxes in connection with such
contest, together with an amcunt equal (o the estimated interest
and penalties thereon during the period «f contest, and in any
event, shall pay such Taxes notwithstanding such contest, if In
the opinion of the Mortgagee the Premises shal‘-he in jeopardy or
in danger of being forfeited or sold for taxes, and if the First
Party shall not pay the same when required so to Jo.-the Mortgagee
may do so ané¢ may apply such deposit for that purpuse. In the
event that any law or court decree has the effect ol -deducting
from the vaiue of the land for the purpose of taxatiun any liern
thereon, or imposing upon the Mortgagee the payment of “ta2 whole
or any part of the Taxes or liens herein required to be paid by
the First Party, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
interest of the Mortgagee in the Premises, or the manner of
collection cf Taxes, so as to adversely affect this Mortgage or
Indebtedness Hereby Secured or the Mortgagee, then, and in any
such event and in the further evert that such taxes are not paid,
the First Party, upon demand by the Mortgagee, shalli pay such
Taxes, or reimburse the Mortgagee therefor on demand, unless such
payment or reimbursement by First Party is unlawful in which event
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‘iness Hereby Secured shall be due and payable within
ten (ly) qays after written demand by Mortgagee to First Party.
Nothing in this Paragraph 4 contained shall require the First
Party to pay any income, franchise or excise tax imposed upon the
Mortgagee, excepting only such which may be levied against such
income expressly as and far a specific substitute for Taxes on the
Premises, and then only in an amount computed as if the Mortgagee
derived no income from any source other than its interest here-

under.

a. Insurance Coverage: The First Party will insure or
cause ty be insured and keep or cause to be kept insured all of
the buiidings and improvements now or hereafter constructed or
erected nocn the Premises and each and every part and parcel
thereof, against such periods and hazards as the Mortgagee may
from time to ‘tiece require, and in any event including:

ta) Incurance aqainst ioss by fire, risks covered by
the so-callea zxtended coverage endorsement, and other risks
as the Mortgagee may reasonably require, in amounts equal to
the full replacemernc value of the Premises;

it) Public liavitity insurance against bodily injury
and property damage withb-such limits as the Mortgagee may
require; and

(c) Steam boiler, machirery and other insurance of the
types and in amounts as the Moricagee may require but in any
event not less than customarily 'carried by persons owning o7

operating like properties.

6. insurance Policies: Ail policirns of insurance to be
maintained and provided as required by Paragrap!i 5 hereof shall be
in form, comparies and amounts reasonably satisfactory to the
Mortgagee and all policies of casualty insurance shall have
attached thereto mortgagee clauses or endorsements in favor of and
with loss payable to and in form satisfactery to tii. Mortgagee.
The First Farty will deliver all policies [or certificstes eviden-
cing said policies), including additional and renewal fpolicies to
the Mortgagee unless such policies are delivered tc the [wider of
the note described in Paragraph 3 herecf and, in case of insurance
policies abcut to expire, the First Party will deliver renewal
policies not less than ten {i0) days prior to the respective dates

of expiration.

7. Deposits for Tax and Insurance Deposits: At the request
of the Holder, if the First Party fails to pay any sums for Taxes
when due, First Party shall be required to make monthly deposits
with the holder of the Note on the first day of every month, in an
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ated by the holder of the Note to be equal to 1/12th
of the general real estate taxec and special assesszents iast
levied against the same Premises. At the request of the Holder,
in any event, First party shall be required to make monthly
deposits with the holder of the Note on the first day of every
month in an amount equal to 1/12th of the bills last received for
premiums for insurance covering the Premises. Such deposits shall
be computed and made by the First Party so that the holder of the
Note shall have in its possession one month prior to the due date,
the amounc necessaty to pay the said real estate taxes (if
applicabin) and tc pay premiums for renewal or repiacement of
expiring’ insurance policies. No interest shall be allowed on
account o “any deposit or deposits made hereunder and said
deposits reed ot be kept separate and apart. If, at the time tax
bills are issurd for real estate taxes or special assessments for
any year, and ‘tills for renewal or replacement of insurance
policies are received, the amount theretofore so deposited shall
be less than the amount of such taxes and assessments for that
year (if applicable), o7 less than the amount needed to renew or
replace expiring insurance policies, First Party agrees to deposit
with the holder of the Pote the difference between the amount
theretofore deposited hereurdar and the amount required to effect
payment of general real esta:e taxes and special assessments for
such year, or required to elfect payment for the renewal or
replacement cf expired insurance policies, such deposit to be made
within ten (10) days prior to the penalty date of such tax bills
{if applicable), and within ten (lvj days prior to the due date
for payment of renewal or replacement(¢f insurance premivms. In
the event of a default in any of the piovicions contained in this
Mortgage, the holder of the Note may, at its option, without being
required so to do, apply any tax or insuraniz deposits on hand on
any of the Indebtedness Hereby Secured, in suzi- order and manner
as the holder of the Note may elect. When the iidcbtedness Hereby
Secured has been fully paid, then any remaining tax or insurance
deposits shall be paid to the First Party. All tax and insurance
deposits are hereby pledged as additional secucity- for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocably applied for the puc¢poses for
which it is made, as herein provided, and shali not be sut ject to
the direction or control of the First Party.

8. Froceeds of Insurance: The First Party will give the
Mortgagee prompt notice of any damage to or destruction of the
Premises, subject to and in accordance with the provisions of the

Agreement, and:

{a) Upon an event of default, in case of loss covered
by policies of insurance, the Mortgagee (or, after entry of
decree of foreclosure, the purchaser at the foreclosure sale
or decree creditor, as the case may be) is hereby authorized
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1n accordance with its reasonable business judgement (i) to
settle and adjust to any claim under such policies without
the consent of the First Party, or {ii) allow the First Party
to agree with the insurance company or companies on the
amount to be paid upon the loss, and provided that ir any
case the Mortgagee shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds, and the
expenses jincurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be so much additional
“nlebtedness Hereby Secured, and shall be reimhursed to the

Mortgagee upon demand.

() 1In the event of any insured damage to or destruc-
tion o( the Premises or any part thereof {herein called an
"Insured (asualty™), and if, in the reasonable judgment of
the Mortgasze, the Premises can be restored to an eccnomic
unit not less valuable than the same was prior to the Insured
Casualty and adegquately securing the cutstanding balance of
the Indebtednes; Hereby Secured, then, if nro Event of
Defauit, as hereinzfter defined, shail have occurred and be
then continuing, the proceeds of insurance shall be applied
to reimburse the Fii~* Party for the cost of restoring,
repairing, replacing cor.-~rebuilding the Premises or part
thereof, as provided for in Paragraph 9 hereof or to pay
contractors directly upon written instructions from First
Party; and the First Party hereby covenants and agrees
forthwith to commence and dilic2ntly to proceed with such
restoring, repairing, replacing or rebuilding; provided,
always, that the First Party shall pay all costs of such
restoring, repairing, replacing or rebuilding in excess of
the net proceeds of insurance made avi:)able pursuant to the
terms hereof.

(c} Except as provided in Subsectinn (b) of this
Paragraph 8, the Mortgagee may apply the proceeds of insur-
ance conseguent upon any Insured Casualty upon-ciie. Indebted-
ness Hereby Secured, in such order or manner as tir Mortgagee

may elect.

(d) In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants t0 restcre, repair, replace or rebuild
the same, to be of at least equal value, and of substantiaily
the same character as prior to such damage or destruction,
all to be effected in accordance with plans and specifica-
tions to be first submitted to and approved by the Mortgagee.

9. Disbursement of Insurance Proceeds. In the event the
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savae rarvy 15 entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upor the Mortgagee being Ffurnished with satisfactory
evidence of the estimated cost of coampletion of the restoration,
repair, replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor's
sworn ‘statements, title insurance endorsements, piats of survey
and other such evidences of cost, payment and performance as the
Mortgager may reasonably require and approve, and the Mortgagee
may, in &ary event, require that all plans and specifications for

to and approved: by the Mortgagee prior to commencement of work.
No payment made pricr to the final completion of the restoration,
repair, replacemert and rebuilding shall exceed ninety percent
{90%) of the value 0uf the work performed from time to time. Funds
otiier than proceeds oI, insurance shall be disbursed prior to
disbursement of such prroceeds, and at all times the undisbursed
balance of such proceedu. remaining in the hands of the Mortgagee,
together with funds depceiled £for that purpose or irrevocably
committed to the satisfacticn of the Mortgagee by or on behalf of
the First Party for that purpcse, shall be at least sufficient, in
the reasorable judgment of the ’'dortgagee, to pay for the cost of
completion of the restoration, repair, replacement or rebuilding,
free and clear of all liens or claizns for lien. Any surplus which
may remain out of insurance proceeds lreld by the Mortgagee after
payment of such costs of restoration, -repair, replacement or
rebuilding or costs or fees incurred ir ootaining such proceeds
shall, at the option of the Mortgagee, be avplied on account of
the Indebtedness Hereby Secured or returned te the First Party, at
the option of First Party. No interest shali ce allowed to the
First Party on account of any proceeds of insurance or other funds
held in the hands of the Mortgagee. At the writlen request of
Mortgagor, insurance proceeds shall be placed in a - zuney market

account.

10. Condemnation: The First Party hereby assigns, Cransfers
and sets over unto the Mortgagee the entire proceeds of any award
or claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or threat
of condemnation. The Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether due or no:t, or reguire the
First Party to restore or rebuild the Prezises, in which event,
the proceeds shall be held by the Mortgagee and used to reimburse
the First Party for the cost of such rebuilding or restoring. I,




Za
Fe- -
[
'~
g
>
=y
o

Y
r

3 3 7

UNOFFICIAL COPY,

. .___.=~able judgmeat of the Mortgagee, the Premises can be
restored to an economic unit not less valuable then the same was
prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the award shall be
used to reimburse the First Party for the cost of restoration and
rebuilding; provided always, that no Event of Defauylt has occurred
and is then continuing. If the First Party is required or
permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected solely in accordance
with plans and specifications previously submitted to and approved
by the mortgagee, and proceeds of the award shall be paid out in
the same amonner as is provided in Paragraph 9 herecf for the pay-
ment of irsurance proceeds towards the cost of rebuilding or
restoration.  If the amount of such award is insufficient to cover
the cost of rrouilding or restoration, the First Party shall pay
such costs in excess of the award, before being entitled to reim-
bursement cut of the award. Any surplus which may remain out of
the award after payme.t of such costs of rebuilding or restoration
or costs or fees incuired in obtaining such award shall, at the
option of the Mortgagev. he applied on account of the Indebtedness
Hereby Secured. Nc inrte:zsst shall be allowed to First Party on

account of any award held by Mortgagee.

11, Tax Stamp: 1f, by the laws of the United States of
America, or of any state or munjcipality having jurisdiction over
the First Party or the Premises, aay tax becomes due in respect of
the issuance of the Note or this muriqage, the First Party shall

pay such tax in the manner required by iaw.

12. Prepayment Privilege: The Fiist -Party shall have the
privilege of making payments on the priacipal of the WNote in
accordarnce with the terms of the Note.

13. Effect of Extension of Time and Amenduents of Junior
Liens and Other: If the payment of the Indebledness Hereby
Secured, or any part thereof, be extended cr varied, or if any
part of the security therefor be released, ali persons now or at
any time hereafter liable therefor, or interested in the Premises,
shall be held to assent to such extension, variation or(rzlease,
and their liability, and the lien and all provisions hereof, shall
continue in full force and effect; the right of recourse against
all such persons being expressly reserved by the Mcrtgagee, not-
withstanding any such extension, varjation or release. Any
person, firm or corporation taking a junior mortgage or other
lien, upon the Prezises or any interest therein, shzll take the
said lien subject to the rights of the Mortgagee tc amend, modify
and supplement this Mortgage, the Note and the Assignments herein
referred to, and to extend the maturity of the Indebtedness Hereby
Secured, in each and every case without cbtaining the consent of

10
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of such junior lien and without the lien of this
Mmortgage losing its priority over the rights of any such junior
liens.

14. Mortgagee's Performance of First Party's Obligationg:
In case of an Event of Default herein, the Mortgagee, eijither
before or after acceleration of the Indebtedness Hereby Secured or
the foreclosure of the lien hereof and during the period of
redemption, if any, may but shall not be required to, make any
payment or perform any act herein required of the First Party
(whethzt or not the First Party is personally liable therefor) in
any form-and manner deemed expedient to the Mortgagee, and the
Mortgagee  may, but shall not be required to, make full or partial
payments of nrincipal or interest on prior encumbrances, if any,
and purchase, discharge, compromise cr settle any tax lien or
cther prior li¢nor title or claim thereof, or redeem from any tax
sale or forfeituss affecting the Premises oOr contest any tax or
assessment, and ray, but shall not be required to, complete con-
struction, furnishiug and equipping of the improvements upon the
Premises and rent, onetate and manage the Premises and such
improvements and pay oncrating costs and expenses, including
management fees of every kind and nature in connection therewith,
so that the Premises and -izrrovements shall be operational and
usatle focr their intended purproses. All monies paid for any of
the purposes herein authorized and all expenses paid or incurred
in conrection therewith, includino reasonable attorney's fees and
other monies advanced by the Mortgicze to protect the Premises and
the lien hereof, or to complete ‘curstruction, furnishing and
equipping or to rent, operate and manice the Premises and such
improvements or to pay any such operating costs and expenses
thereof or to keep the Premises and improverents operational and
usable for its intended purpose, shall b so much adéitional
Indebtedness Hereby Secured, whether or not tiey exceed the face
amount of the Note, and shall become immediately due and payable
without notice and with interest thereon at the Default Rate
specified in the Note (herein called the "Delatlt Rate").
Inaction of the Mortgagee shall never be ccnsidered as 4 waiver of
any right accruing to it on account of any default on "pbe part of
the First Party. The Mortgagee in making any payment hereby
authorized (a) relating to taxes ané assessments, may. do So
according to any bill, statement or estimate, in the exercise of
reasonable business judgmeat:; (b) fcr the purchase, discharge,
compromise or settlement of any other prior lien, way do so in the
exercise of reasonable business judgment; and (c) in cornection
with the completion of construction, furnishing or eqguipping of
the improvemeants of the Premises or the rental, operation ot
management of the Premises or the payment of operating costs and
expenses thereof, Mortgagee may do so in such amounts and to such
persons as Mortgagee may reasonably deem appropriate and may enter
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1ato such contracts therefor as Mortgagee may deem appropriate or
may perform the same itself.

15. Inspection of Premises and Recordg: The Mortgagee shall
have the right to inspect the Premises and all books, records and
documents relating thereto at all reasonable times, and access

thereto shall be permitted for that purpose.

16. Financial Statements: First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish
to the “older of the Note within ninety (90) days afrer the end of
each fiscal year of its operation, an annual statement showing
income ans rxpenses and 2 statement showing assets and liabilities
and such otter financial statements as are prepared for similar
institutions. The financial statements required under the
provisions of «lis paragraph shall include the financial data
relevant to the oreration and ownership of the real estate. Each
of such financial rcatements shall be comprehensive and reflect,
in addition to other 4ata, the following: gross income from dues,
cortributions and other sources, real estate taxes, insurance,
operating expenses in resscnable detail, federal income taxes, if
any, and net income. If <‘ogquested, within thirty (30) days of
filing, First Party shall furnish to the holder of the Note copies
of filed federal and state income tax returns filed.

17. Uniform Commercial Code¢: - This Mortgage constitutes a
Security Agreement under the Uniforp Zommercial Code of the S:ate
of Illinois (herein called the "Code™) with respect to any part of
the Premises {excluéing Religious Articles) which may or might now
or hereafter be or be deemed tc be personal property, fixtures or
property other than real estate owned by 'th2 First Party or any
beneficiary thereof (all for the purposes «~f this Paragraph 17
called "Collateral™): all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain ‘énd apply to the
Collateral as fully and to the same extent as to any other
nroperty comprising the Premises, and the following picvisions of
this paragraph 17 shall not limit the generalicy or applicability
of any other provision of this Mortgage but shali be in _addition

thereto:

(a) The First Party (being the Debtor as that term is
used in the Code) is and will be the true and lawful owner
of the Collateral, subject to no liens, charges or encum-
brances other than the iien hereof.

{b) The Collateral is %to be used by the First Party
solely for business purposes, being installed upon the
Premises for First Party's own use or as the equipment and
furnishings furnished by First Party, as landlord, to
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"¢ of the Premises.

{c) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed there-
from other than in the ordinary ccurse of business without
the consent of the Mortgagee (being the Secured Party as
that term is used in the Code) or any other person and the
Collateral may be affixed to such real estate but will not
be affixed to any cother real estate.

{d) The only persons having any interest in the Col-
leceral are the First Party, the Mortgagee, permitted
teraurs and users thereof.

(el No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any public
office ex-ept pursuant hereto; and First Party will at its
own cost and exrcense, upon demand, furnish to the Mortgagee
such further i«formation and will execute and deliver to the
Mortgagee such {inancing statements and other documents in
form satisfactory <o the Mortgagee and will do all such acts
and things as the Murtoagee may at any time or from time to
time reasonably reqguest Or as may be necessary or appro-
priate to establish ard  maintain a perfected security
irterest in the Collateral as security for the Indedtedness
Hereby Secured, subject to o adverse liens or encumbrances
and the First Party will pay ¢ cost of filing the same or
filing or recording such financin statements or other docu-
ments, and this instrument, in 711 public offices wherever
filing or recording is deemed by the Mortgagee to be
reasonably necessary or desirabie.

(f) Upon an Event of Default hereupier (regardless of
whether the Code has been enacted in the jusisdiction where
rights or remedies are asserted) and at any time thereafter
(such defauit not having previously been «cured), the
Mortgacgee at its option may declare the Indebtesniss Hereby
Secured immediateiy due and payable, all as more fully set
forth in Paragraph 19 hereof, and thereupon Mortgagfe shall
have the remedies of a secured party under the Code, includ-
ing without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof,
and for that purpcse may, so far as the First Party can give
authority therefor, with judicial process, enter upon any
place where the Ccllateral or any part thereof may be
situated and remove the same therefrom {provided that if the
Collateral is affixed to real estate, such removal shall be
subject to the conditions stated in the Code); and the
Mortgagee shall be entitled to hold, maintain, preserve and

.
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rovp--~ the Collateral for sale, until disposed of, or may
propose to retair the Collateral subject to First Party's
right of redemption in satisfaction of the First Party's
obligations, as provided in the Code. The Mortgagee may
require the First Party to assemble the Collaterel and make
it available to the Mortgagee for its possession at a place
to be designated by Mortgagee which is reascnably convenient
to both parties. The Mortgagee will cive First Party at
least ter (10) business days notice of the time and place of
any public sale thereof or of the time after which any
piivate sale or any other intended disposition thereof is
racde. The requirements cf reasonable notice shall be met if
such -notice is mailed, by certified mail or equivalent,
posc2oc, prepaid, to the address of First Party shown in
Paragrapi 38 of this Mortgage at least ten (10) business
days before the time of the sale or disposition. The
Mortgages mav buy at any public sale and if the Collateral
is of a typs customarily soid in a recognized market or is
of the type ‘which is the subject of widely distributed
standard price gquotations, Mortgagee may buy at private
sale. Any such sale may be held as part of and in
conjunction with aay <{oreclosure sale of the real estate
comprise¢ within the Premises, the JTollateral and real
estate to be soid as one lot if Mortgagee so elects. The
net proceeds realized wuron any such disposition, aftey
deduction for the expenses of retaking, holding, preparing
for sale, selling or the lixe ond the reasonaole attorney's
fees and legal expensies incurced by Mortgagee, sShall be
applied in satisfaction of the liudebtedness Hereby Secured.
The Mortqagee will account to tne First Party for any
surplus realized on such dispesition,

(g) The remedies of the Mortgagee .l:creunder are cumu-
lative and the exercise of anry one or more¢ of the remedies
proviéed for herein or under the Code shall net be construed
as a waiver of the other remecdies of the Mor:grsgee, includ-
ing having the Collateral deemed part of the reiily upon any
foreclosure thereof so long as any part of the Iidobtedness
Hereby Secured remains unsatisfied.

{h) The terms and provisions contained in this,,
Paragraph 17 shall, unless the context ctherwise reguires, =
have the meanings and be corstrued as provided in the Code. ..

..
e

{i} This Mortgage is intended to be a financing state--s
ment within the purview of Section 9-402{6) of the Code wnth'
respect to the Collateral and the goods described at thel
beqginning of this Mortgage which goods are or are to becomeu
fixtures relating to the Premises. The addresses of the.

14
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. marty (Debtor) and Mortgagee (Secured Party) are set
forth in Paragraph 37 hereof. This Mortgage is to be filed
for record with the Recorder of Deeds of the County or
Counties where the Premises are located. The First Party is
the record owner of the Premises.

18. Restrictions on_Transfer: 1t shall be an Event of

Default hereunder if, without the prior written consent of the
Mortgagee any one, ot more of the following shall occur:

(a) If the First Party shall create, effect or consent
to ¢t shall suffer or pesmit any conveyance, sale, assign-
ment, cransfer, lien, pledge, mortgage, security interest or
other encumbrance or alienatior ~f the Premises or any part
thereof cr ~interest therein, excepting only sales or other
dispositions - of Collateral (herein called “Obsoiete
Collateral~) pro longer useful in connection with the opera-
tion of the 2:iranises, provided that prior to the sale or
other disposition - thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and prior lien
hereof, of at least' eonual value and utility;

(b) If the First Party is a Land Trustee, then, if ary
beneficiary of the First Party shall create, effect or con-
sent to, or shall suffer Oy perrmit any sale, assignment,
transfer, lien, pledge, mortgaoe, security interest or other
encurbrance or alienation of a)l or any portion of such
beneficiary's beneficial interest n the First Party;

(c) 1If the First Party is a partrership or joint ven-
ture, or if any beneficiary of a tiustee mortgagor is a
partnership or joint veature, then if aay Cerieral Partner or
joint venturer in such partnership or juint venture shall
create, effect or consent to or shall suffet or permit any
sale, assignment, transfer, lien, pledge, mortgaje, security
interest or other encumbrance or alienation of z1}! or any
part of the partnership interest or joint wvernturr .interest,
as the case may be, of such partner or joint ventuicr;

{d) 1If the First Party is a corporation, or if any
beneficiary of a trustee mortgage is a corporation, then the
liquidation or dissolution of such corporation or the sale of
all or substantially all of its assets not in the ordinary
course of business or share exchange or the sale, assigament,
transfer, lien, pledge, security interest or other
encumbrance or alienation of the outstanding securities of

such corporation:

in each case whether any such conveyance, sale, assignaent, traas-
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«css sacu, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or invol-
untarily, by operation of law or otherwise: provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien
of current taxes and assessments not in default, or (iii) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or
joint venture interests, as the case may be, in the First Farty or
any benoficiary of a trustee mortgagor by or on behalf of an
owner tiiereof who is deceased or declared judicially incompetent,
to such .owner's heirs, legatees, devisees, executors, admini-
strators, ‘estate, personal representatives and/cr committee. The
provisions 0l this Paragraph 18 shall be operative with respact
to, and shall %e binding upon, any persons who, in accordance with
the terms hercof. or otherwise shall acquire any part of or
interest in or ‘encumbrance upon the Premises, or such beneficial
interest in, sharex ¢z stock of, or partnership or joint venture
in, the First Party or any beneficiary of a trustee mortgagor.

19. Events of Defaylt: 1f one or more of the following
events {(herein called "Eveats of Default™) shall occur:

(a) 1f default be mide in the due and punctual payment
of thke Note, or any instalinent thereof, either principal or
interest, as and when the saue is due and payable and such
default shall continue for a period of ten [10) days after
Mortgagee has given written notire of such default to First

Party: or

(b) If default be made and shall ~ontinue for ten (1G)
days after notice thereof by the Mortgagec to First Party in
the making of any payment of monies reguired to be made
hereunder or under any further advance that constitutes part
of the Indebtednress Hereby Secured; or

{c) If an Event of Default under the “2ssignments
defined in Paragraph 27 shall occur and be continuing; or

{d) 1I1f an Event of Default pursuant to Paragraph 18
hereof shall occur and be continuing without notice or period

of grace of any kind; or

{e) if (and for the purpose of this Paragraph 19{e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, as guarantor, co-maker or otherwise, shall
be or become liable for or obligated upon ail or any part of
the Indebtedness Hereby Secured or any of the covenants or
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aytezwents contained herein):

(i) First Party shall file a petition in vcluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or

hereafter in effect, or

(ii) First Party shall file an answer adxmitting
insolvency or inability to pay its debts, or

(iii) Within sixty (60) days after the filing
igainst First Party of any involuntary proceeding under
*n» Federal Bankruptcy Act or similar law, such
proceedings shail not have been vacated or stayed, or

is%) First Party shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for the
first Party for all or the major part of the First
Party's proparty or the Premises, in any voluntary pro-
cea2ding, or any court shall have taken jurisdiction of
all or the major part of the First Party's property or
the Premises in 2ny involuntary proceeding for the
reorganization, dissciution, liquidation or winding up
of the First Party, and such trustee or receiver shall
not be discharged or sucb jurisdiction, relinquished or
vacated or stayed on appral or otherwise stayed within

thirty (30} days, or

(v) First Party shall make an assignment for the
benefit of creditors or shal.i ~dmit in writing its
inability to pay its debts generallv as they become due
or shall consent to the appointmert of a receiver or
trustee or iigquidator of all or the major part of its
property, or the Premises, or

(vi) First Party's property shali be usvied upon
by execution or other legal process, or

(vii) First Party shall liquidate or dissoive or
sell all or substantially all its assets not in the
ordinary course of its business.

{£) If defaul: shall continue for thirty (30) days
after notice thereof by the Mortgagee to the First Party in
the due and punctual performance or observance of any other
agreement cr condition herein contained; or

() 1If the Premises shall be abandoned;
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1V If Mortgagee accelerates the indebtedness evidenced
by the Note pursuant to the provisions thereof;

then, s¢ long as such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Secured to be immediately cue and
payatle, whetker ar not such default be thereafter remedied by the
First Party, and the Mortgagee may immediately proceed to fcre-
close this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, the Note, the Assignments or by law or
in equity zenferred.

20. Possezsion by Mortgagee: When the Indebtedness Hereby
Secured shall recome due, whether by acceleration or otherwise,
the Mortgagee chail, if applicable law permits, upon court order
or agreement of Firs) Party, have the right to enter into and upon
the Premises and tak¢ possession thereof or tc appoint an agent or
trustee for the collection of rents, issues and profits of the
Premises; and the net 1ncome, after allowing a reasonable fee for
the collection thereof and £or the management of the Premises, may
be applied to the paymeant c¢i taxes, insurance premiums and other
charges applicable to the Pienises, or in reduction of the
indebtedness Hereby Secured; and _the rents, issues and profits of
and from the Premises are herchy specifically pledged to the
payment of the Indebtedness Hereby Secured.

21. Foreclosure: When the Indebridness Hereby Secured, or
any part thereof, shall become due, whecher by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the
lien hereof for such Indebtedress or part th2reof. 1In any suit to
foreclose the lien hereof, there shail be allovad and included as
additional Indebtedness in the decree of sale, 211 expenditures
and expesses which may be paid or incurred by or on hehalf of the
Mortgagee for attorney's fees, appraiser’'s fees| nutlays for
docuxzentary and expert evidence, stenographer's charges. publica-
tion cecsts, and costs (which may be estimated as to i’ems to be
expernded after entry of the decree) of procuring a’i such
abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurance with respect to
title, as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sales which may
be had pursuant to such decree, the true conditions of the title
to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this Paragraph, and such other expenses
and fees as may be incurred in the protection of the Premises and
the maintenance of the lien of this Mortgage, including the fees
of any attorney employed by the Mortgagee in any litigation or
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c---wwwewy w"Fecting this Mortgage, the Note or the Premises,
inciuding probate and bankruptcy proceedings, or in preparation of
the commencement or defense of any proceedings or threatened suit
or proceeding, shall be so much additional Indebtedness Hereby
Secured and shall be immediately due and payable by the First
party, with interest thereon at the Default Rate per annum until
paid.

22. Receiver/Mortgagee in Possession: Upon, or at any time
after the Ffiling of a complaint to foreclose this Mortgage, the
Court 1n- which such complaint is filed may appoint a receiver of
the Preziizes or Mortgagee as mortgagee in possession. Such
appointment ‘may be made either before or after sale, without
regard to sclvency or insolvency of the First Party at the time of
application tor  such receiver, and without regard to the then
value of the Prerises or whether the same shall be then occupied
as a homestead or nnt, and the Mortgagee hereunder or any holder
of the Note or any eajloyee or agent thereof may be appointed as
such receiver or mnortgazoe in possession. Such receiver or mort-
gagee in possession shall have, the power to collect the rents,
issues and profits of the Premises during the peadency of such
foreclosure suit and, in cdsn of a sale and deficiency, during the
full statutory pericd of redemption, if any, whether there be a
redemption or not, as well as during any further times when the
First Party, except for the intervention of such receiver or mort-
gagee in possession, would be enlitled o collection of such
rents, issues and profits and all otcér powers which may be neces-
sary or are usual in such cases for tpe protection, possession,
control, managexent and operation of the Premises during the whole
cf said period. The court may, from time to time, authorize the
receiver or mortgagee in possession to appiy the net income from
the Premises in his hands in payment in whole o7 in part of:

(a) The Indebtedness Hereby Secured or lite indebtedness
secured by a decree foreclosinc this Mortgage, or any tax,
special assessment, or other lier which may ‘be or become
superior to the lien hereof or of such decree, provided such
application is made prior to the fcreclosure sale; or

(b) The deficiency in case of a sale and deficieuncy.

23. FProceeds of Foreclosure Sale: The proceeds of any fore-
closure sale of the Premises shali be distributed and applied in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including
all such items as are mentioned in Paragraph 21 hereof; Second,
all other items which, unrnder the terms herecf, constitute
Indebtedness Hereby Secured additional to that evidenced by the
Note, with interest on such items as herein provided; Third, to
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......... -..23ining unpaid upon the Note or under any further
advances as are herein mentioned; Fourth, to the principal remain-
ing unpaid upon the Note; and upon any further advances as are
herein mentioned; and lastly, any overplus to the First Party, and
its successors or assigns, as their rights may appear.

24. lInsurance Upon Foreclosure: In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in rebuilding
or res.oring the buildings or improvements, as aforesaid, shall be
used ‘to pay the amount due in accordance with any decree of fore-
closure ithat may be entered in any such proceedings, and the
balance, 1{ any, shall be paid as the court may direct. In the
case of turcclosure of this Mortgage, the court, in its decree,
may provide tiiet the Mortgagee's clause attached to each of the
casualty insurance policies may be cancelled and that the decree
creditor may cause . a new loss clause to be attached to each of
said casualty insurzace policies making the loss thereunder pay-
able to such decree creditors; and any such foreclosure decree may
further provide that in case of one or more redeaptions under said
decree, pursuant to the statutes in such case made and provided,
then in every such case, ©2ca every successive redemptor may cause
the preceding loss clause attached to each casualty insurance
policy to be cancelled and ‘a new loss clause to be attached
thereto, making the loss thereurder payable to such redemptor. In
the event of a foreclosure sale, ‘the Mortgagee is hereby author-
ized, without consent of the First Farty, to assign any and ail
insurance policies to the purchaser at the sale, or to take such
steps as the Mortgagee may deem advisaole to cause the interest of
such purchaser to be protected by any of thr said insurance poli-
cies without credit or allowance to Ficst Party for prepaid

premjums thereon.

25. Waiver: The First Party hereby covepants and agrees
that it will not at any time insist upon or pleaoc, or in any
manner whatsoever cClaim or take any advantage or, any fLiay, exeap-
tion or extension law or any so-called “Mcratorium Lav” now or at
any time hereafter in force, nor claim, take or insis! upon any
benefit or advantage of or from any law ncw or hereafter (1u force
providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any saie or sales thereof to be made
pursuant to any provisions herein contained, or to any decree,
judgment or order of any court of competent jurisdiction, or after
such sale or sales claim or exercise any rights under any statute
now or hereafter in force to redeem the property so sold, or any
party thereof, or relating to the marshalling thereof, upon fore-
closure sale or other enforcement hereof. The First Party hereby
expressly waives any and all rights of redeaption from sale under
any order or decree of foreclosure of this Mortgage, on its own

20
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on behalf of each and every person acquiring any
interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of
redemption of the First Party and of all other persons, are and
shall be deemed to be hereby waived to the full extent permitted
by the provisions of Illirois Revised Statutes, Chapter 110,
Section 15-1601, and any statute enacted in replacement or substi-
tution thereof. The First Party will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the exercise
of any right, power or remedy herein or otherwise granted or dele-
gated. .o the Mortgagee, but will suffer and perait the exercise of
every such right, power and remedy as though no such law or liaws

kave beer runde or enacted.

26. Hazardous Materials:

(a) _cefinitions: For the purpose of this Mortgage,
First Party and. Mortgagee agree that, unless the context
otherwise specifies or requires, the following terms shall

have the meaning netein specified:

(i) "Hazardous Materials™ shall mean (a) any
"hazarcous waste a3 defined by the Resource Conserva-
tion and Recovery Acc¢ of 1975 (42 U.S.C. Section 6901
et. seg.), as amended from time to time, and requlations
promulgated thereundet, {2} any “hazardous substance" as
defined by the Compreheazive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C.
Sectior 9601 et. seq.) {"CERTLA"), as amended from time
to time, and regulations proruljated thereunder; (¢}
asbestos; (&) polychlorinated GTipnenyls: {e) any sub-
stance and presence of which on 42 Premises is prohi-
bited by any Governmental Requiremsnts; and (f) any
other substance which by any Governmestal Requirement
requires special nandling imn its colicction, storage,
treatment or disposal.

{ii}) *Hazardous Materials Contaminatiea™ shall

nereafter occurring) of the improvements, facilities,
so0il, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soil, ground water, air or
other elements on, or of, any other property as a result
of Hazardous Materials at any time (whether before or
after the date of this Mortgage) emanating from the

Premises.

(b) First Party's Warranties: First Party hereby
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.-p----ts and warrants that, to the best of its knowledge,
after reasonable inquiry, no Hazardous Materials are now
located on the Premises and that neither First Party nor any
other person has, ever caused or permitted or any Hazardous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereof. No part of the
Premises has ever been used, to the best of First Party's
knowledge prior to the First Party's becoming the Jwner of
the Premises, or will be used during First Party's ownership
of ‘the Premises as a manufacturing, storage or dump site for
Hazardous Materials, nor is any part of the Premises affected
by ary) Hazardous Materials Contamination. To the best of the
First 7arty's knowledge and belief, no property adjoining the
Premises has ever been used as a manufacturing, storage or
dump site tor Hazardous Materials nor is any other property
adjoining ‘th2 Premises affected by Hazardous Materials

Contaminaticn.

(c) First Paiuy's Covenants: First Party agrees to {(a)
Ggive notice to Mortnagee immediately upon the First Party
acquiring knowledge  of the presence of any Hazardous
Materials on the Promises or of any Hazardous Materials
Contaminatiocn with a full description thereof; (b) promptly
comply with any Governsental Requirement requiring the
removal, treatmert cr disposal of such Hazardous Materials or
Hazardous Materials ContaminaZrion and provide Mortgagee with
satisfactory evidence of such compliance; and (c) previde
Mortgagee, within thirty {30} days after demand by the
Mortgagee, with a bond letter of (redit or similar finarcial
assurance evidencing to the Mortgagec's satisfaction that the
necessary funds are available to pay /clie cost of removing,
treating or disposing of such Hazardous Materials or
Hazardous Materials Contamination and disclhiarging any assess-
ments which may be established on the Premises as a result

thezeof.

{d) Site Assessments: Mortgagee (by its officers,
employees and agents) at any time and from time 'to time,
after the occurrence of an Event of Default, or upon(t2ceipt
of notice of the type described in subparagraph (f) below may
coatract fcr the services of persons (the "Site Reviewers™)
to perform environmental site assessments {("Site
Assessments”) on the Premises for the purpose of deterzining
whether there exists on the Premises any environzental condi-
tion which could result in any liability, cost of expense to
the owner or occupier of such Premises arising under any
state, federal cor local law, rule or regulation relating to
Hazardous Materials. The Site Assessment may be performed at
any time or times, upon reasonable notice, and under reason-
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‘onditions established by First Party which do not
impeae cthe performance of the Site Assessment. The Site
Reviewers are hereby authorized to enter upon the Premises
for such purposes. The Site Reviewers are further authorized
to perform both above and below ground testing for eanviron-
mental damage or the presence of Hazardous Materials on the
Premises and such other tests on the Premises as may be
necessary to conduct the Site Assessment in the reasonable
opiniorn of the Site Reviewers. First Party will supply to
the Site Reviewers such historical and operational informa-
tion regarding the Premises as may be reasonably requested by
the Site Reviewers to facilitate the Site Assessment and will
make available for meetings with the Site Reviewers appropfi-
ate psroonnel having knowledge of such matters. On request,
Mortgag(e .shall make the results of such Site Assessment
fully availeble to First Party, which (prior to an Event of
Default) may at its election participate under reasonable
procedures in the direction of such Site Assessment and the
description o!f tasks of the Site Reviewers. The cost of
performing such Site As »ssment shall be paid by First Party
upon demand of Murcga. -2 and any such obligations shall
constitute additionat jindebtedness Hereby Secured by this

Mortgage.

{e) Indemnification: Regardless of whether any Site

Assessments are conducted aersunder, any Event of Default
shall have occurred and be ‘curtinuing or any remedies in
respect of the Premises are excrcoised by Morzgagee, First
Party shall deferd, indemnify ant hold harmless Mortgagee
from any and all liabilities (inclvaing strict liability),
actions, demands, penalties, losses,” costs or expenses
{inciuding, without limitation, reasorable attorney's fees
and remedial costs), suits, costs of any scttlement or judg-
ment and claims of any and every kind whitsaever which may
now or in the future (whether before or after the release of
this Mortgage) be paid, incurred or suffered Ly »H>r asserted
against, Mortgagee by any person or entity cor osrornmental
agency for, with respect to, or as a direct or indirect
result of, the presence on cor under, or the escape, scepage,
leakage, spillage, discharge, emission, discharging cr
release from the Premises of any Hazardous Materials or
Hazardous Materials Contamination or arise out of or result
from the envircamental condition of the Premises or the
applicability of any Governmental Requirement relating to
Hazardous Materials (including, without limitation, CERCLA or
any 5o cailed federal, state or 1local “Superfund™ or
“Superlien” laws, statute, law, ordinance, code, rule, order
or decree), regardless of whether or not caused by or within
the control of Mortgagee. The representations, covenants and
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~ies contained in this Section 26 shall survive the
reiease of this Mcrtgage.

{£) Mortgagee's Right to Remove Hazardous Materiais:
Mortgagee shall have the right but not the obligation, with-
out in any way limiting Mortgagee's other rights and remedies
under this Mortgage, to enter oato the Premises or to take
such other reasonable actions as it deems necessary or
advisable to clean up, remove, resolve or mirnimize the impact
of, or otherwise deal with, any BRazardous Materials or
Bazardous Materials Contamination on the Premises following
reczipt of any notice from any person or entity asserting the
exiscence of any Hazardous Materials or Hazardous Materials
Contariiration pertaining to the Premises, or any part thereof
which, & true, could result in an corder, suit, imposition of
a lien cn the Prezises, or other action and/or which, ia
Mortgagee's/ ~sole opinion, could jeopardize Mortgagee's
security unde:) this Mortgage. All reasonable costs and
expenses paid or incurred by Mortgagee ir the exercise of any
such rights shall be secured by this Mortgage and shall be
payable by First Fariy upon demand.

27. Ascignments: As  “urther security for the Indebtedness
Hereby Secured, the First Far:y and certain other parties have
concurrently herewith executel and delivered, or may hereafter
execute and deliver to the Moricigee, Assignment of Leases and
Rents, Piedge Agreement and Collareral Assignmeat of Bond and
other writings (herein collectively rzlled the "Assignments®) on
the Premises and on other property. 4)1 the terms and conditions
of the Assigaments are hereby incorporateZ herein by reference as
fully and witn th2 same effect as if set foith herein at length.
The First Party agrees that it will duly pecrform and observe or
cause to be performed and observed all obligatiuns accepted by it
under the Assignments. Nothing herein contained shall be deemed
to obligate the Mortgagee to perform or discharge any obligation,
duty or liability of First Party under the Assigrments and the
First Party shall and does hereby indemnify and hold tir¢ Mortgagee
harmiess from any and all liability, loss or damage «hich the
Mortgagee may or might incur by reason of the Assignments: any and
all liability, loss or damage incurred by the Mortgagee, together
with the costs and expenses, including reasonable attorney's fees,
incurred by the Mortgacce in the defense of any claims or demand
tharefor {whe:her successful or not). shall be so much additiosnal
Indebtedness Hereby Secured, and the First Party shall reimburse
the Mortgagee therefor on demand, together with interest at the
Default Rate under the Note from the date of demand to the date of

payment.
28. Mortgagee in Possessiop: Nothing herein contained shall




UNOFFICIAL CORY; ,

* as constituting the Mortgagee a mortgagee in posses-
sion in the absence of the actual taking of possession of the

Premises.

29. Not Residential Real Estate: First Party certifjes and
agrees that the Premises are not residential real estate within
the definition and perview of Illinois Revised Statutes, Chapter

17, Section 6404(2)(a).

30. Further Assurances: The First Party will do, execute,
acknowledge and deliver all and every further acts, deeds, convey-
ances, transfers and assurances necessary or proper, in the sole
reasonable  judgment of the Mortgagee, for the better assuring,
conveying, mortgaging, assigning and confirming unto the 4ortgagee
all property . mortgaged hereby or property intended so to be,
whether now owaed by First Party or hereafter acquired.

31. First Party’'s Successors: In the event that the owrer-
ship of Premises becomes vested in a person or persons other than
the First Party, the ‘dortgagee may, withcut notice to the First
Party, deal with such svccessor or successors in interest of the
First Party with refereace to this Mortgage and the Indebtedness
Hereby Secured in the same “anner as with the First Party. The
First Party will give immediate written notice to the Mortgagee of
any conveyance, transfer or clanue of ownership of tne Premises,
but nothing in this Paragraph 31 shall vary or negate the provi-
sions of Paragraph 19 hereof.

32. Rights Cumulative: Each righ:. power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or oihzrwise so existing
may be exercised from time to time as often and in such order as
may be ceemed expedient to the Mortgagee and the exercise or the
beginning of the exercise of cne right, power or reuedy shall not
be a waiver of the right to exercise at the came tine or there-
after any other right, power or remedy; and ro delay or omission
of the Mortgagee in the exercise of any right, power 0Or remedy
accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any

default or acquiescence therein,

33. Successors and Assiqns: This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the First Party and its successors and assigns
{including, without limitation, each and every from time to time
record owner of the Premises ot any other person having an
interest thereinj, and shall inure to the benefit of the Mortgagee
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wwa aud> suwLes50rs and assigns. Wherever herein the Mortgagee is
referred to, such reference shall be deemed to include the holder
from time to time of the Note, whether so expressed or not; and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions herein, as fuily and to the same extent
and with the same effect as if such from time to time holder were
herein by name specifically granted such rights, privileges,
powers. options and benefits and was herein by name designated the

Mortgager.,

14, Trovisions Severable/Conflict: The unenforceability or

invalidity o7 any provision or provisions hereof shall not render
any other provigion or provisions herein contained unenforceable

or invalid.

35. Wwajver ot Vi:fense: No action for the enforcement of the
lien or any provision reveof shall be subject to any defense which
would not be good and wvalid to the party interposing the same in
an action at law upon the édate.

36. Time of Essence: Time is cf the essence of the Note,
this Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured.

37. Cap:tions and Pronouns: Thz captions and headings of the
various sections of this Mortgage ar# for convenience only, and
are not tc be construed as confining-or limiting in any way and
scope or intent of the provisions hereof. ' Whenever the context
requires or permits, the singular shall irneclude the plural, the
plural shall include the singular and the masciline, feminine and
neuter shall be f{reely interchangeable.

38. Notices: Any notice which any party hereid may desire
or may be required to give to any other party shall he in writing,
and the maiiing thereof be certified or eguivalent mujii, postage
prepaid, return receipt reguested, to the respective adécesses of
the parties set forth below, or to such other place as auy party
hereto may by notice in writing designate for itself, shail con-
stitute service of notice hereunder three {3) business days after

the mailing thereof;
{ay If to the Mortgagee:

First National Bank of Lincolnshire

One Marcriott Drive
Lincolnshire, Illinois 60015
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With a Copy to:

Levenfeld, Eisenberg, Janger,
Glassberg, Samotny & Halper

33 West Monroe Street, 21st Floor
Chicago, Illinois 60603
Attention: Edward J. Halper, Esq.

{(b) If to the First Party:

Congregation Ezras Israel
7001 North California Avenue

Chicago, Illinaois 60645
Attention: Mr. Paul Rosenberg, Chairman

With a Copy to:

Xreisler & Matanky

1591 North Halsted Avenue

Chicago, Illinois 60614

Atiention: Robert W. Matanky, Esq.

provided, however, that the [ailure to give a copy of such notice
shall not adversely affect the validity or enforceability of such
notice. Any such notice may ‘b2 served by personal delivery
thereof to the other party which dzlivery shall constitute service
of notice hereunder on the date of such delivery.

39. Release: Mortgagee shall reieass this Mortgage and the
lien thereof by proper instrument upon pasrmert of all Indebtedness
Hereby Secured.

IN WITNESS WHEREOF, the First Party has caused this Mortgage
to be duiy signed, sealed and delivered the day 'and year first

above written.

CONGREGATION EZRAS SSRAEL, an
Illinois religious cocporation

44/4& 7=
By: y, ] _

7 s
1ts W52 s
(Title)

ATTEST: « Mot /@ Jercdev

Its Secretar
(f@:le)
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STATE OF _ T .. v0}s )

’ ss.
counry or Cecon )

) ﬂoemf 'ni Mﬁﬂ-ﬂ‘y. a notary public in and for said
County in the State aforesaid, do hereby certify that .o Lisrza
and (v T oewcnOf Congregatjon Ezras Israel, .an 1llinois
religious ccrporation being the Vreaide b and -
of said religious COTpOration gyipeivsecenivibimdes. being persorally
Xnown tn

me as the persons whgse .names Ase subscribed to the
foregoinoe instrument as such? «C appeared

d
before m2 *his day in person and acknowledg that vher'signed and
delivered ro> said instrument as th¢e free and voluntary act, and

as the fres snd voluntary act of said Corporation, for the uses
and purposes tirrein set Forth.

™~ Given under my hand and Notarial Seal this 30&_ day of
x£< -ﬂ-mzcm- 192,
’ /"_.‘ } , _f - .y -
[ AN vk,

Notary Public

v
—

N . I-N‘,ﬂv\f}
My commission expires: g RS N - \j
LS PRSI TR B A A4

3 LTt
"‘\ . - L= e R . {
ATTROR 4 SIS R T
P g APl T e AMI—‘J.-‘J

28
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EXHIBIT A

Lots 18 through 23 1in Block 4 in Rogers Park Manor, o
Subdivison of the North West % of the North East % (except
the East 25 acres) of Section 36, Township 41 North, Rancge 13

East . of the Third Principal Meridian, ia Cook County,
ciliacas.

Sotws  Afdtess . Top J YN foe
"x—":m Ten Al Pe = tp- dY - ceec
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Lincolnshire, Tllinois /\’

o=l
$1,000,€00.00 Ao, 1901 ™

u:a n.c','.l‘. >.¢

PROMISSORY NOTE

Fo¢ ' Value Received, the undersigned, CONGREGATION EZRAS
ISRAEL, a4 Illincis religious corporation (hereinafter referred to
as the “MNaler®™) promises to pay to the order of FIRST NATIONAL
BANK OF LIMCOLNSHIRE, a national banking association (hereinafter
referred to &s the "Lender”) at One Marriott Drive, Lincolnshire,
Illinois 60013, or at such other place as the holder may desig-
nate, the principzl sum of ONE MILLION DOLLARS ($1,000,000.00}), or
80 much thereof as uuy be disbursed, together with any additional
payments provided tor in this Promissory Nole (“"Note™), the
Mortgage, Assignment of Leases and Rents, Security Agreement and
Pledge Agreement and Culiateral Assignment of Bond all bearing
even date herewith, and auy other secuarity documents of even date
herewith in connection herew'zh (hereinafter collectively referred
to as "Security Agreements”) 2al all of which are incorporated

herein by reference as though ({ully set forth, together with the
interest thereon, ¢wespueslmgmenw 2 é¢agumsbgrag® (rom the date
hereof on the principal balance ot any time outstanding at an
annual rate of interest {the "Loan Ra%e”) equal to the average of
the prime rate of interest of Bank of America National Trust ¢
Savings Association, San Francisco, California; Continental
Illinois National Bank & Trust Company, Chicago, Illinois; and
Citibank, N.A., New York, New York, in effect at the close of
business on the bank day immediately precedirg the date of this
Note ("Date of Issue”), with respect to the first interest period
subsequent to said Date of Issue, and in effect on the 2ad day of
January and on the Ist day of July., or the next succeeding bank
day if either of said days is a bank holiday, as the cas:c may be,
immediately preceding the 30th day of June and 3l3%. day of
December, as the case may be, with respect to each interext period
subsequent to the first interest period following the bate of

Issue.
Payments hereunder shall be made in the following manner:

(1) Semi-annual installments of accrued interest on the
10th day of each July anrd January until all principal
indebtedness hereunder shall have been paid in full, and any
and all accrued interest thereon; provided that, upon payment
in ftull of all principal indebtedness hereunder, there shall

SR R

APt M
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-
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be sxmultaneously paxd to Lender all interest accrued through
said date of payment. jnr.. s A7 g

(2) On -, P8, !("Maturity Date®}), all
unpaid principal indebtedress hereunder and all accrued and
unpaid interest thereon.

All payments on account of the indebtedness evidenced by this
Nota shall first be applied to interest on the unpaid principal
balance thence to interest on any advances made by Lender
heceunder, thence to the amount ©of any advances made by Lender
hereund~r, thence to the unpaid principal balance. As used herein
the “first interest period" shali mean the period beginning on the
Date of Issue and ending on December 31, 199). Successive
interest periods shall be the succeeding six month periods

beginning on january 1 and July 1 of each year during the term of

this Note.

The Lender herzof shall have the optional right to declare
the entire principal sum disbursed hereunder and all accrued
interest thereon to be 4ue and forthwith payable in advance of tae
Maturity Date upon the cccurence of an Event of Default hereunder,
under the Mortgage securins this Note, under any of the Security
Agreements or in any instrumeats executed in connection herewith.
Failure to exercise this option with respect to any such Event of
Default shall not constitute & waiver of the right as to any

subsequent Event of Default.

The occurence of any one or more of the following events
shall constitute an "Event of Default” arreunder: (a) Maker shall
fail to make any payment of the principal of, or interest on or
any other amount owing in respect of or 'in connection with the
loan evidenced by this Note {"Loan"), inciuvding any paymeats
required to be made to third parties, and such failure shall
remain unremedied for a period of ten (1C) days aiter Lender has
given Maker written pnotice of such failure; (b) Maker shall fail
or neglect to perform, keep or observe any other provisions of
this Hote. the Mortgage, any of the Security Agreexcprl= ot any
instruments executed in ccnnection hecewith or therewith
{excluding provisions requiring the payment of any sums of money,
which provisions shall be governed by (a) of this Paragraph) and
the same shall renain unremedied for a period of thirty (30) days
after Lender has given Maker written notice of such failure; or
(c}) any representation or warranty herein or in the Mortgage, any
of the Security Aqreements or in any instruments executed in
connection herewith or therewith or in any financial statement or
certificate made or delivered to Lender by Maker shall be

materially untrue or incorrect as of the date when made or deemed
made.

f?i“;fj[;;‘

" &G
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The Maker reserves the right to repay all or any part of the
princioal balance owing on this Note at any time or times prior to
maturity without payment of penalty or premium.

From time to time, without notice to Maker, endorsers and
guarantors, this Note may be extended or renewed in whele or in
part. As to any extension or renewal, thre rate of interes-
thereon may be changed or fees in consideration of loan extensions
smay be imposed and any related right or security therefor may be
waived, exchanged, surrendered or otherwise dealt with and any of
the acts mentioned in said Note may be done, all without affecting
any and all joint and several liability of the Maker, endorsers
and guirantors, each of whom agrees to remain liable under this
Note unt:ii the debt represented thereby is actually paid in full
to Lender cr the holder hereof. The release of any party liable
upon or in r2spect to said Note shall not release any other such
party. Each 0f the guarantors, endorsers and the Maker heteby
vaives presenimznt, demand of payment, protest, any right of
homestead exemption and of protest. The acceptance by the Lender
of additional security for the performance of the terms and
provisions herein countained shall not in any way affect the
liability of the Maker anJ any guarantors or endorsers.

Maker, endorsers ang guarantors agree to pay on demand any
expenditures made by the Leider in accordance with the Mortgage
securing this Promissory Note 2ad any and all Security Agreeaments
inciuding not by way of limitatiop but rather enumeration, for the
payment of taxes, special assessmLnts, INSUrance Preriums, costs
of maintenance and preservation of collateral, including monies
advanced for utility charges in coniszction with said security,
interest and loan expenses incurred in connection with any matter
pertaining hereto and/or the securily, piedged for this
indebtedness. At the opticn of the Lendev. all such expenditures
Bay be added to the unpaid principal balancz of this Note and
become a part of and on a parity with the prip~ipal indebtedness
secured by the Mortgage and other Security Agrecments executed
herewith, and shall accrye interest at the post-catvrity rate as
may be payable from time to time on the origina) principal

indebtedness.

Maker, endcrsers and quarantors expressly agree Lihiy upon
failure to pay any sums herein specified when due or the occur-
rence of an Event of Default under the Mortgage or under any and

11 Security Agreements, the entire principal debt, or so much as
may remain unpaid at the time, together with ail accrued interest,
shall, at the option of the Lender, become immediately due and
payable, and any sum not so paid when due shall bear interest at a
rate of interest equal to five (5) percentage points in excess of
the Loan Rate {the "Default Rate™} and in addition thereto, there
shail be due and payable all costs incurred and reasonable

&
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attorney's fees to be paid irrespective of whether or not actions
or foreclosure proceediags are commenced or continued into
judgment. In the event that any monthly installment of principal
and interest is not paid within ten {10) days after the date the
same is due, Maker agrees to pay a “"Late Charge” equal to five
percent {5%) of the monthly payment then due and owing.

If a default is committed in the provisions hereof or in the
Mortgage or Security Agreements above referenced, and the Lender
has not then disbursed all of the loan proceeds and holds a
portion thereof, then at the option of the Lender. all of such
undisbuts»d proceeds may forthwith be applied toward satisfaction
of the urdisbursed portion of the total indebtedness owed, and for
that purpace. the Maker, endsrsers and gquarantors hereby make,
constitute ‘and appoint an officer of the Lender as its true and
lawful attorney <o apply such undisbuyrsed funds toward a satisfac-
tion of said undi:oursed portion of said indebtedness, whereupon
the Maker, endorsers and guarantors will pay the balance owed

thereon.

Maker represents and warrants that the proceeds of the loan
evidenced hereby will b2 'ysed for the purposes specified in
Illinois Revised Statute, Cliapter 17, Section 6404 (1)(c¢), and the
principal obligation hereof constitutes a “"business loan" coming
within the definition and purview of said Section.

In no event shall interest (iuciuding any charge or fee held
tc be interest by a Court of ccmpeteri ) jurisdiction) accrue to be
payable hereof in excess of the highesi contract rate allowable by
law at the time such indebtedness shall e outstandiang and unpaid,
and if, by reason of the acceleration of maturity of such
indebtedness or for any other reason, intecest in excess of the
highest legal rate shall be due or paid, any zvch excess shall
constitute and be treated as a payment on the principal hereof and
shall operate to treduce such principal by the (wmount of such
excess, or if in excess of the prirncipal indebtedaess. such excess
shall be waived or refunded to the Maker.

This Note is to be construed in accordance with the jaws of
Illinois. If any charges made in connection with this loan a: any
time whatsoever or provisions hereof are judicially determined to
be invalid, then the interest rate shall be reduced to an amount
which is legally permissible, and that portion thereof which is
declared invalid shall not affect the remaining provisions hereof.

The Mortgage of even date herewith, together with the
Security Agreements shall constitute security for the payment and
full performance of this obligation as well as all! expenditures
made and the sums advanced on principal hereunder. Incorporated
herein by reference are the terms, conditions, covenants, tepre-
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sentations and warranties of the Mortgage of even date herewith,
the Security Agreements and any instrument securing this
Promissory Note, all of even date herewith. The Mortgage
encumbers certain real estate in Cook County, Illinois.

In this Promissory Note and any instrument securing the
payment of the same, the singular shall include the plural; the
masculine shall include the feminine and the neuter genders;
"maker® ar “undersigned” shall include the Maker, endorser,
guarantor and assumer. in the event this Note is executed,
endorsed, quaranteed or assumed by more than one person, partner-
ship, corporation or other entity, all of the obligations herein
containou shall be joint and severai as among all of said parties.

Any noitice which any party hereto may desire or may be
required to-¢cive to any other party shall be in writing, and the
mailing thereaf by certified or equivalent mail, postage prepaid,
return receipt requested, to the respective addresses of the
parties set foich helow, or to such other place as any party
hereto may, by notice in writing, designate for itself, shall
constitute service of ~uatice hereunder three (J) business days

after the mailing thervof:
{a) IE to Lender:

First National Bank ¢f Lincolnshire
One Marriott Drive

Lincolnshire, Illinois ¢u0l5
Attention: Saul S. Bindet, President

With a Copy to:

Levenfeld, Eisenberq, Janger,
Glassherqg, Samotny & Halper

33 vest Monroe Street, 21st Floor
Chicago, Illinois 60603
Attention: Edward J. Halper, Esq.

{b; If to Maker:

Congregation Ezras Israel

7001 North California Avenue

Chicaqgo, Illinois 60645

Attention: Mr. Paul Rosenberg,
Chairman

L]
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With a Copy to:

Kreisler & Matanky
1901 N. Halsted
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Chicago, Illinois 60614

Attention:

Robert W. Matanky, Esq.

provided, however, that the failure to give a copy of such notice
shall not adversely affect the validity or enforceability of such

notice.

IN WiTNESS WHEREOF, Maker has executed this Note the date and

year afcresaid.

ATTEST:
By: :.jjﬂ.u*{ p _/f.; "-C./éa'-z-}
Title: e A

CONGREGATION EZRAS ISRAEL, an

Illinois re 7-5 rpogation

By:

Title: /7055,
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