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COMSTRUCTION MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

PHIS INDENTURE is made as of November 19, 1990, by and between David I.
Grund (the "Mortgagor®"), and LASALLE NATIONAL BANK, a national banking
association, having ics main office at 120 South LaSalle Street, Chicago,

Illineis {the "Mortgagee"); DEPT-01 RECORDING $29
- D ; 29.0G -
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WHEREAS, Mortgapgor is justly indebted to Mortgapgee in the principal sum
of NINE HUNDRED FIFTY THOUSAND DOLLARS ($950,000), evidenced by that certain
Note of Mortgagor of even date herewith, made payable to the order of and
delivers¢ to Mortgagee, in and by which Note Mortgagor promises to pay the
such prin:ipal sum and interest thereon as set forth in the Note. The unpaid
principal/of the Note shall bear interest prior to maturity or the occurrence
of a default at the rate of interest announced from time to time by Mortgagee
as its Refer<nce Rate plus 1Z (the "Interest Rate") and foilowing maturity or
the occurrenes of an event of a default at the Interest Rate plus 22 (the
"Default Rate") (fuch Note and any and all notes issued in renewal thereof or
in substitution ‘©r  replacement therefor are hereinafter referred to as the
"Note"). Each installment shall be paid at such place as the holder of the
Mote may, from time to-time, in writing appoint, and in the absence of such
appointment, then at Che wffice of L.aSalle Mational Bank, 120 Scuth LaSalle,

Chicago, Illinecis 60603

NOW, THEREFORE, in cengideration of the debt evidenced by the Note and
to secure the payment of said rrincipal sum of money and said interest in
accordance with the terms, provieivns and limitations of thils Mortgage, and of
the Mote secured hereby and that Certain Construction Loan Agreement of even
date herewith between Mortgagor and Mostgagee (the "Loan Agreement")
(collectively, the Note, this Mortgage, the Loan Apreement and all other
documents executed in connection therevith are referred to herein as the "Loan
Documents") including any and all extencinns, modifications and renewals of
the foregoing indebtedness and the perfoimipce of the covenants and agreements
herein contained, by Mortgagor to be perfoimed. and also in consideration of
the sum of One Dollar (51.00) in hand said, 'the receipt whereof is hereby
acknowledged, does by these presents GRANT, HMO2TGAGE, WARRANT and CONVEY unto
HMortgagee, its successors and assigns, the following)described real estate and
all of its estate, right, title and interest thercin, situate, lying and being
in the City of Northbrook, County of Cook, State of I iinois, which is more
specifically described on Exhibit A attached hereto, witich, with the property
hereinafter described, is referred to herein as the "Prerises”;

TOGETHER with all lmprovements, tenements, easemencs| fixtures, and
appurtenances thereta belonging, and all rents, issues and provivs thereof for
so long and during all such times as Mortgagor may be entitlec thereto {which
are pledged primarily and on a parity with said real estate and pot
secondarily), including, without limitation, the following:

(a) If and tvo the extent owned by Mortgagor: all fixtures, filuings,
furnishings, appliances, apparatus, equipment and machinery including, without
limitation, all gas and electric fixtures, radiatcrs, heaters, engines and
machinery, boilers, ranges, ovens, elevators and motors, bathtubs, sinks,
water closets, basins, pipes, faucets and other air-conditioning, plumbing and
heating fixtures, mirrors, mantles, refrigerating plants, refrigerators,
iceboxes, dishwashers, carpeting, furniture, laundry equipment, cooking
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apparatus and appurtenances, and all building material, supplies and equipment
now or hereafter delivered to the Premises and intended to be installed
therein; all other fixtures and personal property of whatever kind and nature
at present contained in or hervafter placed in any building standing on the
Premises; such other goods, equipment, chattels and personal property as are
usually furnished by landlords in letting other premises of the character of
the Premises; and all renewals or replacements thereof or articles in
substitution therecof; and all proceeds and profits thereof and all of the
estate, right, title and interest of Mortgagor in and te all property of any
nature whatscever, neow or hereafter situsted on the Premises or intended to be
used in cennection with the operation thereof;

(b} All of the right, title and interest of Mortgagor in and toc any
fixtures or personal property subject to a lease agreement, conditional sale
agreement, chattel mortgage, or security agreement, and all deposits made
thereon or therefor, together with the benefit of any payments now or

hereafter made thereon;

ey All leases and use agreements of machinery, egquipment and other
personal groperty of Mortgagor in the categories hereinabove set forth, under
wvhich Mortizasor is the lessee uf, or entitled to use, such items;

(d) Ali rents, income (including income and receipts from the use and
profits, revenues, receipts, royalties,
bonuses, rights, slicounts, contract rights, general intangibles and benefits
and guarantees under-~any and all leases, tenancies, licenses or other use
agreements or arrangemsnts now existing or hereafter created of the Premises
or any part thereof (in<liding any business conducted thereon}) with the right
to receive and apply the same to indebtedness due Mortgagee and Mortgagee may
demand, sue for and recovelr such payments but shall not be reguired to do so;

cccupancy of any Yiotel rooms},

{(e) All judgments, awazus-of damages and settlements herseafter made as
a result of or in lieu of any talihg of the Premises of any part thereof or
interest therein under the pover‘ct eminent domain, or for any damage (whether
caused by such taking or otherwise) ‘Yo the Premises cr the improvements
thereon or any part thereof or interast therein, including any award for

change of grade of streets;

(E) All proceeds of the conversiony roluntary or inveluntary of any of
the foregoing inte cash or liquidated claimsg

(g) Any monies on deposit for the paymcsut of real estate taxes or
special assessments against the Premises or for the payment of premiums on
policies of fire and other hazard insurance covering /the collateral described
hereunder cr the Premises, and all proceeds paid for(iudemage done to the
collateral described hereunder or the Premises;

(h) All substitutions, replacements, additions ana pruceeds, including
insurance and condemnation award proceeds, of any of the foregoing property;
it being understood that the enumeration of any specific articdles of property
shall in no wise exclude or be held to exclude any items of preopeitv not
specifically mentioned. All of the land, estate and property heceuscabove
described, real, personal and mixed, whether affixed or annexed or/ron (except
where otherwvise hereinabove specified) and ell rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby understood, agreed
and declared to form a part and pavcel of the real estate and to be
appropriated to the use vf the real estate, and shall be for the purposes of
this Mortgage deemed to be real estate and conveyed and mortgaged hereby. As
to any of the property aforesaid which (notwithstanding the aforesaid
declaration and agreement) deoes not so form a part and parcel of the real
estate, this Mortgage is hereby deemed to be, as well, a Security Agreement
under the Uniform Commercial Code in effect in the jurisdiction in which the
thereinafter referred Lo as the "UCC") for the purpose of

Premises are located
which Mortgapor hereby

creating hereby a security interest in such property,

grants to Mortgagee as Secured Party (as sald term is defined in the UCGC),
securing said indebtedness and ohligations and Mortgagee shall have in

additicn to its rights and remedies hereunder all rights and remediles of a
Secured Party under the UCC,
classifies as fixtures,
financing statement under the UCC.

As to above personal property which the UCC
this instrument shall constitute a fixture filing and
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Mortgagor covenants (i) that it is lawfully seized of the Premises,

{ii) that the same are subject only to the liens, encumbrances, conditions,
restrictions, easements, and other matters, rights or interests disclosed in
Exhibit B atvached hereto and made & part hereof, and (iil) that it has good
right, full power and lawful authority to convey and mortgage the same and
that it will warrant and forever defend the Premises and the quiet and
peaceful possession of the same against the lawful claims of all persons

whomsoever.

As used in cthis Mortgage, the term "indebtedness” shall mean and include
the principal sum evidenced by the Note, together with all interest and late
charges thereon, any other payments due to Mortgagee thereunder, and all other
sums at any time secured by this Mortgage. Further, as used in this Mortgage,
the term "Note” shall mean and include any renewals, modifications,
extensions, amendments and replescements thereof.

TO - HAVE AND TO HOLD the Premises untc Mortgapee, its successors and

assigng, ror the purposes and uses herein set forch.

IT 1% TURTHER UNDERSTOCD AND AGREED THAT:

Maintenance; Perair and Restoration of
Improvements, Jlayment of Prior Liens

1. Mortgigor. shall (a) promptly repair, restore or rebuild any
buildings or imprévements now or hereafter on the Premises which may become
damaged or be destroydd: /b)) keep the Premises in good condition and repair,
without waste, and free 4rom mechanics' liens or other liens or claims for
lien not expressly subordiriatad to the lien hereof; (c) pay when due any
indebtedness which may be zecured by a lien or charge on the Premises superior
te the lien hereof, and upon regquest exhibit satisfactory evidence of the
discharge of such prior lien to¢ kortpagee; {(d) complete within & reasonable
time any building or buildings wov or at any time in process of erection upon
the Premises; (&) comply with all reguirements of law, municipal ordinances,
or restrictions of record with respect o the Premises and the use thereof;
(f) make no alterations in the Premivces; (g) suffer or permit no change in the
general nature of the occupancy of thelPremises, without Mortgagee's prior
written consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee's prioy vwritten consent; and (i) pay each
item of indebtedness secured by this Mortgage /when due according to the terms

hereof or of the Note.

Payment of Taxes

2. Mortgagor shall pay, before any penalty at.eches, all general
taxes, and shall pay special taxes, special assessments, water charges, sewver
service charges, and other charges against the Premises’ vhen due, and shall,

upon written request, i

furnish to Mortgagee duplicate receiptu therefor.

Tax Deposits

3. Martgagor covenants and agrees to deposit with such ‘Dipository as
Mortgagee may from time to time in writing appoint, and in the abgeicz of such
then at the office of Hortgagee ser forth on the first-page of
this Mortgage, commencing on the first day of the calendar month following
such request by Mortgagee, and on the first day of each calendar month
thereafter until the indebtedness secured by this Mortgage is fully paid,
sum equal to one-twelfth of the last total annual taxes and assessments
{general and special) for the last ascertainable year on the Premises (unless
said taxes are based upon assessments which exclude the improvements or any
part thereof now constructed or to be constructed, in which event the amount
of such deposits shall be based upon Mortgagee's reasonable estimate as vo the
amount of taxes and assessments to be levied and assessed). Such deposits
shall be held without allowance For interest and shall be used for the payment

appointment,

a

of taxes and assegsments (general and specisal) on the Premises next due and '
payable when they become due., If the funds so deposited are insufflcient to [y
pay any such taxes or assessments (general and special) for any year when the o
same shall become due and payable, Mortgagor shall, within ten (10) days after ég
receipt of demand therefor, deposit such additional funds as may be necessary ]
to pay such taxes and assessments (peneral and special) in full. If rthe funds ;g
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so deposited exceed the amount required to pay such taxes and assessments
(general and special) for the year, the excess shall be applied on a
subseguent deposit or deposits., Said deposits need not be kept separete and
apart from other funds of Mortgagee or said Depository.

Anything in this Paragraph 3 to the contrary notwithstanding, iFf the
funds so deposited are insufficient to pay any such taxes or assessments
(general or special) or any instalment therecf, Mortgagor will, not later than
30 days prior to the last day on which the same may be paid without penalty or
interest, deposit with such Depository the full amount of any such deficiency.

(general or special) shall be levied,
or any portion thereof,
charge, assessment or

If any such taxes or assessments
charpged, assessed or imposed upon or for the Premises,
and if such taxes or assessments shall also be a levy,
imposition upon or for any other premises not covered by the lien of thisg
Mortgage, then the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount of such taxes or assess-
ments, 4and Mortgagor shall not have the right to apportion the amount of any
such taxes or assessments for the purpose of such computation.

Mortgagee's unterest In and Use of Depoeits

Incbe event of a default in any of the provisions contained in
this Mortgage, cthe ’iote secured hereby, or any other agreement between
Mortgagee and Mortgrgor, Mortgagee may at its option, without being required
to do so, apply arny monies at the time of deposit pursuant to Paragraphs 3 and
5 hereof, on any of Mortpgagor’s obligations herein or in the Note contained,
in such order and manngc /as Mortgagee may elect. When the indebtedness
secured hereby has been fuliy paid, any remaining deposits shall be paid to
Mortgagor or to the then ovner of the Premises. A security interest within
the meaning of the UCC is herely granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 5and 5 hereof, as additional security for the
indebtedness hereunder and shall be applied by the Depository for the purposes
made hereunder and shall not be subject to the direction or control cof

that ncither Mortgagee nor said Depository shall
be liable for any failure to apply ta the payment of taxes, assessments and
insurance premiums any amount so deposited unless Mortgagor, while not in
default hereunder, shall have requested rfaid Depesitory in writing to make
application of such funds to the payment of/the particular taxes, assessments
and insurance premiums for payment of which iley were deposited, accompanied
by the bills for such taxes, assessments and ‘iyneurance premiums. Any
Depository hereunder shall not be liable for any sct or omission taken in good
faith or pursuant to the instruction of any party bu.:.shall be liable conly for

its gross negligence or willful misconduct.

4.

Mcrtgagor; provided, however,

Insurance

5. Mortgagor shall keep all buildings and improvem:nts now or
hereafter situated on the Premises insured against loss cr wampsge by policies
of All Risk Replacement Cost Insurance with an Agreed Amount Lindcrsement and
such other appropriate insurance as may be required by Mortgagee, 81 in form
and substance satisfactory to Mortgagee, including, without limitrscion, rent
insurance, business interruption insurance, flood insurance (if and /when the
Premises lie within an area designated by an agency of the federal gorlevnment
as a flood risk area)} and war risk insurance whenever in the opinion of
Mortgagee such protection is necessary and such war risk insurance is
chtainable from an agency of the United States Government. Mortgagor shall
also provide liability insurance with such limits for personal injury and
death and property damage as Mortgagee may require. All policies of insurance
to be furnished hereunder shall be in forms, companies and amounts satisfac-
tary toc Mortgagee, each insurer to have a Best's rating of A+:XV, with
mortgagee clauses attached ko all pelicies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified without 10
days prior written notice to Mortgagee. Mortgapor shall deliver all policies
including additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not less than 10
days prior to their respective dates of expiration.
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Mortgagor shall not take oul separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained
hereunder unless Mortgagee is included thereon under a standard mortgagee
clause acceptable to Mortgagee, Wortgagor shall immediately notify Mortgagee
whenever any such separate insurance is taken out and shall promptly deliver

to Mortgagee the policy er policles of such insurance.

Tt is further covenanted and agreed that for the purpose of providing
funds with which to pay the premiums on the insurance policies vequired by
Mortgagee, Mortgagor shall deposit with Mortgagee on the ficst day of each
month commencing on the date of the first payment of principal, an amocunt
equal to the premiums that will next become due and payable on such pelicies
divided by the number of months to elapse prior to the date when such premiums
become delinquent. No interest shall be payalble on such deposits, and such

deposits need not be kept ih & separate account.

Adjustment of Losses With Insurer and
Applicatinn of Procewds of Insurance

In case of loss or damage by fire or other casualty, Hortgagee 1is
authorized {75 to settle and adjust any claim under insurance policles which
insure agaiist cuch risks, or (b) to allow Mortgagor to agree with the
insurance company.or companies on the amount to be paid in regard to such
loss. In either/csse, Moctgagee is aurhorized, to collect and issue a receipt
for any such insulance money. In accordance with Article VIII of the Loan
Agreement, such insurance proceeds shall be applied either to reduce the
indebtedness secured ltereby or to reimburse Mortgagor for the cost of rebuild-
ing and restoration., Irrespectrive of whether such insurance proceeds are used
to reimburse Mortgagor for/thz cost of said rebuilding or restoration or not,
and irrespective of whethe such insurance proceeds are or are not adeguate
for such purpose, the buildirgs and improvements shall be so restaored or
rebuilt so as to be of at least egual value and substantially the same
character as prior to such damage/nor destruction. If the cost of rebuilding,
repairing or restoring the buildirg ard improvements can reasonably exceed the
summ of TWVENTY-FIVE THOUSAND AND 00/100 DOLLARS ($25,000.00), then Mortgagee
shall approve plans and specifications =f such work before such work shall be
commenced. In any case, where the instropce proceeds are used for rebuilding
and restoration, such proceeds shall be disuursed in the manner and under the
conditions that Mortgagee may require and wvpon Hortgagee being furnished with
satisfactory evidence of the estimated cost ‘©f completion thereof and with
architect’s certificates, waivers of lien, con/iwvactor's and subcontractors'
sworn statements and other evidence of cost and peyments so that Mortgagee can
verify that the amounts disbursed from time to tine nre represented by
completed and in place work and that said work is fresand clear of mechanics’

If the estimated cost of completion exceuds the amount of the
on written demand

6.

lien claims.
insurance proceeds available, Mortgagor immediately shall,
of Mcrtgapee, deposit with Mortgagee in cash the amount of such estimated
excess cost. No payment made prior to the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed Tvom time to
time, and at all times the undisbhursed balance of such proceeds rzamaining in
the hands of the disbursing party shall be at least sufficient to'puiy for the
cost of completion of the work free and clear of liens. Any surplus which may
remain out of said insurance proceeds after payment of such cost of (building
or restoration shall, at the option of Mortpagee, be applied on accounu of the
indebtedness secured hereby or be paid to any party entitled thereto without

lnterest,

Stamp _Tax

7. 1€, by the laws of the United States of America, or of any state
having jurisdiction over Mortgagor, any tax is due or becomes due in respect
of the issuance of the Note hereby secured, Hortpgagor covenants and agrees to
poay such tax in the munner requlred by any such law. Mortgagor further
covenants to relmburse Mortgagee for any sump which Mortgagee may expend by
reason of the impcsition of any tax on the fssuance of the Note secured

hereby.
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Lease of Premises

B. Mortgagor shall not, without Mortgagee's prior written consent,

enter into any lease of the Premises.

Mortgagor, at its sole cost and expense, shall (i} at all times promptly
and faithfully abide by, discharge and perform all of the covenants,
conditions and agreements contained in all leases of the Premises, on the part
of the landlord thereunder to be kept and performed; (ii) enforce or secure
the performance of all of the covenants, conditions and agreements of such
leases on the part of the lessee to be kept and performed; (iii) appear in and
defend any action or proceeding arising under, growing out of or in any manner
connected with such leases or the obligations, duties or liabilities of
landlord or of the lessges thereunder; (iv) furnish Mortgagee, within ten
(10) days after a request by Mortgagee to do s0, a written statement
containing the names of all lessees, terms of all leases of the Premises,
including the spaces occupied and the rentals payable thereunder; (v) excrcise
within_ «ive (5) days of any demand vherefor by Mortgapee any right to request
from the léssee under any lease of the Premises a certificate with respect to
the status chereof; and (vi) not permit any lease of the Premises to become
subordinate-ci~any lien on the Premises without the prior written consent of
Mortgagee awc «~*ill include in each lease of the Premises a provision whereby
the lessee theleunder covenants that ir will not subordinate its leasehold
interest therein to any lien on the Premises without the prior written consent

of Mortgagee.

Nothing in this {ortgage or in any other documents relating toc the loan
secured hereby shall be sonstrued to obligate Mortgagee, expressly or by
implication, to perform any of the covenants as landlord under any of the
leases assigned to Mortgague or to pay any sum of money ar damages therein
provided to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perfprm and pay. Unless waived by Hortpagee, all
leases of space in the Premises skall have subordination provisions, in form
and substance reascnably satisfactory to Mortgagee, subordinating the interest
of the tenants under such leases to (thi; Mortgage, and all renewals,
modificrations, consolidations, replacemsnts and extensions herecof and shall
have attornment and noncancellation cleuces in f£orm and substance reasonably
gsatisfactory to Mortgagee. Until the indebtedness and other sums secured by
this Mortgape are paid in full, Mortgagee vesarves the right to require that
specific leases be made either superior rto or/inferior to the lien of this

Mortgage.

In the event of the enforcement by Mortgagec of/ the remedies provided
for by law or by this Mortgage, the lessee under each lease of the Premises
shall attorn to any perscn succeeding to the interesu.o’ Mortgagor as a result
of guch enforcement and shall recognize such successor i .interest as Landlord
under such lease withour chanpe in the terms or other provicsions thereof;
provided, however, that said successor in interest shall nhuv be bound by any
payment of rent or additional rent for more than one month in @aavance, and
shall not be bound by any amendment or modification to any lecse/ made without
the consent of Mcortgagee or said successor in interest. Each lessse, upon
request by said successor in interest, shall execute and deliver ap finstrument

or instruments confirming such attornment.

Mortgagee shall be entitled to cure any default of landlord in any lease
of the Premises, and the cost to cure any such default (including, without
limitation, reasonable attaorneys' fees}, together with interest thereon at the
Default Rate shall be so much additional indebtedness secured hereby and shall

be immediately due and payable without notice.

Effect of Extensions of Time

9. If the payment of said indebtedness or any part thereof is
extended or varied or if any part of any security for the payment of the
indebtedness is released or additional security is taken, all persons now or
at any time hereafter liable therefor, or interested in the Premises, shall be
held to assent to such extension, variation, or taking of additional security
or release, and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such persons being
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expressly reserved by Mortgagee, notwithstanding such extension, variation,
taking of additional security or release.

Effect of Changes in Laws Repardinp Taxation

10. In the event of the enactment after this date of any law of the
state in which the Premises are located deducting from the value of the land
for the purpose of taxation any lien thereon, or imposing upon Mortgagee the
payment of the vhole or any part of the taxes or assessments or charges or
liens herein required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or
Mortgagee's interest in the Premises, or the manner of collection of taxes, so
as to affecr this HMortgage or the debt secured hereby or the holders thereof,
then, and in any event, Mortgagor, upen demand by Mortgagee, shall pay such
taxes or assessments, or reimburse Mortgagee therefor; provided, however, that
if in the opinion of counsel for Mortgagee (a) it might be unlawful to require
Mortgagor to make such payment or (h) the making of such payment might result
in the tmposition of interest beyocnd the maximum amount permitted by law, then
and in such ewvent, Mortgagee may elect, by notice in vwriting given to
Mortgagor, -0 declare all of the indebtedness secured hereby to be and become
due and paysole 60 days from the giving of such notice.

Mortpgagee's Pecformance of Defaulted Acts

11. In case of default herein, Mortgagee may, but need not, make any
payment or perform/zay act herein required of Mortgagor in any form and manner
deemed expedient, and myy, but need not, make full or partiasl payments of
principal or interest ~a prior encumbrances, if any, and purchase, discharge,
compromise or settle any tpw lien or other prior lien or title or claim
thereof, or redeem from ary tax sale or forfeiture affectinpg the Premises or
consent to any tax or assesspent or cure any default of landlord in any lease
of the Premises. All monies raid for any of the purposes herein authorized
and all expenses paid or incurtes an connection therewith, including
attaorneys’' fees, and any other monres advanced by Mortgagee in repard to any
stamp tax or any leases of the Premises or to protect the Premises and the
lien hereocf, shall be so much additional indebtedness secured hereby, and
shall become immediately due and payabie without notice and with interest
thereon at the Default Rate. Inaction of Mortgagee shall never be considered
as a waiver of any right accruing to it G account of any default on the part

of Mortgagor.

Mortgagee's Reliance on Tax Bills

1z. Mortgagee in making any payment harebjy-puathorized: (a) relating
to taxes and assessments, may do so according to any hlll, statement or
estimate procured from the appropriate public office without inquiry into the
accuracy of such bill, statement or estimate or intoe the velidity of any tax,
assessment, sale, forfeiture, tax lien or title or claim tlereof; or (b) for
the purchase, discharge, compromise or settlement of any otaer prier lien, may
do so without inquiry as te the validity or amount of any claim for lien which

may be asgserted.

Acceleration of Indebtedness in Case of Default

13. If (a) default is made in the due and punctual payment ol The Note
secured hereby, or any payment due in accordance with the terms thereof,
either of principal or interest; or {b) default shall be made in the due
observance or performance of any of the ather covenants, agreements or
conditions conteained in the Note or any other Leoan Document by the HMortgagor
or any guarantor of the MNote; or (c) default shall be made in the due payment,
chservance or performance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now existing or
hereafter entered into between Mortgagor and Hortgagee; or (d) Mortgagor or
any guarantor of the Note secured hereby shall file a petition seeking relief
under the Federal Bankruptcy Code (11 U.S.C. 101 et seq.) or any similar law,
state or federal, whether now or hereafter existing, or any answer admitting
insolvency or inability to pay its or their debts, or fail to obtain a
vacation or stay of involuntary proceedings within 30 days; or (e) an order
for relief shall be entered in an involuntary case against Mortgagor or any
guarantor of the Note or a trustee or a receiver shall be appointed for

7
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HMortgagor or any guarantor of the Note or for all of the property of Kortgagor

or any guarantor of the Note or the major part thereof, in any involuntary

or any court shall have taken jurisdiction of the property of

or the major part therecof, in any
dissolution,

and such

proceeding,
Hortgagor or any guarantor of the Note,
voluntary or involuntary proceeding for the reorganization,
liguidation or winding up of Mertgagor or eny guarantor of the Note,
trustee or receiver shall not be discharged or such jurisdiceion relinquished
or vacated or stayed on appeal or otherwise stayed within 20 days; or

(f) Mortgagor or any guarantor of the Note, shall make an assignment Eor the
beneficv of creditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appointment of a receiv-
er or trustee or liquidator of all of its property cor the major part thereof;
or (g) an unpermitted transfer as described in Section 31 of this Mortpage
shall occur, then and in every such case the whole of the indebtedness hereby
secured shall, at once, at the option ol Mortgagee, become immediately due and
payable without notice to Mortgagor. 1, while any lInsurance procveeds or
condemnation awards are bheing held by Mortgagee to reimburse Mortgagor for the
cost of rehuilding or restoration of buildings or improvements on the

79 set forth in Paragraph 6 or 21 hereof, Mortgagee shall be or
become enciried to, and shall accelerate the indebtedness secured hereby, then
and in such svent, Mortgagee shall be entitled to apply all such insurance
proceeds and/coardemnation awards then held by it in reduction of the
indebredness herabdy secured {less the amount thereof, if any, which is then ,
currently payable for work completed and in place in connection with such '
rebuilding or restoration), and any excess held by it over the amount of

indebtedness then dw¢ hereunder shall be returned to Mortgagor or any party

entitled thereto withont interest.

Premises,

Forecleosure; Expense of Litlgetion

14, When the indebtedne:rs hereby secured, or any part thereof, shall
become due, whether by acceleratiun or otherwise, HMortgagee shall have the
right to forecleose the lien hereodl for such indebtedness or part thereof. In
any civil action to foreclose the [ ien hereof, there shall be allowed and
included as additional indebtedness 3n the vrder or judgment for sale all
reasonable expenditures and expenses which may be paid or incurred by or on
behalf of Mortpgapee for attorneys' fees|, anpraiser's fees, outlays for
documentary and expert evidence, stenograshers' charges, publication costs,
and costs (which may be estimated as to iters to be expended after entry of
the order or judgment) of procuring all suchs/alLstracts of title, title
searches and examinations, title insurance poiicies, Torrens certificates, and
similar data and assurances with respect to title =5 Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to evidence to
bidders at any sale which may be had pursuant tc such _arder or judgment the
true condition of the title to or the value of the Prewises, All expenditures
and expenses of the nature in this paragraph mentioned,” and such expenses and
fees as may be incurred in the protection of the Premises and maintenance of
the lien of this Mortgage including the fees of any attorney zmployed by
Mortgagee in any licigation or proceeding affecting this Horcgsg=, the Note or
the Premises, including probate, bankruptcy and appellate proceedings, or in
preparations for the commencement or defense of any proceeding ¢r chreatened
civil actions or proceeding shall be immediately due and payable by Morrtgagor,
with interest thereon at the Default Rate, and shall be secured by this

Mortgage.

Application _of Frocgeeds of Foreclosure Sale

The proceeds of any foreclosure sale of the Premises shall be

15,
firse, on account

distributed and applied in the following order of priority:
of all costs and expenses incident to the foreclosure proceedings, including )
all such items as are mentioned in the preceding paragraph hereof; second, all i
other items which may under the terms hereof constitute secured indebtedness

additional to that evidenced by the Note, with interest thereon as herein

provided; third, all principal and interest remaining unpaid on the Note; and

fourth, any overplus to Mortgagor, its successors or assigns, as their rights

may appear.
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Appointment of Receiver

16. Upon, or at any time after the filing of a complaint to foreclose
this Mortgage, the court in which such complaint is filed may appoint a
receiver of the Premises. Such appointment may be made either before or after
sale, without notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without regard to
the then value of the Premises or whether the same shall be then occupied ms a
homestead or not and Martgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to collect the
rents, issues and profits of the Premises during the pendency of such fore-
closure suit and during the full statutory pericd of redemption, whether there
be redemption or not, as well as during any further times when Mortgagor,
except for the intervention of such recefver, would be egntitled to collect
such rents, issues and profics, and all other powers which may be necessary or
are usual in such cases for the protection, possession, control, management
and operation of the Premises during the whole of said period. The court f{rom
time toltime may authorize the receiver to apply the net income in his hands
in payment-.in whole or in part of: (&) the indebtedness secured hereby, or by
any judgmentior order foreclosing this Mortgage, or any tax, specisl assess-
ment or othes lien which may be or become superior to the lien hereof or of
such decree,” provided such application is made prior to foreclosure sale;
(b) the deficie€ncy in case of a sale and deficiency.

Mortgagee's Right Of Possession in Cagse of Default

17, In any cas® 'n_which under the provisions of this Mortgage,
Mortgagee has & right to snstitute foreclesure proceedings, whether before or
after the whole principal sam secured hereby is declared to be immediately
due, or wherher hefore or zfter the institution of legal proceedings to
foreclose the lien hereof or Le’ore or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor snsll surrender to Mortgagee and Mortgagee
shall be entitled to take actuar-poéssession of the Premises or any part
thereof personally, or by its agen: or attorneys, as for condition broken. 1In
such event Hortgapee in its discreti¢n nay, in accordance with law, enter upon
and take and maintain possession of all _ar any part of the Premises, together
with all decuments, books, reccrds, papzeos.and accounts of Mortgagor or then
owner of the Premises relating thereto, alud/ /may exclude Mortgagor, its agents
or servants, wholly therefrom and may as actorney in fact or agent of
HMortgagor, or in irs own name as Mortpagee aund’under the powers herein
granted, hold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by ius agents, and with full
power to use such measures, legal or eguitable, as in 4its discretion or in the
discretion of its successors or assigns may be deemes proper Or necessary to
enforce the payment or security of the avails, rents, 1ssues, and profits of
the Premises, including actions for the recovery of rent¢, actions in forcible
detainer and actions in distress for rent, and with full power: {a) to cancel
or terminate any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same; (bh) to elect to disafiirm any lease or
sublease which is then subordinate to the lien herecf; (c) to ¢xtend or modify
any then existing leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or farsoptions
to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a deed or deeds
to a purchaser or purchasers ar a foreclosure gale, it being understood and
agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; {d) to make all necessary or
proper repairs, decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as to it may seem judicious;

(e} to insure and reinsure the same and all risks incidental to Mortgagee's
possession, operation and management thereof; and (f) to receive all of such
avails, rents, issues and profits; hereby grancing full power and authority to
exercise each and every of the rights, privileges and powers herein granted ac
any nnd all times hereafter, without notice Lo Mortgagor.

<L80016
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Mortgagee shall not be cobligated to perform or dischargs, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability
under any leases. Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and from any and all liability, less or idamage which
Mortgagee may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands whatsocever
which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants
or agreements contained in said leases. Should Morvgagee incur any such
liability, loss or damage, under sald leases or under or by reason of the
assignment therevf, or in the defense of any claims or demands, the amount
thereof, including ceosts, expenses and reasonable attorneys' fees, shall be
secured hereby, and Mortgagor shall reimburse Mortgagee therefor immediately

upon demand.

Application of Income Received by Mortgagee

i, Mortgagee, in the exercise of the rights and powers conferred
herein, shall have full power to use and apply the avails, rents, guest room
receipts aad income, issues and profits of the Premises to the payment of or
on account 0f the following, in such order as Mortgagee may determine:

to thn, peyment of the operating expenses of the Premises,
inclading cost of management and leasing thereof (which shall
include/ appropriate compensation to Mortgagee and its agent or
agents, if _management be delegated to an agent or agents, and
shall alsd jnclude lease commissions and other compensation and
expenses of Geeking and procuring tenants and entering into
leases), established claims for damages, 1f any, and premiums on
insurance herelnabove authorized;

(a)

to the payment of taxz2s5 and special assessments novw due or which
may hereafter become sue on the Premises; and, If this is a
leasehold mortgage, of all rents due or which may become hereafter

due under the underlying leise;

(b)

{(C) to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements of the
Premises and of placing the Preiiises in such condition as will,
the judgment of Mortgagee, make 1% readily rentable;

in

(d) to the payment of any indebtedness secarsd hereby or any
deficiency which may result from any Joreslosure sale.

Rights Cumulative

19. No right, pover or remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other right, pover or remedy,
ecach right, power and remedy herein conferred upon Mortgagee¢ iz cumulatlve and
in addicion to every other right, power or remedy, express or lmp.ied, piven
now or hereafter exlsting, at law or in equity, and each and every sight,
power and remedy herein set forth or otherwise so existing may be  erercised
from time to time as often and in such order as may be deemed expealient by
Morcgagee, and the exercise or the beginning of the exercise of one right,
power or remedy shall not be & waiver of the right to exercise at the wame
time or thereafter any other right, power or remedy, and no delay or omission
of Mortgagee in the exercise of any right, power or remedy accruing hereunder
or arising otherwise shall impair any such right, power or remedy, or bhe con-
strued to be a waiver of any default or acqulescence therein.

and

Mortgapee's Right of Inspection

20. HMortgagee shall have the right to inspect the Premises at all
reasonable times and access thereto shall he permitted for that purpose.

Condemnation
(o]
2L, Mortgagor hereby assigns, transfers and sets over unto Mortgagee E;
the entire proceeds of any award ov any claim for damages for any of the <
Premises traken or damaged under the power of eminent domain or by condemna- E?
N
L |
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tion. In accordance with Article VIIT of the Loan Agreement, such

condemnation proceeds shall be applied either to reduce the indebtedness
secured hereby or to reimburse HMortgapor for the cost of rebuilding and
Irrespective of whether such proceeds are made available for
restoration or rebuilding, and irrespective of whether such proceeds are
adequate for such purpose, the buildings and improvements shall be restored or
rebuilt in accordance with plans and specificatiens to be submitted to and
approved by Mortgagee. In the event said proceeds arc used for rebullding or
restoration, the proceeds of the award shall be disbursed in the manner and
under the conditicns that Mortgagee may require and paid out in the same
manner as provided in Paragraph 6 hereof for the payment of insurance proceeds
toward the cost of rebuilding or restoration. 1In such event, if the estimated
cost to vomplete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amount of such excess cost.
surplus which may remain out of said award after payment of such cost of
building or restoration shall, at the opticn of Mortgagee, be applied on
accoun’ o’ the indebtedness secured hereby or be paid to any party entitled

thereto without interest.

restoration.

Any

Release upen Jayment and Discharge
of Mortgagocs's Mbligations

22. Mortgasze shall release this Mortgage and the lien thereof by
proper instrument‘uuon payment and discharge of all indebtedness secured

hereby or in the Rote.

Giving of Notice

23, Any notice which either party hereto may desire or be required to
give to the other party shall be in writing and the mailing thereof by
certified mail addressed to the addresses set forth below:

David I. Grund and Rachel M. Grund

If to Mortgagor:
327 East Elm Court

Glencoe, Illinpols £0022

L.aSalle National Bark

120 South LaSalle Street

Chicago, Illinois 60602

Attn: Wade Christofferson
Private Banking Division

If to Mortpagee:

or at such other place as any party hereto may by nolize in writing designate
as a place for service of notice, shall constitute servize of notice here-

under.

Waiver of Hotice

24, No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good ans svailable
to the party interposing same in an action at law upon the Note heceuy

sacured.

Waiver of Statutory Rights

Mortgagor shall not apply for or avail itself of any appraisal,

25.
valuation, stay, extension or exemption laws, or any so-called "Moratorium
Laws, " now existing or hereafter enacted, in order to prevent or hinder the
but hereby waives the benefit of

enforcement cor fereclosure of this MHeortgage,
such laws. Mortgagor for itself and all who may claim through or under it

waives any and all right to have the property and estates comprising the
Premises marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor does hereby expressly waive any and all rights
of redemption From any sale or from any order, judgment or decree of
foreclosure of this Mortpage on behalf of HMortgagor, and each and every puerson
acquiring any interest in or title to the Premises subsequent to the date of
this Mortpage. Mortgagor hereby represents and warrants to Mortgagee that it
has been directed in writing by the appropriate beneficiaries and holders of

11
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the pover of direction of the trust estate to expressly waive all rights of
redemption to the Premises and reinstatement of the loan secured hereby in the
manner herein set forth. Mortgagor does hereby further expressly waive, to

the extent now or hereafter permitted by law, all rights of reinstatement of

this Mortgage pursuant to Section 15-16C2 of the Illinois Mortgage Foreclosure

Law.

Furpnishing of Financial Statemenptbs to Mortgapee

Mortgagor shall keep and maintain books and records of account in
true and correct entries shall be made of all dealings and trans-
actions relative to the Premises, which books and records of account shall, at
reasonable times, and on reasonable notice, be open to the inspection of
Mortgages and its accountants and other duly suthorized representatives. Such
books of record and account shall be kept and maintained in accordance with
generally accepted accounting practice consistently applied.

26.
wvhich full,

Filing =nd Recording Fees

27. ortgagor shall pay all filing, registration or recording fees,
and all experieas incident to the execution and acknowledgement of this
Mortgage and all federal, state, county, and municipal taxes, and other taxes,
ducies, imposts, . assessments and charges arising out of or in connection with
the execution and /dplivery of the Hote and this Mortgage.

Complisnce with Lawss Environmental

28. The Premises and the use thereof, presently and at all times,
shall comply with all applicable laws and governmental regulations including,
without limitatien, all feteral, state and local laws pertaining to alr and
water guality, hazardous waste, waste disposal, air emissions and other
environmental matters, all zoming) and other land use matters, and utilivy

availability.

Mortgagor shall take all actions recessary to cause the Premises to be
kept free of any hazardous waste, toxic _substances or related materials
("Hazardous Materials"). For the purpdses of this lMortgage, Hazardous
Materials shall include, but shall not be limited to, any substance, material,
or waste which is or becomes regulated by any) local governmental authority,
the State of Illinois, or the United States Government. Mortgagor shall not
cause or permit the Premises to be used to gencrate, manufacture, refine,
transport, Ltreat, store, handle, dispose of, tranefler, produce, or process
Hazardous Materials, except in compliance with all. applicable federal, state,
and local laws and regulations, nor shall Mortgagoir Llsuse or permit, as a
result of any intentional or unintentional or emissicnion the part of
Mortgagor or any tenant, subtenant, occupant or other ratuty or person, a
release of Hazardous Materials onto the Premises or ontou any other property.

Mortgagor shall conduct and complete all investigatiouns, .atudies,
sampling and testing, and all remedial, removal and other actions necessary to
clean up and remove all Hazardous ifaterials, on, under, from oxr-alfrering the
Premises in accordance with all applicable federal, state, and lonal laws,
ordinances, rules, regulations and policdies, to the reasonable satisfaction of
Mortgagee, and in accordance with the ovders and directives of all rederal,

state and local governmental authorities,

to the best of Meortgagor's knowledge, any
user of the Premises, has used, generated, stored
about the Premises any Hazardous Materials.

Further, the Premises do not contain, and, to the best of Mertgagor's
knowledge, have not in the past contained. any asbestos containing material in
friable form and there is no current or potential airborne contamination that
would be caused by maintenance or tenant finish activities in any building
located on the Premises. Mortgagor shall protect, indemnify and hold harmless
Mortgagee, its directors, officers, employees, agents, successors and assigns,

Neither Mortgagor nor,
previous owner, occupier, or
or disposed of, on, under or

from and against any and all loss, damapge, cost, expense or liability o
(including attorneys' fees and costs) directly or indirvectly arising out of or [y
attributable to the use, pgeneration, manufacture, production, storage, v
release, threatened release, discharge, disposal or presence of Hazardous ég
Materials or asbestos on, under or about the Premises including without 3

N
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Iimitation (i} all foreseeable conseguential damages; and (ii) the costs of
any required or necessary repair, cleanup or detoxificarion of the Premises
and the preparation and implementation of any closure, vemedial or other
required plans. This indemnity shall survive the reconveyance of the lien of
this Mortgage, or the extinguishment of the lien by foreclosure or action in
reconveyance or extinguishment or deed in lieu of foreclosure.

Security Agreement

29. In the event of & default under this Mortgage, Mortgagee, pursuant

to the appropriate provisions of the UCC, shall have the option of proceeding
as to both real and personal property in accordance with its rights and
remedies with respect to the real property, in which event the default
provisions of the UCC shall not apply. The parties agree that, in the event
Mortgagee shall elect to proceed with respect to the personal property
collateral securing the indebtedness separately from the real property,
(10) days notice of the sale of the personal properiy ceollateral shall be
reasongale notice. The reasonable expenses of retaking, holding, preparing
for sale, welling and the like incurred by Mortgagee shall include, butr nor be
limited {o. rweasocnable attorneys' fees and legal expenses incurred by
Mortgagee. . firtgagor agrees that, without the written consent of Mortgagee,
Mortgagor wiil not remove or permit to be removed from the Premises any of the
personal propeler or fixtures securing the indebtedness except that sc long as
Mortgagor is not/ircdefault hereunder, Mortgagor shall bhe permitted to mell or
ptherwise dispose(n! such property when obsolete, worn out, lnadeguate,
unserviceable or vriecessary for use in the operation ¢f the Premises, upon
replacing the same or substituting for the same other property at least equal
in value to the initiad »ulue to that disposed of and in such a manner so that
said other property shall ¥e'subject to the security interest created hereby
and so that the security interest of Mortgagee shall always be perfected and
fFirst in priority, it being ¢xjressly understood and agreed that all
replacements, substitutions and additions to the property securing the
indebtedness shall be and becoms immediately gubject to the security interest
of this Mortgage and covered herely. Morcpgagor shall, from time te time, on
request of Mortgagee, deliver to Morcgagee in reasonable detail an inventory
of the personal property securing th= indebtedness. Morrgagor covenants and
represents that all personal property Geruring the indebtedness now is, and
that all replacements thereof, substitutfioms therefor or additions thereto,
unless Morrgagee otherwise consents, shali e free and clesr of liens, encum-

brances or security interest of others.

tan

Indemnity

30.
against any and all losses,
judgments, penalties, claims,
attoraneys' fees and disbursements) which may be imposed ong
by or asserted against Mortgagee by reason or on account of,lor in ccnnection
with, (i) any willful misconduct of Mortgagor or any event of “afault by
Mortgagor hereunder or under the other loan documents given ac any time to
secure the payment of the Note secured hereby, (ii) Mortpagee’s good faith and
commercially reasonable exercise of any of its rights and remedies,  or the
performance of any of its duties, hereunder or under said other lcea documents
to which Mortgagor is a party, (iii) the construction, reconstructisonicr
alteration of the Premises, {(iv} any negligence of Mortgagor, or any negli-
gence or willful miscunduct of any lessee of the Premises, or any of their
respective agents, contractors, Subcontractors, servants, employees, licensees
or invitees or (v) any accident, injury, death or damage to any person or
property occurring in, on or about the Premises or any street, drive,
sidewalk, curb or passageway adjacent thereto, except for the willful
misconduct or gross neglipgence of the indemnified person. Any amount payable
to Mortgagee under this Paragraph shall be due and payable within ten (10)
days after demand thervefor and receiprt by Mortgagor of a statement from
Mortgapes setting forth in reascnable detail the amount claimed and the
therefor, and such amounts shall bear interest at the Default Rate from and
after the date such amounts are paid by Mortgagee until paid in full by

Mortgagor.

Mortgagor agrees to indemnify and heola Marmless Morggagee from and
liabilities, suits, oblige.ions, fines, damages,
charges, costs and expenses {(including

incurred or paid

bbasis

Mortgagor's obligations under this Paragraph shall not be affected by
the absence or unavailability of insurance covering the same or by the failure

248001g
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or refusal by any insurance carrier to perform any obligation on its part

under any such policy of covering insurance. If any claim, sction or
proceeding is made cor brought against Mortgagor and/or Hortgagee which is
subject to the indemnity set forth in this Paragraph, HMortgagor shall resist
or defend against the same, if necessary in the name of Mortgagee, by attor-
neys for Morcgagor's insurance carrier (if the same is covered by insurance)
or otherwise by attorneys approved by Hortgagee. Notwithstanding the
foregoing, Mortgagee, in its discretion, may engage its own attorneys to
resist or defend, or assist therein, and Mortgagor shall pay, or, on demand,
shall reimburse Mortgagee for the payment of, the reasonable fees and

disbursements of said attorneys.

Prohibition on Sale or Financing

31. Any sale, conveyance, assignment, pledge, hypothecation, mortgage,
encumbrance, lease (other than for actual occupancy) or other transfer of
or any portion thereof, or of any

title to. or any interest in, the Premises,
entity 4t any person owning, directly or indirectly, any interest therein

(vhether viluntary or by operation of law) without Mortgagee's prior written
consent sneil be an event of default hereunder.

For the urpose of, and without limiting the generzlity of, this
Paragraph, the ovcurrence at any time of any of the folloving events shall be
deemed to be an unpermitted transgfer of title to the Premises and therefore an
event of default heresnder: (o) any sale, conveyance, assgignment or other
transfer, directly or indirectly, of any ownership interest of Mortgagor, or
{b) the grant of a securlity interest in any ownership interest of Mortpagor.

ft is understood and /agreed that the indebtedness secured hereby was
created solely due to the iinancial sophistication, creditworthiness,
background and business sophistication of Hortgagor, and Mortgagee continues
to rely upon same as the means Of maintaining the value of the Premises. Tt
is further understood and agreed ‘not any secondary or junior financing placed
upon the Premises or the improvements.located thereon, or upon the interests
of Mortgagor may divert funds which (rould otherwise be used to pay the
indebtedness secured hereby, and could result in acceleration and/or
foreclosure by any such junior lienor. .“ry such action would force Hortgagee
to take measures, and incur expenses, Lo ‘brotect its security, and would
dectract from the value ofF the Premises mortgsged hereby, and impeir the rights
of Mortgagee granted hereunder. Without limifation by the foregoing,
Hortgagor shall not incur any additional indeb’cdness, wvhether secured or
without the prior written consent of Mrrtgagee.

unsecured,

Any consent by Mortgagee to, or any waiver cf/eq)y event which is
prohibited under this Paragraph shall not constitute a gonsent to, or waiver

of, any ripht, remedy or power of Mortgagee upon a subsesbent event of

default.

Future Advances

32. Without limiting the generality of any other provisica fiereof, the

indebtedness secured hereby shall inciude (a) all existing indebtedaess to
Mortgagee evidenced by the Note and all renewals, extensions, modifications
and replacements thereof, and (b) all future advances that may be subsejuently
mmade by Mortgagee and all renewals, extensions, modifications and replacements
thereof. Mortgagor hereby agrees to execute any and all supplemental notes,
agreements cr other documents as HMortgagee may reasonably request to evidence
such future advances, which such supplemental notes, agreements or other
documents shall be similar in form and substance to the existing notes,
agreements and other documents from Mortgagor in favor of Mortgagee.

Enforceability

This Mortgage and the indebtedness arising hereunder shall bhe
governed by, and construed in accordance with,
of Illinois applicable to countracts made and performed in such State and any (o}
applicable laws of the United States of America. E;
o

&
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pisbursement of Loan Proceedg for Conatruction of Improvements

34. This is a construclkion mortgage, as said term is defined in
Section 9-313(1)(c) of the Uniform Commercial Code. Mortgagor further
covenants and agrees that the loan secured hereby is a construction loan and
that the proceeds cf the loan secured hereby are to be disbursed by Mortgagee
to Mortgagor in accordance with the provisions contained in the Loan
Agreement. All advances and indebtedness arising and accruing under the Loan
Agreement from time to time, whether or not the resulting indebtedness secured
hereby may exceed the face amount of the Note, shall be secured hereby to the
same extent as though said Loan Agreement were fully incorporated in this
Mortgage, and the occurrence of any event of default under said Loan Agreenment
shall constitute a default under this Mortgage entitling Mortgagee to all of
the rights and remedies conferred upon Mortgagee by the terms of this
Mortgage. In the event of any conflict or inconsistency between the terms of
this Mortgage and the Loan Agreement, the terms and provisions of the Loan

Agreement shall in each instance govern and control.

Miscellarncous

35. This Mortgage and all provisions hereof, shall extend to and be
binding updn-isstgagor and its successors, grantees and assigns, any
subsequent ownei ar owners of the Premises, and all persons claiming under or
through Mortgapors and the word "Mortgagor” when used herein shall include all
such persons and all-persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Note or this
Mortgage. The word "Mo:tgagee" when used herein shall include the successors
and assigns of Mortgage? named herein, and the holder or holders, from time to

time, of the Note secured nereby.

in the event one uvur mocre cf the provisions contained in this Mortgage or
the Note secured hereby or in @4ny nsther security documents given to secure the
payment of the Note secured herebi-.shall for any reason be held to be invalid,
illegal or unenforceable in any rispest, such invalidity, illegality or
unenforceability shall, at the optign cf Mortgagee, not affect any other
provision of this Mortgage, and thisritgage shall be construed as if such
invalid, illegal or unenforceable provisisn had never been contained herein or

therein.

At all times, regardless of whether ainv’ !oan proceeds have been
disbursed, this Mortgage secures (in addition /co” any loan proceeds disbursed
from time to time) the payment of any and all expsnves and advances due to or
incurred by Mortgagee in connection with the indebtedness secured hereby;
provided, however, notwithstanding anything to the sontrary herein, the total
aggregate indebtedness secured by this Mortgage shall ust exceed an amount
equal tc 500Z of the face amount of the Note.

No offset or claim that Mortgagor now has or may have in the future
apainst Mortgagee shall relieve Mortgagor from paying any amouics due under
the Note secured hereby or from performing any other obligations contained

herein or secured hereby. Mortgagor hereby waives all right or hopestead

exemption in the Property.

Mortgagor shall not by act or omission permit any building or oilhar
improvement on the Premises not subject to the lien of this Mortgage o rely i
on the Premises or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to
HMortgagee any and all riphts vo give consent for all or any portion of the
Premises or any interest therein to be used. Similarly, no building or other
improvement on the Premises shall rely on any premises not subject to the lien
of this Mortgage or any interest therein to fulfill any governmental or )
municipal requirement. Mortgagor shall not by act or omission impair the :
integrity of the Premises as a single zoning lot separate and apart from all
other premises. Any act or omisgion by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be void.

4=,

Mortgagor on written request of Mortgagee will furnish a signed E;

statement of the amount of the indebtedness secured hereby and whether or not P
any default then exists hereunder and specifying the nature of such default or (#0] .
defaults. ~J &
5\3 B
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Mortgagee shall have the right at its option to foreclose this Mortgage
subject to the rights of any tenant or tenants of the Premises and the failure
to make any such tenant or tenants a party defendant to any such civil action
or to foreclose their rights will not be asserted by Mortgagor as a defense in
any civil action instituted to cellect the indebtedness secured hereby, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of
the Premises, any statute or rule of law at any time existing to the contrary

notwithstanding.

At the option of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respeect to priovity of
entitlement to insurance proceeds or any award in condemnation) te any and all
leases of all or any part of the Premises upon the execution by Mortgagee and
recording or registering thereof, at any time hereafter, in the Office wherein
this Morrgage was recorded or registered, of a unilateral declaration to that

effect.

sny) property management agreement for the Premises, whether now in
effect or entered intoc hereafrer by Mortgagor with a property manager, shall
contain 4 Sno lien” provision whereby the property manager wvaives and
releases, ©o the extent permitted by law, any snd all mechanics' lien rights,
if any, thal jc.or anyone claiming through or under it may have pursuant to
applicable law. ' Such property management agreement or a short form thereof
shall, at Mortgages's request, be recorded with the Gffice of the Recorder of
Deeds for the couitty in which the Premises are located. In addition,
Mortgagor shall cause the property manager to enter into a subordination
apgreement with Mortgagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its present and future lien
rights and those of any palty claiming by, through or under it, to the lien of
this Mortgage. Martgagor's failure to require the "no lien” provision or the
subordination agreemernt desciibted herein shall constitute a default under this

HMortgage.

The terms "Mortgage," "Security.Agreement" and "Mortgage and Security
Agreement” wherever used herein or ia the Note secured hereby or in any other
instrument evidencing or securing the-Nste secured hereby shall mean this
Hortpage and the Security Agreement herelr contained or any other security
agreement securing the Note, as the contix! may soc reguire.

IN WITNESS WHEREOQOF, Mortgapor executed [lhis Mortgage the day and year
first above written.

-
s

David 1. Grund N

The undersigned, Rachel M. Grund, hereby waives all right of homestead

////Efggﬁi;cn in the Property.
T

(

p—

////fjcz<;ﬂii éj E‘éﬁlll-yudféj)

Rachel M. Grund

JCD:ccy
Al116011.AGR
December 17, 1990
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EXHIBIT A

THE NORTH HALF OF ALL THAT PART OF THE SOUTH HALF OF THE
SOUTHEAST QUARTER COF THE NORTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTIZN 12, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL -MCZRIDIAN, LYING NORTH OF THE SOUTH 65 FEET
THEREQF, AND EAST CF A LINE 500 FEET EAST OF AND PARALLEL WITH
THE WEST LINE OF THE S2ID SOUTH HALF OF THE SOUTHEAST QUARTER OF
THE NORTHEAST QUARTER 2¢ THE NORTHEAST QUARTER OF SAID SECTION
12;
ALSC

THAT PART OF THE WEST 500 FLET OF THE SAID SOUTH HALF OF THE

SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST

QUARTER OF SAID SECTION 12, LYING MNORTHEASTERLY OF A LINE DRAWN
FROM A POINT IN THE NORTH LINE OF THE SAID WEST 500 FEET, 7.2
FEET WEST OF THE NORTHEAST CORNER THEREOF TO A POINT IN THE EAST
LINE OF THE SAID WEST 500 FEET, 15 FEET. SOUTH OF THE NORTH LINE
OF THE SAID SCUTH HALF OF THE SOUTHEAST CGUARTER OF THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SAID S:CTION 12, ALL IN COOK
COUNTY, ILLINOIS, EXCEPTING FROM THE ABUVE ORESCRIBED PROPERTY,
THE NORTH 4.0 FEET LYING EAST OF THE SOUTHEPLY 'EXTENSION OF THE
EAST LINE OF ELM PLACE IN GLENCOE WQODS, BEING & SUBDIVISION IN
THE NORTHEAST QUARTER OF THE NORTHEAST QUARTEK. O¢ SECTION 12,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 'FEBRUARY 14,
1927 AS DOCUMENT NUMBER 9550293 IN COOK COUNTY, ILLINOIS.

P.I.N. 04-12~206~015
04-12~-206~016
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Exhibit B

Permitted Exceptions
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STATE OF ILLINOIS )

200 /0 )

COUNTY OF

55

I, m99£7 f?- /&éi]l?Ff//Vfis , a Notary Public nd for said
DAVID I @ﬁWf

county and state, do he

RACHEL &R

by certify that

personally known to me LO be the same person(s) whose name(s) AL &
Lieytared- subscribed to the foregoing ingtrument, appearved befoce me thls day in

perscn and acknowledged that

instrumert as

he Fz signed and delivered the said
untary act, for the uses and purposes

Chéi free and vo

therein ze: forth.

Giver. urder my hand and notsrial seal, this .éf%day of(wm%y. |

1994 .

e

FF\C\P

¢ - W\ 26l
Sengle, St v
e sl

Notary Pablic

ko

JCD:ccy
B121703.AGR
December 17,

1890
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