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ASSIGNMENT OF LEASES, RENTS AND PROFITS

THIS ASSIGNMENT OF LEASES, RENTS AND PROFITS (hereinafter referred to as
the "Assignment”} is made as of the &th day of January, 1981, Plum Grove Associates, a
Limited Partnership, An lllinois Limited Partnership (hereinafter referred to as
"Assignor”), in favor of The First National Bank of Chicagoe, not personally, but as
Trustee of The First Nationa! Bank of Chicago Group Trust for Pension and Profit
Sharing Trusts, [nstitutionai Real! Estate Fund F, under Declaration of Trust Dated

December 41, 1972, as amended (hereinafter referred to as "Assignee").
o DEPT-01 RECORDING $23.00
S‘l()? 3 C,%U #gggg TEQH 30137‘;?{{08/?1 14204200
N : . # P C %#—91-D011589
WITNESSETH : CO0K COUNTY RECORDE ~

WHEREAS, Assignee has agreed to make a loan {hereinafter referred to as the
"Loan") ¥4 Assignor in the ariginal principal amount of Seven Millien Three Hundred Fifty
Thousand und 00/100 Dollars ($7,350,000.00), which Lean is evidenced by that certain
Purchase Nioncy Promissory Note dated January 1, 1991 (hereinafter referred to as the
"Note") mada Ly Assignor and payable to the order of Assignee in the original principal
amount of Sevaen Million Three Hundred Fifty Thousand and 00/100 Dollars
{$7,350,000.00} iax uding any amendments, modifications, extensions and renewals
thereef and any supplemental note or notes increasing or decreasing such indebtedness,
and secured by, amoag other documents and instruments, that certain Purchase Money
Morigage, Assignmernt'of Leases and Security Agreement of even date herewith (herein-
after referred to as the "“crtrage") made by Assignor to Assignee and encumbering the
real property commonly knowwn as the Plum Grove Executive Center, Sehaumburg, Cook
County, lilinois legally described 1n Exhibit A attached hereto and incorporated herein by
reference {hereinnfter referrea to as the "Land"), and the improvements located thereon
(hereinafter referred to as the "Iriprovements”) (the Land and Improvements are herein-

after collectively referred to as the "Premises"); and

WHEREAS, as a condition of the l.oan . Assignee requires this Assignment to secure
the indebtedness of Assignor to Assignee, as well as to secure the performance and ful-

fillment of all other terms, covenants, conditions and warranties contained in the Note, o
Mortgage and the other Loan Documents {as deiined in the Mortgage}, and in any exten- —
sions, amendments, modifications, supplements Or.¢nnsolidations thereof. o
a

NOW THEREFGRE, for valuasble consideratiot,/tbe receipt and sufficiency of which {-:-,

’-

is hereby acknowledged, Assignor, jointly and severall;, does hereby assign, transfer, set
over and convey unto Assignee all of Assignor's right, title and interest in, to and under
(i) the leases, if any, as shown in Exhibit B attached herato 4nd incorperated herein by
reference (hereinafter referced to as the "Identified Leases”; (ii} any and all leases, sub-
leases or other tenancies, whether written or oral, which may rew or at anytime here-
after exist, whether or not the same are identified on Exhibit B 82tsched hereto, and {iil)
any and all amendments, modifications, extensions, renewals and rerlacements thereof,
upon all or any part of the Premises (hereinafter collectively ' referred to as the

"Leases");

Together with any and al]l guaranties of tenants’ performanee under tlie Leases;

Together with the immediate and continuing right to collect aad receive s1l.of the
rents, income, receipts, revenues, issues, proceeds and profits (hereinafter referied to as
"Rents"), now due or which may hereafler become due or to which Assignor may now or
may herealter become entitled, or which Assignor may demand or ciaim, including those
Rents coming due during any redemption period, arising or issuing from or out of the
L.eases or atherwise from or out of the Premises or any part thereof, ineluding but not
limited to minimum rents, additicnal rents, percentage rents, deficiency rents and liqui-
dated damages following default, and all proceeds payable under any policy of insurance
covering loss of rents resulting from untenantability due to destruction or damage to the
Premises, and all escrow accounts or security deposit accounts, together with any and all
rights and claims of any kind Assignor may have against any tenant under the Leases or

any subtenants or accupants of the Premises;

N2¢- 1578319 /26069 lenk &, K.

To have and te hold the same unto Assignee, its successors and assigns, until ter-
mination of this Assignment as hereinafter provided;

Subject, however, to the right hereby granted by Assignec to Assignor to collect )
and receive the Rents prior to the occurrence of a dpfauit hereunder; provided, howaver, //

.
Please return wo: Jodde Carlson / %
Ticor Title Tnsurance Co. ) v

203 N. LaSalle 5t., Suite wnosox '5 /

Chicago, TL 60601
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that this right is limited as hereinafter set forth.
in order to protect the security of this Assignment, Assignor covenants and agrees
as follows:

1. Assignor's Representations _and Warranties Concerning Leases and Rents.
Assignor represents and warrants, as of the date hereof and, with respect to (a) and (b)

below, as of all dates hereafter, that:

(a) To the best of Assignor's knowledge without any duty to investigate,
Assignor has good title to the Leases and Rents hereby assigned and good right and
authority to asssign them, free from any act or other instrument that might limit
Assignor's right to make this Assignment or Assignee's rights hereunder, and no
other person, firm or corporation has any right, title or interest therein;

b} To the best of Assignor's knowledge without any duty to investigate,
Assignor has duly and punctually performed all of the terms, covenants, conditions
and warraaties of the Leases that were to be kept, observed and performed by it;

(c) To the best of Assignor's knowledge without any duty to investigate,
the identifi¢d Leases and all other existing Leases are valid, unamended and
unmodified and/in:full force and effect;

(d} To.tiie best of Assignor's knowledge without any duty to investigate,
Assigner has not preyricusly sold, assigned, transferred, mortgaged or pledged the
Rents from the Premises, whether they are due now or to become due hereafter;

(e} To the best of Assignor's knowledge without any duty to investigate,
any of the Rents due nnd issving from the Premises or from any part thereaf for
any period subsequent to the daie hereof have not been collected, and payment
therecf has not otherwise beerasticipated, abated, conceded, waived, released,

discounted, set off or compromised

{n To the best of Assignoric.knowledge without any duty to investigate,
Assignor has not received any funds or 'depssits from any tenant for which credit
has not already been made on account of acerded rents; and

(g) To the best of Assignor's knowledne without any duty to investigate,
the tenants under the ldentified Leases and all sther existing Leases are not in
default of any of the terms thereof.

2. Assignor's Covenants of Performance. Assignor <ovgnants and agrees to:

{a) Observe, perform and fulfill, duly and pune{usily, all of the obliga-
tions, terms, covenants, conditions and warranties of the Notrs, Mortgage, other
Loan Documents, and the Leases that Assignor is to keep, observ>» and perform, and
give prompt notice to Assignee of any failure on the part of Assifno: to observe,

perform and discharge the same;

(b) Give prompt written notice to Assignee of any notice, ziemand or
other document received by Assignor from any tenant or subtenant Lnder the
Leases specifying any material default claimed to have been made by /.szignor

under the Leases;

)P;S:IUIG

(c} Subject to the terms of Subparagraph 3(b), to use reasonable efforts

" to enforce or secure the performance of each and every material obligation, term,

covenant, condition and warranty in the Leases to be performed or fulfilled by any
tenant, and notify Assignee of the oecurrence of any default under the Leases]

(d} Appear in and defend any action or proceeding arising under,
occurring cut of or in any manner connected with the Leases or the obligations,
duties or liabilities of Assignor and any tenant thereunder;

{e) Pay all reasonable costs and expenses of Assignee, including
attorneys' fees, in any action or proceeding in which Assignee may appear in con-

nection herewith; and

{f) Neither create nor permit any lien, charge or encumbrance upon its
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interest in the Premises, Leases or Rents, or as lessor of the Leases, except for the
lien of the Mortgage or as provided in the Mortgage.

3. Prior Approval for Actions Affecting Leases. Assignor further covenants
and agrees that it shall not, without the prior written consent of Assignee:

(a) Receive or collect any Rents, in cash or by promissory ncte, from any
present or future tenant of the Premises, or any part thereof, for a period of mare
than two (2) months in advance of the date on which such payment is due, or further
piedge, transfer, mortgage or otherwise encumber or assign the Leases or future
payments of Rents, (or incur any indebtedness, liability or other obligation to any
tenant except if such indebtedness, liability or other obligation is due to tenant
improvement allowances permitted pursuant to Approved Leases (as hereinafter
defined) or those Leases specifically approved in writing by Assignee;

(b} Waive, excuse, condone, abate, concede, discount, set off, com-
promise or in any manner release or discharge any tenant under any of the Leases
of an4 from any obligation, covenant, condition or warranty to be observed, per-
formed or fulfilled by the tenant, including the obligation to pay the rents there-
under in *ne manner and at the place and time specified therein; provided, however,
Assignor majy, in the ordinary course of business, so waive, excuse, condone, abate,
concede, discounit; set-off or compromise or in any manner release or discharge any
tenant under any /lease of less than 20,000 square feet without the prior written

consent of Assignie;

(c) Cancel,“trrminate or consent to any surrender of any of the Leases,
permit any cancellation oo (ermination, commence an action of ejectment or any
summary proceedings for' dispossession of the tenant under any of the Leases, or
exercise any right of recaptur: provided in any of the Leases, or consent 1o any
assignment of or subletting under any of the Leases; provided, however, Assignor
may cancel or terminate, in the'cedinary course of business, any lease of less than
20,000 square feet without the pricr written consent of Assignee; or

{d) Lease any part of the Pramizes, or renew or extend the term of any of
the Leases, or modify or alter any term. of any of the Leases without Assignee's
consent which shall not be unreascnably wilhheld or delayed; provided, however,
Assignor may, without the prior written conzert of Assignee, lease any part of the
Premises provided any such lease satisfies ths following criteria: (i) must be on
Assignor’s standard lease form with such modi‘i¢ations thereto which are com-
mercially reasonable; (ii}) have a base rental rate of Tern and 75/100 Dollars {$10.75)
per square foot per year plus market rate increases (herzinafter referred to as the
"Base Rent") and providing for current year opersting Zyo2nses and real estate tax
stops; (iii) are for a portion of the Premises less than £%0,Un0 rentable square Feet;
{iv}) have a term of not more than five (5) years; (v) provide f4r tenant improvement
costs less than Seven and 50/100 Dollars {($7.50) per square fobt; and {vi) provide for
not more than a Twenty Percenl (209%) Base Rent abatement; {(iny leases meeting
all of the foregoing criteria (or any combination of same yieldilig\the same or
better net economic benefit) are herein referred to as an "Approved Leaga')],

4, Rejection of Leases. [n the event any lessee under the lL.eases'wicse lease
exceeds 20,000 square feet should be the subject of any proceeding under tlie Federal
Bankruptcy Act, or any other federal, state or local statute which provides (ter the
possible termination or rejection of the Leases assigned hereby, Assignor covenants and
agrees that if any cf the Leases is so rejected, no settlement for damages shall be made
without the prior written consent of Assignee, and any check in payment of damages for
rejection of any such Lease will be made payable both to Assignor and Assignee,
Assignor hereby assigns any such payment to Assignee and further covenants and agrees,
upon the request of Assignee, to endorse to the order of Assignee any such check, the
proceeds of which will be applied to whatever portion of the indebtedness secured by this

Assignment as Assignee may elect.

5. Default Deemed Default Under the Note and Mortgage. In the event (i) any
representation or warranty of Assignor made herein shall be found to be untirue, or (ii)
Assignor shall default in the performance or fulfillment ol any obligation, term,
covenant, condition or warranty herein and such gdefault is incurable, or, if curable shal}
remain uncured for a period of thirty (30) days after notice thereof from Assignee;
provided, however, if Assighor commences to cure such default within said thirty (30) day
period and is at all times thereafter proceeding with due diligence to complete the cure
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of said default, Assignor shall have an additional time 1o cure the default not to exceed
ninety (98) days from the date of Assignee’s initial written notice of default te Assignor,
or {(iii} a default after the expiration of any cure period applicable thereto or an Event of
Default occurs under the Note, the Mortgage or the other Loan Documents. In the case
of (i}, (ii) or (iii) immediately preceding, Assignee may, at its aption, declare each suech
instance to be p default under the Note and Mortgage, thereby entitling Assignee t¢
declare all sums secured hereby and thereby immediately due and pavyable, and to
exercise any and all of the rights and remedies provided thereunder and herein, 8s well as

by law.

6. Right te Collect Rents. As long as there shall exist no default by Assignor in
the payment of any indebtedness secured hereby, or in the performance or fulfillment of
any other obligation, term, covenant, condition or warranty conteined herein or in the
Note, Morigage, other Loan Documents or in the Leases, Assignor shall have the right
under a license granted hereby, but limited as provided in the following paragraph, to
colleet, bt hot prior to accrual, rll of the Rents arising from or out of said Leases or
any renewals, extensions and replacements thereof, or from or out of the Premises or any

part thereofy

7. Enfarcement and Termination of Right to Collect Rents. Upon or at any
time after default ir the payment of any indebtedness secured hereby, or in the per-
formance or fulfilhnenicof any obligation, term, covenant, condition or warranty con-
tained herein, in the Mofe, Mortgage, other Loan Documents or in the Leases after the
expiration of any eur=/ur grace period provided therefor, Assignee shmll have, at its
option and without further/notice, the complete right, power and authority to exercise
and enforce any or all of the“iniiowing rights and remedies at any time:

(a) To 1erminate the right granted to Assignor te collect the Rents
without taking possession, and t¢ demand, collect, receive, sue for, attack and levy
against the Rents in Assignee’s‘own name; to give proper receip!s, releases and
acquittances therefor; and after deducting all reasonably necessary costs and
expenses of operation and collectibn, including attorneys' fees, to apply the net
proceeds thereof, together with any furids of Assignor deposited with Assignee,
upon any indebtedness secured hereby \n.suoh order as Assignee may determine, and
this Assignment shall constitute a directicp to and full authority to any lessee,
tenant or other third-party who has heretdfole dealt or may hereafter deal with
Assignor or Assignee, at the request and dirieiion of Assighee, to pay all Rents
owing under any lease or other agreement to Assignee without proof of the default
relied upon, and any such lessee, tenant or third-puriy is hereby irrevocably author-
ized to rely upon and comply with (and shall be fully protected by Assignor in so
doing) any request, notice or demand by Assignee for the payment to Assignee of
any Rents or other sums which may be or may theresi{tcr become due under its
lease or ather agreement, or for the performance of anv undertakings under any
such lease or cther agreement, end shall have no duty to inquire as to whether any
default hereunder or under the Loan Deocuments has actually oceccurred or is then

existing;

{b) To declare all sums secured hereby immedijately due end savable snd,
at its option, exercise all or any of the rights and remedies containeu ‘n.the Note,

Mortgage and other Loan Documents;

{e) Without regard to the adequacy of the security or the solvenoy of
Assignor, with or without any action or proceeding through any persan, by agent or
by a receiver to be appointed by & court, and without regard to Assignor's posses-
sion, to enter upon, take possession of, manage and operate the Premises or any

" part thereof; make, modify, enforce, cancel or accept surrender of any Leases now
or hereafter in effect on said Premises or any part thereof; remove and evict any
lessee; increase or decrease rents; clean, maintain, repair or remodel the Premises;
olherwise do any ac! or incur any reasonable costs or expenses thal Assignee shail
deem proper to protect the security hereof, as ful:y and to the same extent as
Assignor could do if in possession; and apply Rents so collected in such order asg
Assignee shall deem proper to the payment of reascnable costs and expenses
incurred by Assignee in enforeing its rights and remedies hereunder, ineluding court
costs and attorneys' fees, and to the payment of costs and expenses incurred by
Assignee in connection wilh the operation and management of the Premises,
inciuding reasonable management and brokerage fees and cammissions, and to the
payment of the indebtedness evidenced by the Note and secured by the other Loan

Documents; and

¥
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(d} Require Assignor to transfer all security deposits to Assignee, toge-
ther with all records evidencing these deposits,

Provided, however, acceptance by Assignee of this Assignment, with all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and taking pos-
session of said Premises by Assignee, be deemed or construed to constitute Assignee a
"Mortgagee in Possession,” nor thereafter or at any time or in any event obligate As-
signee to appear in or defend any action or proceeding relating to the Leases or to the
Premises, to take any action hereunder, to expend any money, incur any expenses or per-
form or discharge any obligation, duty or liability under the Leases, or to assume any
obligation or responsibility for any security deposits or other deposits delivered to
Assignor by any lessee thereunder and not assigned and delivered to Assignee. Further-
more, Assignee shall not be liable in any way for any injury or damage to person or
property custained by any person or persons, firm or carporation in or about the

Premises.

Provided furthzr, however, collection of Rents and their application as aforessid and/or
the entry upuitand taking possession aof the Premises shall not cure or waive any default;
waive, modify euaffect eny notice of defaull required under the Note or Mortgage; or

invalidate any ac' done pursuant to such notice,

The rights, powers and romedies conferred on Assignee hereunder (a) shall be cumulative
and concurrent with angd nat in lieu of any other rights, powers and remedies granted to
Assignee hereunder or uniier the Note, Mortgage or other Loan Documents, or which may
be available to Assignee at.law or equity; (b) may be pursued separately, successively or
concurrently against any assigrior »r the Premises; (e} may be exercised as often as occa-
sion therefor shall arise, it beine soreed by Assignor that the exercise or failure to exer-
cise any of the same shall in no 2v.nt be construed as a waiver or release thereof or of
any other right, remedy or reccurse: =nd (d) are intended to be, and shail be, non-

exclusive.

8. Authority to Cure Default. Upon a default hereunder and the expiration of
any cure period provided therefor, Assignee niall have the right and option, at any time
or from time to time, in its sole discretice  fHut under no circumstances shall it be
required or obligated), to take in its name or' j‘ii.the name of Assignor such action as
Assignee may determine to be necessary to cure env dzfault of Assignor under any of the
Leases. Assignor agrees to protect, defend, indemnify and hold harmless Assignee from
and against any and all loss, cost, liability or ressiiiable expense (ineluding, but not
limited to, attorneys' fees and expenses) in connection /with Assignee's exercise of its
rights hereunder, with interest thereon at the Default Rate se” forth in the Note.

9. Appointment of Attorney. Assignor hereby .crastitutes and appoints
Assignee its true and lawful attarney, coupled with an interest of /4ssignor, so that in the
name, place and stend of Assignor, Assignee may subordinate, at eny time and from time
to time, any Leases affecting the Premises or any part thereof to tte lien of the Mort-
gage, any other mortgage or deed of trust encumbering the Premises, or/any ground lease
of the Premises, and request or require such subordination where such optica 2~r authority
was reserved to Assignor under any such Leases, or in any case where Assigiac: otherwise
would have the right, power or privilege so to do. This appointment is to be _lrrevecable
and continuing, and these rights, powers and privileges shail be exelusive in Alsignee, its
successors and assigns as long as any part of the indebtedness secured hereby shall

remain unpaid.

10. Indemnification. Assignor hereby agrees to defend, indemnify and holad
Assignee harmless from any and all tiability, loss, damage or expense that Assignee may
incur under, or by reason or in defense of, any and all claims and demands whatscever
which may be asserted ageainst Assignee arising out of the Lesses, including, but not
limited to, any claims by any tenants of eredit for rental for any peried under any leases
more than two {2) months in advance of the due date thereof paid to and received by
Assignor but not delivered to Assignee. Should Assignee incur any such liability, loss,
damage or expense, the reasonable amount thereof, including reasonable attorneys' fees,
with interest thereon at the Default Rate set forth in the Note, shall be payable by
Assignor immediately without demand, and shall be secured as a lien hereby and bty the

Mortgage.

11. Records. Until the indebtedness secured hereby shall have been paid in full,
Assignor shall deliver to Assignee executed copies of any and all Leases and all future
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t.eases upon ail or any part of the Premises, and will, if Assignee requests, specifically
transfer and assign such lL.eases upon the same terms and conditions as herein contained,
but Assignor acknowledges and agrees that such specific assignment and transfer shaij
not be required to make this Assignment operative with respect to such future Leases,
Assignor hereby covenants and agrees to make, execute and deliver to Assignee, upon
reascnable demand and at any reasonable time, any and all further or additiongl assign-
ments, documents and other records and instruments, including, but not limited to, rent
rolls and books of account sufficient for the purpose that Assignee may deem to be
reasonably nhecessary or advisable for carrying out the purposes and intent of, or

otherwise to effectuate, this Assignment.

12. No Waiver. The faiiure of Assignee to avail itself of any of the terms,
covenants ang conditions of this Assignment for any period of time or at any time shall
not be construed or deemed to be a walver of any such right, and nothing herein con-
tained nor anything done or omitted o be done by Assignee pursusnt hereto shall be
deemed a/waiver by Assignee of any of its rights and remedies under the Note, Morigage
or other Lzan Documents, or the laws of the state in which the Premises are situated.
The rights Of -Assignee to coliect the indebtedness secured hereby, to enforce any other
security thetefor or to enforee any other right or remedy hereunder may be exercised by
Assignee eithe! prior te, simuitanecusly with, or subsequent to any cther action taken

hereunder and she(! hot be deemed an election of remedies.

13. Merger. /(1) The fact that the Leases or the leaschold estates created
thereby may be held,.ivectly or indirectly, by or for the acccount of any person or entity
which shall have an interest in the fee estate of the Premises, {ii) the operaticn of law,
or (iii) any other event sha': not merge any Leases or the leasehold estates created
thereby with the fee estate in ‘e Premises, as long as any of the indebtedness secured
hereby and by the Note, Mortg.age and other Loan Documents shall remain unpaid, unless

Assignee shall consent in writing 12 such merger.

14. Termination of Assignment” Upon payment in full of all of the indebtedness
secured by the Note, Mortgage and ottier Loan Documents, and all sums payable here-
under, Assignee shall execute angd deliver /1 release of this Assignment. No judgment or
decree entered as to sald indebtedness shuall onerate to abrogate or lessen the effect of
this Assignment untii the indebtedness has acturlly been paid. The affidavit, certificate,
letter or statement of any officer of Assignee slioxwwing that any part of said indebtedness
has remained unpaid shall be and constitute conciviive evidence as to third parties of the
validity, effectiveness and continuing force of this Gssignment. Any person, firm or cor-
poration may, and is hereby authorized io, rely on such affidavit, certificate, letter or
statement. A demand by Assignee to any tenant for payrient of rents by resson of any
default claimed by Assignee shall be sufficient direction to suid tenant to make future
payments of Rents to Assignee without the necessity for furitor consent by or notice to,

Assignor.

15. Notiee. All notices or ather communications requirkd ar permitted to be
given hereunder shall be in writing and shall be considered as properly given if mailed by
first class United States mail, postage prepaid, certified or registered wi‘n veturn receipt
requested, or by delivering the same in person to the intended address, ayv follows:

e/o Longmeadow Associstes, Lid.
18D Nortih LaSalle Street

Suite 2100

Chicago, lincis 60606
Attention: Mr. Mare J, Lane

If to Assignor:

Fuchs & Roselli, Ltd.

Six West Hubbard Sireet
Suite 800

Chicago, Illinois 60610
Attention: John Roselli, Esg.

- With a copy to:

STlo1g

A
*
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If to Assignee: JMB Realty Corporation
900 North Michigan Avenue
Suite 1800
Chicago, Hlinois 60611
Attention: Mr. James G, Abbey

With a copy to: Coffield Ungaretti Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602
Attention: James B. Smith, Esq.

or at such other place as any party hereto may by notice in writing designate as a place
for service of notice hereunder. Notice so mailed shall be effective upon the date of its
deposit. Notice given by personal delivery shall be effective upon delivery.

16. Successors. The terms, covenants, conditions and warranties contained
herein and the powers granted hereby shall run with the land and shall inure to the
benefit of gad-hind all parties hereto and their respectiive heirs, successors and assigns,
all tenants aihd/their subtenants and assigns, all subsequent owners of the Premises, all
successors, transfrrees and assignees of Assignee and all subsequent holders of the Note

and the Mortgage.

17. Additiona’ Fights and Remedies. In addition to but not in lieu of any other
rights hereunder, Assigl.ee shall have the right to institute suit and obtain a protective or
mandatory injunction against Assignor to prevent a bresch or default, or to enforce the
observance of the agreements, covenants, terms and conditions contained herein.

18. Severability. If any provision of this Assignment, or the application thereof
to any entity, person or circumstance, shall be invaiid or unenforceable to any extent,
the remainder of this Assignment, and the application of its provisions to other entities,
persons or circumstances, shall not te/affected thereby and shall be enforced to the

greatest extent permitted by law.

19. Third Party Beneficiaries. [t-is-zxpresslty agreed by Assignor that this
Assignment shall not be construed or deemed mace for the beneflt of any third party or

parties.

20. Entire Agreement. This document contaliis' the entire agreement concerning
the Assignment of Leases and Rents between the partizs hereto. No variations, modili~
cations or changes herein or hereof shall be binding upor’ any party hereto, unless set
forth in a document duly executed by, or on behalf of, such party.

21. Construction. Whenever used herein and the contevi caguires it, the singular
shall include the piural, the plural the singular, and any gender sh7‘Linclude all genders.
All obligations of each Assignor hereunder shall be joint and several.

22. Governing Law. The parties agree that the laws of the State ol Nlinois shall
govern the performance and enforcement of this Assignment.

23. Primary Security. Assignor agrees that this Assignment is primsry in nature
to the obligation evidenced and secured by the Note, Mortgage and other Lcan Docu-
ments, and any other document given to secure and collateralize the indebtesdness
secured hereby. Assignor further agrees that Assignee may enforce this Assignment
without first resorting to or exhausting any other security or coliateral; provided, how-
ever, nothing herein contained shall prevent Assignee from successively or concurrently
suing on the Note, foreclosing the Mortgage or exercising any other right under any other

document collaterslizing the Note,

24, Limited Non-Recourse Provision. Notwithstanding any other provision con-
tained in this Assignment, in the event of any default under the terms hereof, or of the
Note, the Mortgage or of any other Loan Document, or upon maturity of the Note, whe-
ther by acceleration or the passage of time or otherwise, the recourse of Assignee shall
be limited to judicial foreclosure and the other remedies set forth herein or in the other
Loan Documents, and, subject to the timitations expressly set forth below, there shall be
no personal liability of Assignor or any partner of Assignor for the payment of prineipal
or interest or other amounts which may be due and payable on or under the terms of the
Note, the Mortgage or the other Loan Documents. Assignee shall look solely to the
Premises and any other security granted to Assignee under the terms of the Note, the

-7 -
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Morigage and the other Loan Documenis upon foreclosure of the lien of the Morigage
and the other Loan Documents or for the enforcement of the Loan Documents, and shail
not institute, seek, obtain or take any deficiency or monetary judgment against Assignor
or any partaner of Assignor, or against any property of Assignor or any parther of Assignor
other than the Premises, for any amounts due under the Loan Documents unsatisfied
after the application of the Premises and other security granted to Assignee under the
terms of the Mortgage and the cother Loan Documents, and the proceeds thereofl; pro-
vided, however, that nothing contained in this paragraph shall in any manner or way
release, affect or impair: {(a) the existence of the debt evidenced by the Note excep! as
specifically provided in this Section 24; (b} the enforceability of the liens and security
interests created by the Morigage and the other Loan Documents against the Premises;
(c) the right of Assignee to recover from Assignor any funds, damages or costs (including,
without Jimitation, reasonable attorneys' fees) incurred by Assignee as & result of fraud
or material misrepresentation by or on behalf of Assignor; (d) the right of Assignee 10
recover from Assignor any condemnation or insurance proceeds which are not utilized in
accordance with the terms of the Mortgage and the other Loan Documents butl ohly to
the extent of any proceeds sclualiy received by Assignor; {e) the right of Assignee to
recover froin_assignor any funds, damages or costs incurred by Assignee in conneclion
with the payraeit of any real estate taxes and special assessments not paid by Assignor in
accordance wita ‘he terms of the Morigage but only lto the exlent Assignor actually
received payment, therefor; (f) the right of Assigriee after an occurrence of a default
and the expiration of any cure period applicabie thereto or an Event of Default under the
Morigage or any of tae other Loan Documents to recover from Assignor any rents or
other income received Gy Assignor from tenants of the Premises from ang after said
Event of Default; {(g) the rign? of Assignee after the occurrence of an Event of Default to
recover from Assignor any-lu..ds, damages or coasts incurred by Assignee as a resuit of
any significant, material damage-inlentionally causegd by Assignor that directly results in
a material reduclion in the valie of the Premises {this shail not apply to & mere failure
of Assignor to maintain and repain’the Premises; and (h) the right of Assignee after the
occurrence of an Event of Default o recover from Assignor the full amount of all
securily deposits, including any interest/accrued thereon, held by Assignor pursuant to

the Leases.

IN WITNESS WHERIEOF, the parties hereto have executed this Assignment as of the
day and year first above written.

PLUM GRisVE ASSOCIATES, A LIMITED
PARTNERSH/P, AN ILLINOIS LIMITED
PARTNERSHI?

By: Longmeadow “Associates, Lid., an
Illinois corporaticn. general partner

~, 7

By: ”(/4M»Q7A'J/f_/_ %
Name: -~ As1a /)
Title: SR E

3t

T 2 AR
5 N

|

C4STIOLG




UNOFFICIAL.COPY

STATE OF ILLINOIS )
) 88

COUNTYOFCOOK )

i % Fq L W a Not Public in apd for said County,
in the StaYe aJp imd. DO HEREBY CERTIFY Ihat % b%,u_

of Longmeado ssociates, Ltd., an lllinois corporation, as é’eneral partiner of PIum
Grove Associates, who is personally known to me/.to be the same person whose name is
subscribed to the foregoing instrument as such g, * , appeared before me this

day in person and acknowledged that _A ¢ signed and delivered the said instrument
as own free and voluntary act, and as the free and voluntary act of said

corparation {or the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal this EL" day of g

1991.
(\:2/), ﬁQ }}[, fLrig oA ~—

NOTARY PUBLIC

AAA‘.-“.AA
"OFFICIAL SEAL?‘AP
Peggy A. Mormann »
q Nmary Pubhc State of Ilinois )

MY COMMISSION EXPIRLS
o fos fg 3 22 T

This instrument was prepared by wemy«
4 o veruriabed T

James 8. Smith, Esq.

Coffield Ungaretti Harris & Slavin
3500 Three First National Plaza
Chicago, !llineis 60602
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EXHIBIT A

Legal Description

PARCEL 1:

Lots 1, 2 and 3 in Plum Grove Executive Center Subdivision, being a subdivision of part
of the West 1/2 of Section 34, Township 42 North, Range 10 Esst of the Third Principal

Meridian, in Cock County, {llinois.

PARCEL 2:

Easements.for storm water drainage into a retention basin as created by Declaration of
Protective Covenants made by Shell Oil Company and recorded June 21, 1978 as
Document Nr, 25,018,002 over portions af certain premises lying Northerly of and
adjoining Parecel /i1, as described in Exhibit C to s&id instrument,

PARCEL 3:

Easement for storm sewers as created by easement grant made by Shell Dil Company to
Schaumburg Associates recnrded August 16, 1979 as Document No. 25,103,812 over the

following described proper(y:
That part of Section 34, aforesa’d, described as follows:

Commencing at the intersection <f ‘he center line of Plum Grove Road (also known as
Old Plum Grove Road) with the Nor'nerly line of Algonquin Road as per Document No.
11,185,798; thence North 66 degrees oZ-minutes 41 seconds West along said Northerly
line of Algonquin Road 89.04 feet to the most-Westerly corner of property condemned for
road purposes as per Case No, 71L11410; tltence North 57 degrees 00 minutes 18 seconds
East along the Northwesterly line of said land nondemned for road purposes, 38.99 feet to
a line 50.0 feet, measured at right angles, Westelly of and parallel with the center line of
said Plum Grove Road; thence North 00 degree: ) minutes 17 seconds East along said
last described paralle! line, being also the West line rf land condemned for road purposes
as per Case No. 7T1L11410, 658.03 feet; thence North 1,9 degrees 32 minutes 09 seconds
West, 605.5 feet to a point for a place of beginning; trcnce continuing North 69 degrees
32 minutes 09 seconds West, 260.44 feet; thence South 20 deprees 27 minutes 51 seconds
West, 10.00 feet: thence South 69 degrees 32 minutes 19 s:conds East, 258.87 feet;
thence North 23 degrees 09 minutes 19 seconds East, 10.00 fee* \o the point of beginning,

in Cook County, [llinais.

PARCEL 4:

Easement for storm sewers as created by deed from Sheil Oil Company to'rvank R. Stape
Builder, In¢., recorded June 21, 1879 as Document No. 25,016,003 ovar the following

deseribed property:
That part of Section 34, aforesaid, described as follows:

Commencing at the intersection of the center line of Plum Grove Road (also known as
Old Plum Grove Road) with the Northerly line of Algonquin Road as per Document No.
11,195,788; thence North 66 degrees 30 minutes 41 seconds West along said Northerly
line of Algongquin Road 89.04 feet to the most Westerly corner of property condemned for
rcad purposes as per Case No, T1L11410; thence North 57 degrees 00 minutes 18 seconds
East along the Northwesterly line of said land condemned for road purposes, 38.99 feet to
a line 50.00 feet, measured at right angles, Westerly of and parallel with the center (ine
of said Plum Grove Road; thence North 00 degrees 51 minutes 17 seconds East along said
last described paralle! iine, being also the West line of land condemned for road purposas
as per Case No, T1L11410, 659.03 feet; thence North 69 degrees 32 minutes 09 seconds
West, B55.44 feet to a point for a place of beginning; thence continuing North 69 degrees
32 minutes 09 seconds West, 10.0 feet; thence North 20 degrees 27 minutes 51 seconds
East, 250.0 feet; thence South 69 degrees 32 minutes 09 seconds East, 10.0 feet; thence
South 20 degrees 27 minutes 51 seconds West, 250.0 feet to the point of beginning, in

Cook County, lllinois.
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Permanent [ndex Numbers:

Property Address:

02-34-300-001 Volume: 150

(Affects Lot 1)

02-34-300-002
(Affects Lot 2)

02-340-300-003
(Affects Lot 3)

Plum Grove Executive Center
Northwest corner of Algonquin
and Plum Grove Roads
Schaumburg, [llinois
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EXHIBIT B

{dentified Leases

1. Metropolitan Property and Liability Insurance Company
2. Square D Company (with respect to Suite 1128)

3. Square D Company {(with respect to Suite 200C])

4, BMW of North America

5. Crawiord & Company

6. ADVC-8ystems, Info.

7. Kayhan Invirpationat, Ltd.

8. Televideo Systams, (ne.

9. . The Robert Irsay Ce.

10. Schlumberger Tech.

It. Haagen Dazs

dibQ6s7



