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MORTGAGE, SECURITY AGREEMENT
AND FINARCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the "Mortgage") is dated January 1, 1991 by and between
CHICAGO TITLE AND TRUST COMPANY, as trustee under Trust
Agreement dated December 1, 1950 and known as Trust No. 1095709
(the "Mortgagor"), whose mailing address is 111 West Washington
Street, Chicago, Illinois 60602 and BANK OF LIRCOLN®WOOD, an
Illinois banking association (the "Mortgagee"), whose mailing
address is 4433 West Touhy Avenue, Lincolnwood, Illinois 60646.

WITNESSETH
THAT, WHEREAS thz Mortgagor is justly indebted to the Mort-/
gagee in the principal sum of Two Hundred Seventy-Five Thousand

and No/Hundredths ($275,000.00) Dollars evidenced by a certain

PROMISSORY NOTE made by the Mortgagor of even date herewith, made

payable to the order of and delivered to the Mortgagee in the

principal sum of Two Hundred Seventy-Five Thousand and

No/Hundredths ($275,000.00) Dolizrs (the “Note"). The Note shall

bear interest at the rate of Eleven{l1l1%) percent per annum, and

the entire remaining balance of braincipal and interest, if not

sooner paid, shall be due on January (1 1996. All such payments

on account of the Indebtedness secured hzreby shall be applied

first to interest on the unpaid principal oalance, secondly to

any other sums due hereunder, thirdly to all other advances and

sums, secured hereby, and the remainder to principal, all of said
principal and interest being made payable at tucr place as the

holder of the Note may from time to time in wrillug appoint, and

in the absence of such appointment, then at the ofiice of BANK OF
LINCOLNWOOD, 4433 West Touhy Ave., Lincolnwood, Illincis 60646.

NOW, THEREFORE, the Mortgagor, to secure the paywent of
the Indebtedness (hereafter defined) including interest andilate
charges in accordance with the terms, provisions and limitalions
of this Mortgage and of the Note, and the performance of the
covenants and agreements herein contained by the Mortgagor to e
performed, and also in consideration of the sum of ONE DOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN
AND CONVEY unto the Mortgagee and its successors and assigns, all
of its present and hereafter-acquired estate, right, title and
interest in real estate located in the County of Cook and State
of Illinois as more fully described in Exhibit "A" attached
hereto and made a part hereof which, with the property
hereinafter described, is collectively referred to herein as the
"Premises"; TR
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TOGETHER with all improvements, tenements, reversions,
remainders, easements, fixtures and appurtenances now Or
hereafter thereto belonging, and all rents, iasues and profits
thereof for so long and during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity
with said real estate and not secondarily); all tenant security
deposits, utility deposits, common area maintenance charges, real
estate tax and insurance premium deposits and insurance premium
rebates to which Mortgager may be entitled or which Mortgagor may
be holding:; and all fixtures, apparatus, equipment and articles
now or herca’ter therein or thereon, including (without
restricting #he foregoing): all fixtures, apparatus, equipment
and articles (cther than tenant trade fixtures which relate to
the use, occupincy, and enjoyment of the Premises) used to supply
heat, gas, air conditioning, water, light, power, sprinkler
protection, waste reioval, refrigeration and ventilation (whether
single units or centrzlly contrelled), it being understood that
the enumeration of any specific articles of property shall in no
wise exclude or be held t¢ exclude any items of property not
specifically mentioned. All\of the land, estate and property
hereinabove described, real, perscnal and mixed, whether affixed
or annexed or not (except wheiz otherwise hereinabove specified)
and all rights hereby conveyed-end mortgaged are intended so to
be as a unit and are hereby undecstsad, agreed and declared (to
the maximum extent permitted by lav) to form part and parcel of
the real estate and to be appropriat2d to the use of the real
estate, and shall be, for the purposes of this Mortgage, deemed
to be real estate and conveyed and mortgaysd hereby.

, TO HAVE AND TO HOLD the Premises unto-the Mortgagee and
its successors and assigns until all Indebtedness evidenced by
the Notes is fully discharged, for the purposes and uses herein

set forth.
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvemenc:s,
payment of Prior Liens, etc.

1. Mortgagor ghall: (a} promptly repair, restor2.or
rebuild any buildings and other improvements now or hereafter on
the Premises which may become damaged or destroyed to
substantially the same character as prior to such damage or
destruction; (b} keep the Premises constantly in good condition
and repair, without waste; (c) keep the Premises free from
mechanics’ liens or other liens or claims for lien not expressly
subordinated to the lien hereof (collectively called "Liens"),
subject, however, to the rights of the Mortgagor set forth in
Paragraph la below; (d} immediately pay when due any indebtedness
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which may be secured by a lien or charge on the Premises on a
parity with or superior to the lien hereof (no such lien to be
permitted hereunder), and upon request exhibit satisfactory
evidence of the discharge of such lien to Mortgagee, subject,
however, to the rights of the Mortgagor set forth in Paragraph la
below; (e) complete within a reasonable time any building({s) or
other improvement(s) now or at any time in process of erection
upon the Premises; (f) comply with all federal, state and local
requirements of law, regulations, ordinances, orders and
judgments and all covenants, easements and restrictions of record
with respect to the Premises and the use thereof; (g) make no
alteratiors in the Premises without Mortgagee's prior written
consént; (h)-suffer or permit no change in the general nature of
the occupancy b>f the Premises without Mortgagee's prior written
consent; (j} cbserve and comply with all conditions and
reguirements (if Zny) necessary to preserve and extend all
rights, easements, licenses, permits {including without
limitation, zoning variations and any non-conforming uses and
structures), privileges,; franchises and concessions applicable to
the Premises or contracted for in connection with any present or
future use of the Premises; and (k) pay each item of Indebtedness
secured by this Mortgage when due according to the terms hereof
and of the Note. As used in-rhis Paragraph 1 and elsewhere in
this Mortgage, the term "Indesisdness” means and includes the
unpaid principal sum evidenced by the Note, together with all
interest, additional intexest, late charges and prepayment
premiums thereon, and all other sume at any time secured by this
Mortgage.

Right to Contest.

la. anything in Paragraphs 1l(c) and 'd) of this Mortgage
to the contrary notwithstanding, Mortgagor may,<in good faith and
with reasonable diligence, contest the validity oi amount of any
lien on the Premises, and defer payment and discharge thereof
during the pending of such contest, provided: (i) that such
contest shall have the effect of preventing the sale or
forfeiture of the Premises or any part thereof, or any irtcrest
therein, to satisfy such lien; (ii) that, within twenty {2{) days
after Mortgagor has been notified of the assertion of such’lien,
Mortgagor shall have notified Mortgagee in writing of Mortgagor’s
intention to contest such lien; and (iii) that Mortgagor shall
have deposited with Mortgagee at such place as Mortgagee may from
time to time in writing appoint, and in the absence of such
appointment, then at the office of Mortgagee, a sum of money
which shall be sufficient in the judgment of Mortgagee to pay in
full such lien and all interest which might become due thereon,
and shall keep on deposit an amount so sufficient at all times,
increasing such amount to cover additional interest whenever, in
the judgment of Mortgagee, such increase is advisable or shall
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obtain a title endorsement or title indemnity to the lender’s
title insurance policies of Mortgagee or a surety bond of a
surety company reasonably satisfactory to Mortgagee, insuring or
bonding Mortgagee against any harm as a result of such contest.
Such deposits shall earn interest at no more than commercial
meney market rates. If Mortgagor shall fail to prosecute such
contest with reasonable diligence or shall fail to pay the amount
of the lien plus any interest finally determined tc be due upon
the conclusion of such contest, to the extent such amount exceeds
the amount which Mortgagee will pay as provided below, or shall
fail to maintain sufficient funds on deposit as hereinabove
provided or tc provide a title endorsement or indemnity or surety
bond, Mortgag=2e may, at its option, apply any money so deposited
in payment of or on account of such lien, or that part thereof
then unpaid, tcgeéther with all interest thereon. If the amount
of money so deposiied shall be insufficient for the payment in
full of such lien, tigether with all interest thereon, Mortgagor
shall forthwith, upor demand, deposit with Mortgagee a sum which,
when added to the funds then on deposit, shall be sufficient to
make such payment in full, Mortgagee shall, upon the final
disposition of such contesy, \apply any money so deposited in full
payment of such lien or tha%t part thereof then unpaid, together
with all interest thereon (provided Mortgagor is not then in
default hereunder) when so requested in writing by Mortgagor and
when furnished by Mortgager with svfficient funds to make such
payment in full and with evidence usatisfactory to Mortgagee of
the amount of payment to be made.

Indebtedness.

, 1b. "Indebtedness" means all obligations of Mortgagor or
Obligor or, if Mortgagor is a land trustee, anv %eneficiaries of
the land trust of which Mortgagor is trustee, t¢ lender for
payment of any and all amounts due under the Note  tnis Mortgage
and of any indebtedness, or contractual duty of every kind and
nature of Mortgagor or Obligor or such beneficiaries cr any
guarantor of the Note to Mortgagee, howsoever created, urising or
evidenced, whether direct or indirect, absolute or contingrznt,
joint or several, now or hereafter existing, due or to becume due
and howsoever owned, held or acquired, whether through disccunt,
overdraft, purchase, direct loan or as collateral, or otherwiie,
"Indebtedness" also includes all amounts so described herein and
all costs of collection, legal expenses and in-house or outside
attorneys’ fees incurred or paid by Lender in attempting the
collection or enforcement of the Note or this Mortgage, or any
extension or modification of this Mortgage or the Note, any
guaranty of the Note, or any other indebtedness of Mortgagor or
Obligor or the aforementioned beneficlaries or any guarantor of
the Note to Mortgagee, or in any legal proceeding occurring by
reason of Mortgagee's being the mortgagee under this Mortgage or

-4 -

WIVIO0L6




UNOFFICIAL COPY




UNOFFICIAL C‘Ig)li:’

21 0

any extension or modiflcation thereof or the payee under the Note
or any extension or modification thereof, including but not
limited to any declaratory judgment action, or in the
repossessicn, custody, sale, lease, assembly or other disposition
of any collateral for the Note. Notwithstanding anything
contained herein to the contrary, in no event shall the llien of
this Mortgage secure outstanding Liabilities in excess of 200% of
the original stated principal amount of the Note.

Payment of Taxes.

2. liortgagor shall pay all general taxes before any
penalty interest attaches, and shall pay special taxes, special
assessments, witer charges, sewer service charges, and all other
charges agains% the Premises of any nature whatsoever when due,
and shall, upon written request, furnish to Mortgagee duplicate
receipts therefor within thirty (30) days following the date of
payment. Mortgagor ‘ay pay in full "under protest" any tax or
assessment which Mortgagor may desire to contest, in the manner
provided by law. If Morigagor does not elect to pay under
protest, Mortgagor will post,such bond or other security as
Mortgagee may reasonably reguire to protect the lien of this

Mortgage.

Tax Deposits.

3. At Mortgagee's request, Mcrtoagor shall deposit with

the Mortgagee or such depositary ("Depositary") as the Mortgagee
may from time to time in writing appoint,’ and in the absence of
such appointment, then at the office of Mortgagee, commencing
within ten (10} days of such reguest and continuing on the first
day of each month following thereafter, a sun egual to the amount
of all real estate taxes and assessments (geneinl, and special)
next due upon or for the Premises, except for any xzal estate
taxes and assessments for separately taxed parcels of the
Premises which are to be paid directly by tenants of the
Premises to the collector of taxes pursuant to leases (ihz
amount of such taxes next due to be based upon the Mortgacze's
reagsonable estimates as to the amount of taxes and assessmerts
to be levied and assessed) reduced by the amount, if any, thea
on deposit with the Mortgagee or the Depositary, divided by the
number of months to elapse before one menth prior to the date
when such taxes and assessments will become due and payable,
Such deposits are to be held without any allowance of interest
to Mortgagor and are to be used for the payment of taxes and
assessments (general and special) on the Premises next due and
payable when they become due. If the funds so deposited are
insufficient to pay any such taxes or assessments (general or
special} when the same become due and payable, the Mortgagor
shall, not later than the thirtieth (30th) day prior to the last
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day on which the same may be paid without penalty or lnterest,
deposit with the Mortgagee or the Depositary such additional
funds as may be necessary to pay such taxes and assessments
(general and special) in full. If the funds so deposited exceed
the amount required to pay such taxes and assessments (general
and special) for any year, the excess shall be applied on a
subsequent deposit or deposits. Said deposits need not be kept
separate and apart from any other funds of the Mortgagee or the

Depositary.

If any such taxes or assessments (general or special)
shall be levied, charged, assessed or imposed upon or for the
Premises, or-any portion thereof, and if such taxes or
assessments cn:ll also be a levy, charge, assessment or
imposition upon or for any other premises not encumbered by the
lien of this Morigage, then the computation of any amount to be
deposited under this  Paragraph 3 shall be based upon the entire
amount of such taxes or assessments, and Mortgagor shall not have
the right to apportlon the amount of any such taxes or
agssessments for the purprnses of such computation.

Insurance.

4, Mortgagor shall keep all buildings and
improvements and the Collateral (defined in Paragraph 7 below)
now or hereafter situated on said Premises insured against loss
or damage by fire, lightning, wind scorm, hail storm, aircraft,
vehicles, smoke, explosion, rict or clvil commotlon as provided
by the standard all risks policy and aguinet such other hazards
as may reasonably be required by Mortgages, including without
limitation of the generality of the foregeing:. rent loss or
business interruption insurance to cover lostes for not less than
twelve (12) months; and (b} flood insurance whepsver same is
available and, in the reasonable opinion of Mortgegee, such
protection is necessary. Mortgagor shall also provide insurance
coverages with such limits for injury to and death of any person
or damage to property of a combined single limit coverage of
§ . All policies of insurance to be furnished
hereunder shall be in forms, companies and amounts satisfacciory
to Mortgagee, with waiver of subrogation and full replacemert
cost endorsements and a standard non-contributory mortgagee
clause attached to all policies, including a provigion reguiring
that the coverages evidenced thereby shall not be terminated or
materially modified without thirty (30) days’ prior written
notice to the Mortgagee, Mortgagor shall deliver the original
policy to the Mortgagee and, in the case of insurance about to
expire, shall deliver a certificate evidencing renewal not less
than twenty-five (25) days prior to their respective dates of
expiration.
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Mortgagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with that
required to be maintained hereunder unless Mortgagee is included
thereon under a standard non-contributory mortgagee clause
acceptable to Mortgagee. Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mortgagee the original policy of
insurance. In the event of a foreclosure of the lien of this
Mortgage, or of a transfer of title to the Premises either in
lieu of foreclosure or by purchase at the foreclosure sale, all
interest in all insurance policies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be.

Insurapze Deposits.

4a, Ju Mortgagee's regquest, Mortgagor shall deposit
with the Mortgagee ot the Depository for the purpose of providing
funds with which to._ray premiums when due on all policies of fire
and other hazard insurenve covering the Premises and the
Collateral (defined below), commencing within ten {10) days of
such request and on the first day of each month following
thereafter, a sum equal to ihe Mortgagee's estimate of the
premiums that will next become due and payable on such policies
reduced by the amount, if any, tl:*=n on deposit with the Mortgagee
or the Depository, divided by the rumber of months to elapse
before one (1) month prior to the date when such premiums become
due and payable. No interest shall he allowed to Mortgagor on
account of any deposit made hereunder ard said deposit need not
be kept separate and apart from any other funds of the Mortgagee
or the Depository.

Mortgagee's Interest In and Use of Tax and Insurance
Deposits; Security Interest.

5. If an Event of Default exists or ociurs
hereunder, the Mortgagee may, at its optien but without being
required so to do, apply any monies at the time on depouit
pursuant to Paragraphs 3 and 4a hereof on any of Mortgages's
obligations contained herein or in the Note, in such order and
manner as the Mortgagee may elect. When the Indebtedness has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the Premises as the
same appear on the records of the Mortgagee. A security
interest, within the meaning of the Uniform Commercial Code of
the State in which the Premises are located, is hereby granted to
the Mortgagee in and to all monies at any time on deposit
pursuant to Paragraphs 3 and 4a hereof and such monies and
all of Mortgagor's xight, title and interest therein are hereby
assigned to Mortgagee, all as additional security for the
Indebtedness hereundexr and shall, in the absence of an Event of

IMIVIOI6




UNOFFICIAL CO:CRE),Y

91

Default hereunder, be applied by the Mortgagee or Depositary for
the purposes for which made hereunder and shall not be subject to
the direction or control of the Mortgagor; provided, however,
that neither the Mortgagee nor the Depositary shall be liable for
any failure to apply to the payment of taxes or assessments or
insurance premiums any amount so deposited unless Mortgagor,
while no Event of Default has occurred or exists, shall have
furnished Mortgagee with the bills therefor and requested
Mortgagee or the Depositary in writing to make application of
such funds to the payment of the particular taxes or assessments
or insurance premiums for payment of which they were deposited,
accompanied .ty the bills for such taxes or assessments or
insurance przmiums. Neither Mortgagee nor the Depositary shall be
liable for any act or omission taken in good faith, but only for
its gross neglignrce or willful misconduct.

Adjustment cr Losgses with Insurer and Application of
Proceeds of Insurance:

6. Such insurarce proceeds may, at the option of the
Mortgagee, be: (a) applied in reduction of the Indebtedness,
whether due or not; or (b) uelid by the Mortgagee and applied to
pay for the cost of repair, rehuilding or restoration of the
buildings and other improvemenis<on the Premises. If the
Mortgagee elects to make said proucezds available to reimburse
Mortgagor or any lessee for the coct of repair, rebuilding or
restoration of buildings or other improvements on the Premises,
such proceeds shall be made available arder the terms of a
standard construction escrow and shall te disbursed on receipt of
architect's certificates, lien waivers anc any other
documentation or certificates required under tha terms of
standard construction escrows. If the buildihgs and other
improvements shall be so repaired, restored or <cruilt, such
repaired, restored or rebuilt buildings and other 4drprovements
shall be of at least equal value and substantially i.ne same
character as prior to such damage or destruction. The Mortgagee
must approve plans and specifications cf such work before such
work shall be commenced. If the proceeds are made avaiiakblz by
the Mortgagee to reimburse the Mortgagor or any lessee fox tche
cost of repair, rebuilding, restoration any proceeds remaining
after payment of all costs of such repair, rebuilding or
restoration and the reasonable charges of the Disbursing Party
(hereinafter defined) shall, be paid to any party entitled
thereto as the same appear on the records of the Mortgagee. Any
proceeds of insurance held by the Disbursing Party shall be
invested in a non-interest-bearing account for the benefit of
Mortgagor which is insured by an agency of the United States
Government. The risk of less of such funds, while so invested,
shall be borne solely by Mortgagor.
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As used in this Paragraph 6, the term “Disbursing
Party" refers to the Mortgagee and to any responsible trust
company or title insurance company selected by the Mortgagee.

Security Agreement and Financing Statement.

7. Mortgagor and Mortgagee agree: (i) that this
Mortgage shall constitute a Securlty Agreement within the meaning
of the Uniform Commercial Code (the "Code") of the State in which
the Premises are located with respect to all sums on deposit with
the Mortgagee pursuant to Paragraphs 3, 4a, 6§ and 20 hereof
{"Deposits”) and with respect to any property included in the
definition hezrein of the word "Premises”, which property may not
be deemed to fcrm a part of the real estate described herein or
may not constitule a "fixture” (within the meaning of Section 9-
313 of the Code);: .and all replacements of such property,
substitutions for suvch property, additions to such property, and
the proceeds thereof !said property, replacements, substitutions,
additions and the proceeds thereof being sometimes herein
collectively referred to as the "Collateral"); and (ii) that a
security interest in and to the Collateral and the Deposits is
hereby granted to the Mortgagee; and (iii) that the Deposits and
all of Mortgagor's right, titliz and interest therein are hereby
assigned to the Mortgagee; all ¢o secure payment of the
Indebtedness and to secure performance by the Mortgagor of the
terms, covenants and provisions herecf.

I1f an Event of Default occurs or @exists under this
Mortgage, then, in accordance with the provisions of any
applicable law, the Mortgagee, pursuant to the appropriate
provigions of the Code, shall have an option %2 proceed with
respect to both the real property and Collaterali-in accordance
with its rights, powers and remedies with respeci to the real
property, in which event the default provisions of the Code shall
not apply. The parties agree that if the Mortgagee  shall elect to
proceed with respect to the Collateral separately from the real
property, ten (10) days written notice of the sale of the
Collateral shall be reasonable notice. The reasonable a¥panses
of retaking, holding, preparing for sale, selling and the like
incurred by the Mortgagee shall include, but not be limitea to.
reascnable attorneys' fees and legal expenses incurred by
Mortgagee. The Mortgagor agrees that, without the written
consent of the Mortgagee, the Mortgagor will not remove or permit
to be removed from the Premises any of the Collateral except that
so long as no Event of Default exists or occurs
hereunder, Mortgagor shall be permitted to sell or ctherwise
dispose of the Collateral when obsclete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the
Premises, but only upon replacing the same or substituting for
the same other Collateral at least equal in value and utility to
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the initial value and utility of that disposed of and In such a
manner that said replacement or substituted Collateral shall be
subject to the security interest created hereby and that the
security interest of the Mortgagee shall be perfected and first
in priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral shall
be and become immediately subject to the security interest of
this Mortgage and covered hereby. The Mortgagor shall, from time
to time, on request of the Mortgagee, deliver to the Mortgagee at
the cost of the Mortgagor: (1} such further {inancing statemenls
and security documents and assurances as Mortgagee may require,
to the end- that the liens and security interests created hereby
shall be and temain perfected and protected in accordance with
the requiremeits of any present or future law; and (ii) an
inventory of the (eollateral in reasonable detail. The Mortgagor
covenants and reprusents that all Collateral now is, and that all
replacements thereof, substitutions therefor or additions
thereto, unless the Mortgagee otherwise consents, will be free
and clear of liens, encanbrances, title retention devices and
security interests of otrers.

The Mortgagor and Mortoagee agree, to the extent permitted
by law, that: (i) all of the gouds described within the
definition of the word "Premises" herein are or are to become
fixtures on the land described herein; (ii) this instrument,
upon recording or registration in the real estate records of the
proper office, shall constitute a "fixture filing" within the
meaning of Sections 9-313 and 9-402 of(the Code; and
{iii) Mortgagor is a record owner of the Jand described herein.

, If the Collateral is sold in connection »ith a sale of the
Premises, Mortgagor shall notify the Mortgage¢ prior to such
sale and shall require as a condition of such szle that the
purchaser specifically agree to assume Mortgagor‘*s- okligations
as to the security interests herein granted and to ‘execute
whatever agreements and filings are deemed necessary Ly the
Mortgagee to maintain Mortgagee‘s first perfected securiiy
interest in the Collateral, Deposits and the deposits described
in Paragraph 5 above; provided, however, such notice and
condition shall not be required if Mortgagee has agreed to
release its lien in the Collateral and the Premises in accordance
with Paragraph 28.

Stamp Tax; Effect of Changes in Laws Regarding
Taxation.

8. If, by the laws of the United States of America or of
any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, the Mortgagor covenants and agrees to pay
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such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on

the issuance of the Note.

8.1 In the event of the enactment, after this date, of any
law of the state in which the Premises are located deducting from
the value of the land for the purpose of taxation any lien
thereon, or imposing upon the Mortgagee the payment of the whole
or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgagee’s interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the Indebtednecs or the holder thereof, then, and in any such
event, the Mortgagor, upon demand by the Mortgagee, shall pay
guch taxes or assessments or reimburse the Mortgagee therefor;
provided, however, chat if in the opinion of counsel for the
Mortgagee: (a} it might be unlawful to require Mortgagor to make
such payment; or (b) the saking of such payment might result in
the imposition of interest teyond the maximum amount permitted
by law; then and in any such event, the Mortgagee may elect, by
notice in writing given to the Mortgagor, to declare all of the
Indebtedness to be and become ‘dus and payable sixty (60) days
from the giving of such notice.

Observance of lLease Assignmea’.

9. As additional security for tiie payment of the Note and
for the faithful performance of the terms /end conditiocns
contained herein, Mortgagor (and its beneficiary or
beneficiaries) have assigned to the Mortgagee ail of their right,
title and interest as landlords in and to the }e2ses listed on
the SCHEDULE OF LEASES attached hereto as Exhibit 2. if any, and
all future leases of the Premises. All leases of ‘e Premises
are subject to the approval of the Mortgagee as to form, content

and tenant{s").

' Mortgagor (and Mortgagor's beneficiary or
beneficiaries) will not, without Mortgagee’s prior written
consent: (i} execute any assignment or pledge of any rents oxr any
leases of the Premises except an assignment or pledge securing
the Indebtedness; or (ii) accept any payment of any installment
of rent more than thirty (30) days before the due date thereof;
or (iii) make any lease of the Premises except for actual
occupancy by the tenant thereunder .

Mortgagor at its sole cost and expense will: (i) at

all times promptly and faithfully abide by, discharge and perform
all of the covenants, conditions and agreements contained in all

- 11 -
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leases of the Premises, on the part of the landlord thereunder to
be kept and performed; {ii) enforce or secure the performance of
all of the covenants , conditions and agreements of such leases
on the part of the tenants to be kept and performed, but
Mortgagor shall not (and Mortgagor'’s beneficiary or beneficiaries
shall not) modify, amend, cancel, terminate or accept surrender
of any lease without the prior written consent of Mortgagee,
which consent shall not be unreasonably withheld, except that
guch: consent is not reguired for any such action which is in the
ordinary course of business and which does not have a material
adverse effect on the operation of, or rental income from, the
Premises; (iii) appear in and defend any action or proceeding
arising under. growing out of or in any manner connected with
guch leases dr the obligations, duties or liabilities of the
landlord or of znv tenants thereunder; (iv} transfer and assign
or cause to be sapsrately transferred and assigned to Mortgagee,
upon written requesi of Mortgagee, any lease or leases of the
Premises heretofore ur hereafter entered into, and make, execute
and deliver to Mortgagee n»pon demand, any and all instruments
required to effectuate caid assignment; (v) furnish Mortgagee,
within thirty (30) days after a request by Mortgagee so to

do, a written statement conraining the names of all tenants and
the terms of all leases of tne Premises, including the spaces
occupied and the rentals payablc thereunder; and {vi) exercise
within thirty (30) days of any demand therefor by Mortgagee any
right to request from the tenant under any lease of the Premises
a certificate with respect to the status thereof.

Nothing in this Mortgage or ip any other documents
relating to the loan secured hereby shall be construed to
obligate Mortgagee expressly or by implicaticn, to perform any of
the covenants of any landlord under any of the leases assigned to
Mortgagee or to pay any sum of money or damages(therein provided
to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay or cause- to be
performed and paid.

At the option of the Mortgagee, this Mortgage shal.
become subject and subordinate, in whole or in part (but rioC with
respect to priority of entitlement to insurance proceeds or'any
award in eminent domain), to any one or more leases affecting.any
part of the Premises, upcon the execution by Mortgagee and
recording or registration thereof, at any time hereafter, in the
office wherein this Mortgage was registered or filed for record,
of a unilateral declaration to that effect.

In the event of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant
under each lease of the Premises shall, at the option of the
Mortgagee, attorn to any person succeeding to the interest of
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landlord as a result of such enforcement and shall recognize such
successor in interest as landlord under such lease without change
in the terms or other provisions thereof; provided, however, that
said successor in interest shall not be bound by any payment of
rent or additional rent for more than one month in advance or any
amendment or modification to any lease made withcut the consent
of Mortgagee or said successor in interest. Each tenant, upon
request by said successor in interest, shall execute and deliver
an instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this
Mortgage in Jdefault because of a material default of landlord
beyond all apriicable cure periods in any lease of the Premises,
whether or not/such default is cured by Mortgagee pursuant to the
right granted hecein. It is covenanted and agreed that a default
under any Assignmen’ of Rents or Leases executed pursuant to this
paragraph 9 shall constitute an Event of Default hereunder, on
account of which the whole of the Indebtedness secured hereby
shall at once, at the option of the Mortgagee, become immediately
due and payable, without rotice to the Mortgage.

Mortgagor and Lien ilot Released.

10. From time to time H#ortgagee may, at Mortgagee's
option, without giving notice to or.cuhtaining the consent of
Mortgagor or Mortgagor'’s succesSsors or assigns or the consent of
any junior lienholder, guarantor or t@erent, without liability on
Mortgagee's part and notwithstanding Mcrtcagor’s breach of any
covenant, agreement or condition: (a) reileasze anyone primarily or
secondarily liable on any of the Indebtednesrs; (b) accept a
renewal note or notes therefor; (c) release frum the lien of this
Mortgage any part of the Premises; (d) take or reliease other or
additional security for the Indebtedness; fe) counaant to any
plat, map or plan of the Premises; (f) counsent. to ihz2 granting of
any easement; (g) Join in any extension or subordinstion
agreement; (h) agree in writing with Mortgagor to modify the rate
of interest or period of amortization of the Notes or change the
time of payment or the amount of the monthly installments- rayable
thereunder; and (i) waive or fail to exercise any right, powser or
remedy granted by law or herein or in any other instrument given
at any time to evidence or secure the payment of the
Indebtedness.

! Any actions taken by Mortgagee pursuant to the terms
of this Paragraph 10 shall not impair or affect: (a) the
obligation of Mortgager or Mortgagor‘’s successors or assigns to
pay any sums at any time secured by this Mortgage and to observe
all of the covenants, agreements and conditions herein contained;
(b) the guaranty of any individual or legal entity for payment of
the Indebtedness; and (c) the lien or priority of the lien hereof

v - 13 -
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against the Premises, Mortgagor shall pay to Mortgagee a
reasonable service charge and such title insurance premiums and
attorneys’ fees as may be incurred by Mortgagee for any action
described in this Paragraph 10 taken at the request of Mortgagor
or its beneficiary or beneficiaries.

Mortgagee’s Reliance on Tax Bills, etc.

11. Mortgagee in making any payment hereby
authorized: (a} relating to taxes and assessments, may do so
according to any bill, statement or estimate procured from the
appropriatrs publlic eoffice without inquiry into the accuracy of
such bill, statement or estimate or into the validity of any tax,
assessment, sal2, forfeiture, tax lien or title or claim thereof;
or (b) for the pvrchase, discharge, compromise or settlement of
any other prior lizn, may do so without inquiry as to the
validity or amount oi any claim for lien which may be asserted,

Acceleration of Indebtedness in Case of an Event of
Default.

12. An Event of Tefault shall mean the following:
{a) If Mortgagor shall fail to make due and punctual payment of
principal or interest on the Not<, or any other payment due in
accordance with the terms thereof beyond all applicable cure
periods (which terms are hereby incorporated by reference); or
{b) the Mortgagor or any beneficiary ‘therecf or any guarantor of
the Note shall file (i) a petition for'liguidation,
reorganization or adjustment of debt undexr 7Title 11 of the United
States Code (11 U.S.C. 55 101 et seq.) or any similar law, state
or federal, whether now or hereafter existing. cr (ii) any answer
admitting insolvency or inability to pay its deb%s, or
(iii) fail to obtain a vacation or stay of involuntary
proceedings within sixty (60) days, as hereinafter rrovided; or
(¢) any order for relief of the Mortgagor (or any bene‘lcjary
thereof) or any guarantor of the Note shall be entered in any
case under Title 11 of the United States Code, or a tructesp
or a receiver shall be appointed for the Mortgager (or for suv
beneficiary thereof) or for any guarantor of the Notes, or fox
all or the major part of the property of Mortgagor (or of any
beneficiary thereof) or of any guarantor of the Note in any
voluntary or involuntary proceeding, or any court shall have
taken jurisdiction of all or the major part of the property cof
the Mortgagor (or of any beneficiary thereof) or of any gquarantor
of the Notes in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation, adjustment of debt or
winding up of the Mortgagor (or of any beneficiary thereof) or of
any guarantor of the Note and such trustee or receiver shall not
be discharged or such jurisdiction not be relinquished or vacated
or stayed on appeal or otherwise stayed within thirty (30) days;

- 14 -
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or (d} the Mortgagor (or any beneficiary thereof) or any
guarantor of the Note secured hereby shall make an assignment for
the benefit of creditors, or shall admit in writing its inability
to pay its debts generally as they become due, or shall consent
to the appointment of a receiver or trustee or liguidator of all
or any major part of its property; or (e} Mortgagor shall fall to
observe or perform any other covenant, agreement or condition set
forth herein and required to be kept or performed or observed by
the Mortgagor (or its beneficiary), which failure is not cured
within thirty (30) days after written notice thereof, provided
that, if Mortgagor acts diligently, continuously in good faith to
cure such failure within such thirty (30) day period after
written notice and such failure cannot reasonably be cured within
such time perisd, then such time period shall be extended; or

(£f) Mortgagor {and its beneficiary or beneficiaries) shall fail
to observe or peilorm any covenant, agreement or condition
reguired to be kept or observed by Mortgagor (or its beneficiary
or beneficiaries) ol any guarantor in any other instrument given
at any time to evidence, guaranty or secure the payment of the
Indebtedness beyond all arzplicable cure periods set forth
therein.

If an Event of Deiaolt shall exist or occur, then the '
whole of the Indebtedness shall ac once, at the option of the
Mortgagee, become immediately due: and payable without notice to
Mortgagor. If while any insurancel proceeds or condemnation
awards are held by or for the Mortgage» to reimburse Mortgagor or
any lessee for the cost of repair, rebajlding or restoration of
building({s) or other improvement{s) on tne Premises, as set forth
in Paragraphs 6 and 19 hereof, the Mortgagee shall be or become
entitled to accelerate the maturity of the Indechtedness, then and
in such event, the Mortgagee shall be entitled ts apply all such
insurance proceeds and condemnation awards then hnld by or for it
in reduction of the Indebtedness, and any excess %eld by it over
the amount of the Indebtedness shall be paid to Morigagor or any
party entitled thereto, without interest, as the samé appear on
the records of the Mortgagee.

Foreclosure; Expenge of Litigation.

13, When the Indebtedness or any part thereof shall
become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien hereof for such Indebtedness
or part thereof. In any civil action to foreclose the lien
hereof, there shall be allowed and included as additional
Indebtedness in the order or judgment for foreclosure and sale
all reasonable expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser’'s fees, special process server fees, outlays for
documentary and expert evidence, stencgraphers’ charges,

MIVIOLG
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publication costs, and costs (which may be estimated as to items
to be expended after entry of said order or judgment) of
procuring all such abstracts of title, title searches and
examinations, title insurance policles, Torrens’' Certificates and
aimilar data and assurances with respect to the title as
Mortgagee may deem reasonably necessary either to prosecute such
civil action or to evidence to bidders at any sale which may be
had pursuant to such order or judgment the true condition of the
title to, or the value of the Premises. All reasonable
expenditures and expenses of the nature in this paragraph
mentioned and such expenses and fees as may be incurred in the
protection ci the Premises and the maintenance of the lien of
this Mortgage, lncluding the fees of any attorneys employed by
Mortgagee in-any litigation or proceeding affecting this
Mortgage, the Noies or the Premises, including probate, appellate
and bankruptcy ‘proceedings, or in preparations for the
commencement or detense of any action or proceeding or threatened
action or proceeding, shall be immediately due and payable by
Mortgagor, promptly on receipt of a statement, with interest
thereon at the rate set' forth in the Note applicable to a period
when a default exists therennder, and shall be secured by this

Mortgage. .

At all times, the Mortgaycr shall appear in and defend
any suit, action or proceeding that might in any way in the sole
judgment of Mortgagee affect the value of the Premises, the
priority of this Mortgage or the rignts and powers of Mortgagee
hereunder or under any deocument given oL any time to secure the
Indebtedness. Mortgagor shall, at all tiies, indemnify, hold
harmless and reimburse Mortgagee on demand for any and all loss,
damage, expense or cost, including cost of cvidence of title and
attorneys' fees, arising out of or incurred ir connection with
any proceeding in which Mortgagee is held to have been liable as
a result of negligence or willful act of Mortgagor,

Application of Proceeds of Foreclosure Sale.

14. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as arz
mentioned in the preceding Paragraph hereof; second, all other
items which may under the terms hereof constitute secured
Indebtedness additional to that evidenced by the Notes, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Notes; and fourth, any overplus
to any party entitled thereto as their rights may appear.
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Appointment of Receiver or Mortgagee in Possession.

15. Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was commenced may, upcn request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale,
without notice and without regard to the solvency or insolvency
of Mortgagor at the time of application for such recelver and
without regard to the then value of the Premises or whether the
same shall be then occupied as a homestead or not; and the
Mortgagee or any holder of the Note may be appointed as such
receiver or as Mortgagee in possession. Such receiver or the
Mortgagee in rossession shall have power to collect the rents,
issues and procits of the Premises during the pendency of such
foreclosure actlor. and, in case of a sale and a deficiency,
during the full stetutory period of redemption (if any), whether
there be redemption oc not, as well as during any further times
(if any) when Mortgaunr, except for the intervention of such
receiver or Mortgagee ir possession, would be entitled to collect
such rents, issues and pinfits, and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, managencri, and operation of the Premises
during the whole of said pericd., The court from time to time may
authorize the receiver ox Mortgayze in possession to apply the
net income in its hands in payment in whole or in part of:

(a) the Indebtedness secured hereby or by any order or judgment
foreclosing the lien of this Mortgage; »r any tax, special
assessment or other lien which may be ot become superior to the
lien hereof or the lien of such order or 7jidgment, provided such
application is made prior to foreclosure su«le: (b) the deficiency
in cage of a sale and deficlency,

Mortgagee's Performance of Defaulted Actg«

16. If an Event of Default exists or occurs, !ortgagee
may, but need not, make any payment or perform any act herein
required of Mortgagor in any form and manner Mortgagee deeins
expedient, and may, but need not, make full or partial poyrents
of principal or interest on prior encumbrances, if any, anu
purchase, discharge, compromise or settle any tax lien or otnen
prior lien or title or claim thereof, or redeem from any tax saln
or forfeiture affecting said Premises or contest any tax or
agssessment or cure any default of any landlord in any lease of
the Premises. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
therewith, including attorneys’ fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in
Paragraphs 8 or 8.1 or to protect the Premises or the lien
hereof, shall be so much additional Indebtedness secured hereby,
and shall become immediately due and payable without notice and
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with interest thereon at the rate of interest set forth in

the Note applicable to a period when a default exists thereunder.
Inaction of Mortgagee shall never be considered as a waiver of
any right accruing to it on account of any default on the part of
Mortgagor.

Rights Cumulative,

17. PBach right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents evidencing
or securing the Indebtedness and conferred by law and in equity
is cumulative and in addition to every other right, power and
remedy, express or implied, given now or hereafter existing, at
law and in equity; and each and every right, power and remedy
herein or thexriy. set forth or otherwise so existing may be
exercised from tlm: to time as often and in such order as may be
deemed expedient by the Mortgagee; and the exercise or the
beginning of the exercise of any right, power or remedy shall not
be a waiver of the righki to exercise at the same time or
thereafter any other righc, power or remedy; and no delay or
omission of, or discontinuunce by, the Mortgagee in the exercise
of any right, power or remedy-accruing hereunder or arising
otherwise shall impair any sucli right, power or remedy, or be
construed to be a waiver of any <“efault or acquiescence therein.

Mortgagee’s Right of Inspeuvtion.

18. Mortgagee shall have the cioht to inspect the
Premises at all reasonable times and accesgs thereto shall be
permitted for that purpose.

Condemnation.

19. Mortgagor hereby assigns, transfers and sets over
unto the Mortgagee the entire proceeds of any claim for damages
for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. So long as: ({(a) earh lease
listed on the SCHEDULE OF LEASES attached hereto, if any, #nd all
future leases of the Premises are in full force and effect. aad
each tenant thereunder is not in default and such taking shall
not result in the termination or cancellation of any of those
leases or give any tenant thereunder the right to cancel its
lease; (b) the Premises require repair, rebuilding or
restoration; and {c¢) an Event of Default has not occurred; then
any award, after deducting therefrom any expenses incurred in the
collection thereof, shall be made available by the Mortgagee for
the repair, rebuilding or restoraticn of the Premises in
accordance with plans and specifications to be submitted to and
approved by the Mortgagee in its reasonable judgment,
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In all other cases, the Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the Indebtedness,
whether due or not, or make those proceeds available for repair,
restoration or rebuilding of the Premises in accordance with
plans and specifications to be submitted to and approved by the
Mortgagee. In any case where proceeds are made available for
repair, rebuilding or restoration, the proceeds of the award
shall be paid out in the same manner and under the same
conditions provided in Paragraph 6 hereof for the payment of
insurance proceeds toward the cost of repair, rebuilding or
restoration. Any surplus which may remain out of said award
after payvment of such cost of repair, rebuilding, restoration and
the reasoneisle charges of the Disbursing Party shall, at the
option of the Mortgagee, be applied on account of the
Indebtedness Or paid to any party entitled thereto as the same
appear on the records of the Mortgagee, Any proceeds of any
award held by the nrtgagee hereunder for the purpose of
rebuilding shall he-invested in a non-~interest-bearing account,
for the benefit of Mcruvgagee, which is insured by an agency of
the United States Goverxnment. The risk of loss of such funds,
while so invested, shall be borne solely by Mortgagor.

Release Upon Payment and Discharge of Mortgagor's
Obligations.

20. Mortgagee shall release this Mortgage and the lien
hereof by proper instrument in recorrlable form upon payment and
discharge of all Indebtedness secured hiereby (including any
prepayment charges and late charges provided for herein or in the
Notes) and upon payment of a reasonable (fue to Mortgagee for the
execution of such proper instrument.

Giving Notice.

21. Any notice which either party heretc may desire or
be required to give to the other party shall be in writing and
personally served, sent by nationwide commercial courier or
mailed by certified or registered mail, return receipt réeguested,
addressed to the Mortgagor or to the Mortgagee, as the casr may
be, at the respective addresses set forth in the Note or at such
other place as any party hereto may by notice in writing
designate as a place feor service of notice. If delivered, such
notice shall be deemed given when delivered., 1If sent by
nationwide commercial courier, such notice shall be deemed given
on the first business day after delivery to the courier, If
mailed, such notice, shall be deemed given on the third {3rd) day

following posting.
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Waiver of Defense.

22, No action for the enforcement of the lien or of
any provision hereof shall be subject to any defense which would
not be good and avallable to the party interposing same in an
action at law upon the Notes,

Waiver of Statutory Rights.

23. Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension or
exempticn laws or any so-called "Moratorium Laws", now existing
or hereaf’er enacted, in order to prevent or hinder the
enforcemert or foreclosure of the lien of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor, for itself
and all who may claim through or under it, waives any and all
right to have the property and estates comprising the Premises
marshalled upon a~y foreclosure of the lien hereof and agrees
that any court having iurisdiction to foreclose such lien may
order the Premises soid as an entirety. Mortgagor does hereby
expressly waive any and all rights of redemption from any order
or judgment of foreclosurz of the lien of this Mortgage on behalf
of the Mortgagor, (the trurc estate and all persons beneficially’
interested therein) and eacn- znd every person, except judgment
creditors of the Mortgagor {in iis representative capacity and of
the trust estate), acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage.

i Financial Statements and Recordi.

, 24. Mortgagor covenants and agrees that it will keep

and maintain, or cause its beneficiary or bereficiaries from time
to time to keep and maintain, books and records of account in
which full, true and correct entries shall be maue of all
dealings and transactions relative to the Premises, which books
and records of account shall, at reasonable times'snd on
reasonable notice, be open to the inspection of the Mortgagee and
its accountants and other duly authorized representatives., Such
books of record and account shall be kept and maintained in
accordance with generally accepted accounting principles
consistently applied. Mortgagor {and each beneficiary of
Mortgagor) further covenants and agrees to deliver such financial
statements and information as the Mortgagee shall require from
time to time.

Filing and Recording Charges and Taxes.
25. Mortgagor will pay all filing, registration,

recording and search and information fees, and all expenses
incident to the execution and acknowledgement of this Mortgage
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and all other documents securing the Notes and all federal,
state, county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
execution, delivery, filing, recording or registration of the
Notes, this Mortgage and all other documents securing the Notes
and all assignments thereof.

Buginess Purpose; Usury Exemption.

26. The proceeds of the loan secured by this Mortgage
will be used for the purposes specified in Paragraph 6404 of
Chapter 17 of the 1981 Illinois Revised Statutes, and that the
principal abligation secured hereby constitutes a “"business loan”
which conles within the purview and operation of said paragraph.

Due or. Sale or Further Encumbrance Clause.

27. The'crcurrance at any time of any of the following
events shall be deemzd to be an unpermitted transfer of title to
the Premises and thereiore an event of default hereunder:

(a) any sale, convayance, assignment or other transfer
of, or the grant of a security interest in, all or any part of
the title to the Premises {oz the beneficial interest or power of
direction under the trust agreement with the Mortgagor);

{b) any sale, conveyance, assignment, or other transfer
of, or the grant of a security intezest in, any share of stock of
any corporation which is the beneficiary or one of the
beneficiaries under the trust agreement with the Mortgagor, or of
any corporation directly or indirectly-controlling such
beneficiary corporation;

(c) any sale, conveyance, assignment,-oi sther transfer
of, or the grant of a security interest in, any yerneral
partnership interest in any limited partnership or'general
partnership which is the beneficiary or one of the beseficiaries
under the trust agreement with the Mortgagor;

Any consent by the Mortgagee, or any waiver of aa‘event
of default, under this Paragraph shall not constitute a corsent
to, or waiver of any right, remedy or power of the Mortgagee upon
a subsequent event of default under this Paragraph.

Leases entered into in the ordinary course of
Beneficiary's business on lease forms previously approved in
writing by Mortgagee and at rental rates not less than those
prevailing in the market place at the time of execution of the
lease shall be deemed a permitted transfer of title and not an
event of default.
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Environmental Rider.

28, The Environmental Rider attached hereto as Exhibit C
is incorporated herein by reference.

Miscellaneous,

29. Binding Nature. This Mortgage and all provisions
hereof shall extend to and be binding upon the original Mortgagor
named on page 1 hereof and its successors, grantees, assigns,
each subsaquent owner or owners of the Premises and all persons
claiming under or through Mortgagor; and the word "Mortgagor®
when used hecein shall include all persons and all
persons primaxily and secondarily liable for the payment of the
Indebtedness or (anv part thereof, whether or not such persons
shall have executed the Notes or this Mortgage.

, 29.1 Release Of Previous Holder. The word "Mortgagee"
when used herein shall include the successors and assigns of the
original Mortgagee named on Page 1 herecf, and the holder or
holders, from time to time, <f the Notes, However, whenever the
Note is so0ld, each prior hoider shall be automatically freed and
relieved, on and after the dave /of such sale, of all liability
with respect to the performance of cach covenant and obligation
of Mortgagee hereunder thereafter to be performed, provided that
any monies in which the Mortgagor has Aan interest, which monies
are then held by the seller of the Note, are turned over to the
purchaser of the Note.

25.2 Severability and Applicable Law . In the event one
or moxe of the provisions contalned in this iortgage or in the
Notes or in any other document given at any time to secure the
payment of the Note shall, for any reason, be held to be invalid,
illegal or unenforceable in any respect, such invaliogity,
illegality or unenforceability shall, at the option 0t the
Mortgagee, not affect any other provision of this Mort¢agaz, the
Note or other document and this Mortgage, the MNote or otiirr
document shall be construed as if such invalid, i1llegal or
unenforceable provision had never been contained herein or
therein. The validity and interpretation of this Mortgage and
the Note it secures are to be construed in accordance with and
governed by the laws of the State in which the Premises are
situated,

29.3 Governmental Compliance. Mortgagor shall not by act
or omission permit any lands or improvements not subject to the
lien of this Mortgage to include the Premises or any part thereof
in fulfillment of any governmental requirement, and Mortgagor
hereby assigns to Mortgagee any and all rights to give consent

- 27 -
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for all or any portion of the Premises to be so used. Similarly,
no lands or improvements comprising the Premises shall be
included with any lands or improvements not subject to the lien
of this Mortgage in fulfillment of any governmental reguirement.
Mortgagor shall not by act or omission impair the integrity of
the Premises as a single zoning lot separate and apart from all
other premises. Any act or omission hy Mortgagor which would
result in a violation of any of the provisions of this paragraph
shall be void.

29.4 Estoppel Certificates. FRach of Mortgagor and
Mortgagee, within fifteen (15) days after receipt of a written
reguest from the other, agrees to furnish from time to time a
signed statemert setting forth the amount of the Indebtedness and
whether or not any default, offset or defense then is alleged to
exist against the Indebtedness and, if so, specifying the nature
thereof.

29.5 Non-Joindex of Tenant. After an Event of
Default, Mortgagee shail nave the right and option to commence a
civil action to foreclose ihe lien of this Mortgage and to obtain
an order or judgment of foireclosure and sale subject to the .
rights of any tenant or tenanis cf the Premises. The failure to
join any tenant or tenants of thz Premises as party defendant or
defendants in any such civil action.or the failure cf any such
order or judgment to foreclose their rights shall not be asserted
by the Mortgagor as a defense in any civil action instituted to
collect the Indebtedness secured hereky,  or any part thereof or
any deficiency remaining unpaid after torzclosure and sale of
the Premises, any statute or rule of law at any time existing to
the contrary notwithstanding.

29.6 Regulation G Clause. Mortgagor covznants and has
been advised by its beneficiaries that the proceeds ‘evidenced by
the Note secured hereby will not be used for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governory of the
Federal Reserve System, or for the purpose of releasing <t
retiring any indebtedness which was originally incurred for any
such purpose.

Lien for Loan Commissions, Service Charges and the
like.

3J0. So long as the original Mortgagee named on page 1
hereof is the owner of the Note, and regardless of whether any
proceeds of the locan evidenced by the Notes have been disbursed,
this Mortgage also secures the payment of all loan commissions,
service charges, liquidated damages, expenses and advances due to
or incurred by the Mortgagee in connection with the loan
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transaction intended to be secured hereby, all in accordance with
the application of, and loan commitment issued to and accepted
by, one or more of Mortgagor’s beneficiaries in connection with
said loan.

Exculpatory.

' 31. This Mortgage is executed by the Mortgagor, not
personally, but as Trustee aforesaid in the exercise of the power
and authority conferred upon and vested in it as such Trustee
{and CHICAGO TITLE AND TRUST COMPANY hereby warrants that it
possesses tull power and authority to execute this instrument),
and it is exgressly understood and agreed that nothing contained
herein or in{the Note shall be construed as creating any
liability on tine Mortgagor perscnally or on CHICAGO TITLE AND
TRUST COMPANY persconally to pay the Note or any interest, late
charge or premium/that may accrue thereon, or any Indebtedness
gecured by this Mortgage or to perform any covenant, either
express or implied herein contained, all such liability, if any,
being expressly waived py Mortgagee and by every person now or
hereafter claiming any ri¢nt or security hereunder, and that so
far as Mortgagor and COLE TAYLOR BANK personally are concerned,
the legal holder or holders cr the Note and the owner or owners
of any Indebtedness secured heieny shall look solely to the
Premises and Collateral hereby morkgaged, conveyed and assigned
and to any other security given at any time to secure the payment

thereof.

IN WITNESS WHEREOF, the Mortgagor has executed this
instrument as of the day and year first abuve written,

' CHICAGO TITLL AFD TRUST ROMPANY
not personal -/Vbut istee
4

aforesaid /777 /,/ w/,! s y :
14 WITNESS ’ i i e-Pre : Tty
1 WITNESS WHEREOF, Chicago Title and Trust Conipany, not persvnatly bul as Trusiee av aluresind, hay et vgl ENCRI 1 T ML /'/ ~(mm f Vice-President, and 1t cofworate

seal to be hereuno affixed s attesied by its Avsistant Secrelary, the day amd year fint aboye wiklen § P
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"h:s‘:mnu‘lv:i:n:r::;:w smmmd Company, citased the corpunite scil ol sand Cumpany to be wlfined 10 wnd ivirunkenl as sad Assistanl Secielary s

"OFFICIAL SEAL” i Free wikd volintary act and as the free sl voluntary act ol vand (‘luﬁipny Tor the waes and purpuoses theten »qiﬂh

Clintha Smith P P : oo
H ks and Noturl Sealthis — duy _.__,_%.__ Nk
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) Notary Public
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INSTRUMENT PREPARED BY: AND ML To

Richard C. Jones Jr.
DARDICK & DENLOW

737 N. Michigan Ave.
Chicago, Illinois 60611
(312) 944-7900
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STATE OF ILLINOIS)
) 8§
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY, that
, personally known to me to be the
President of CHICAGO TITLE AND TRUST COMPANY, and

, personally known to me to be the Trust Officer of said
Company, whose names are subscribed to the within instrument,
appeared haiore me this day in person and severally acknowledged
that as such~ President and
_ they signed and delivered the said Instrument of writing as  __

President and of said Company, for

the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of
¢ 1990.

Notary Public

My Commission Expires:

WIVIOL6
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EXHIBIT A

I.egal Description

PARCEL 1:

LOT 12 (EXCEPT THE NORTH 5.50 FEET THEREOF) AND LOT 13 IN
BLOCK 6 IN VOLK BROTHERS GREATER HARLEM AVENUE
SUBDIVISION OF THE NORTH WEST 1/4 OF THE SOUTH WEST 1/4
OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE
THIFD. PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL Z3

THE SQUTH 9.50 FEET OF LOT 10, ALL OF LOT 11 AND THE
NORTH 5.50 FERT OF LOT 12 IN BLOCK 6 IN VOLK BROTHERS
GREATER HARLEM AVENUE SUBDIVISION OF THE NORTH WEST 1/4
OF THE SOUTH WEST 1,/4 OF SECTION 7, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF iil% THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

AA&M.‘»Q‘. 5‘03 OIN. )‘LJ.“-":N-
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EXHIBIT B

Schedule of Leases
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EXHIBIT C

Environmental Rider

This is a Rider to Mortgage dated January 1, 1991, (the "Mortgage")
executed by CHICAGO TITLE AND TRUST COMPANRY, as trustee under

Trust Agreement dated December 1, 1990 and known as Trust

No. 1095709, as Mortgagor, and BANK OF LINCOLNWOOD, an Illinois
banking association, as Mortgagee, All terms and provisions of this
ridersnall have the same force and effect as if same were stated in
the Mortgyage. If First Party is a land trust, all warranties,
representations, covenants and agreements contained herein and made
by First Tarty shall also apply and refer to any beneficiary of
First Party, and by signing the direction to the trustee to execute
the Mortgage, r£och beneficiary shall be deemed to affirm and adopt
the representations and warranties herein contained,

1. First Party wacrants and represents to Mortgagee that no
release of any petrol=un, oil or chemical liguids or solids, liquid
,or gaseous products or ‘iazardous waste or any other pollution or
contamination (“Environmental Contamination")} has occurred or is
existing on any portion ol any real estate which is the subject of
the Mortgage (the "Premises") vi, to the best knowledge of First
Party, on any other real estacs now or previocusly owned, leased,
occupied or operated by First Party or with respect to First Party'’s
business and operations, and Pirst Farty has not received notice
from any source, oral or written, of iny of the following
occurrences:

: .
1.1 any such Environmental Contaminsation;

1.2 that First Party’s business and operations are not in full
compliance with requirements of federal, state or local
environmental, health and safety statutes or regiations;

1.3 that First Party is the subject of any fedeial, state or
local investigation evaluating whether any remedial a<tion is needed
to respond to any Environmental Contamination, alleged ‘or.otherwise;

1.4 that any portion of the Premises or of any other property
or assets of First Party, real or personal, is subject to any lien
arising under any federal, state or local environmental, health and
safety statutes or regulations.

2. First Party covenants and agrees, until all indebtedness or
obligations secured by the Mortgage are paid in full:

IWITIOT6
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2.1 Tirst Party shall not cause or permit to exist any
Environmental Contamination on any pertion of the Premises or on any
portion of any other real estate now or hereafter owned, leased,
occupied or operated by First Party, or with respect to the business
and operations of First Party.

2.2 First Party shall immediately notify Trustee of its
receipt of any notice, oral or written, of the type described in
Paragraph 1 of this Rider.

3. First Party hereby indemnifies and holds Mortgagee harmless
from and against all losses, costs, claims, causes of action,
damages  (including special, consequential and punitive damages), and
including attorneys’' fees and costs, incurred by Mortgagee and in
any mannecr related to or arising from the breach of any of the
foregoing warranties, representations, covenants, agreements or
Mortgagee’s bz¢oming liable, in any manner whatsoever, for any
Environmental Contamination previously, now or hereafter existing or
occurring on any rortion of the Premises or on any other real estate
previously, now oxr in the future owned, leased, occupied or operated
by First Party, or ociurring with respect to First Party’s business
or operations, which indemnification shall survive the payment in
full of all indebtedness zecured by the Mortgage,

4, The breach of any warranties, representations, covenants or
agreements contained in this Rider or the giving to First Party of
any notice of the type described in Paragraph 1 of this Rider
(regardless of whether any Enviropmental Contamination of the type
described in Paragraph 1 of the Kkider has occurred and regardless of
whether First party has notified Mortgagee of the receipt of any
such noticej shall entitle Mortgagee to.=ccelerate the maturity of
all unpaid indebtedness secured by the Mortigage, and all such
indebtedness shall become immediately thereafter due and payable,
and if payment thereof is not immediately made, Mortgagee shall have
all remedies stated in the Mortgage or otherwise available to it.

Dated: January 1, 19591 CHICAGO TITLE AND TRUST COMPANY
: as trustee aforzreald and not personal

. /"25 /
7 . ? ] "
(SEAL) By OTTYLLJ,LM \v/ { 5

Ny ritle:_ASST. V’fce CRES IDENT
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