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Trust Aqreement dated Peocember 21, 1989 and knewn as 'rust No, 94614

WHEREAS, the undersigned,f\hereinaftef called "Assignor",(for galue receaved,

_—W ]fy 'I‘Omlau undor ‘

91016630 _g/q o2.-

Tenvary 7,Iééj

has agreed to eaexecute in favor o©of The Life Insurance Company of Virginia,

a Virginia corporation, hereinafter called "Assignee", an assignment of all income and
ponetary benefits of every nature whatsecever {including all rents, issues and profits
and all tenants' security deposits hseld by or for Assignor) that are hereafter derived
from the hereinafter described Property, whether directly or indirectly or now or
hereafter accruing with respect thereto (said income and benefits being hersinafter
called “Income"), as an inducement to said Assignee either to make or to purchase a
lcan previocusly made to the Assignor, said loan being evidenced by a certain note

payable tO he Life Ipsurance Company of Viraipia = in the amount
of 8§ 4.250.000.00 , hereinafter called tha "Nota", which Note is secured by an

, hereinafter called the "Mortgage', both said Note and Mortgage
heing dated tre same date; and

WHEREAS, ~the lard descriked in sazd Mortgage is more fully st forth on
Exhibit A attachef hereto and made a part hereof, The term "Property" wherever used
herein shall mean_ca’d land and all improvements now or heraafter situated thereon ard
all other "Property" =s defined in said Mortgage, Reference is hereby made to the
Note and all other "Loanw Documents” ap defined in said Mortgage (all of such Loan
Documents being hereinafter collectivaly called the “Loan Documents').,

NOW, THEREFORE, in/ordear to induce said Assignee to make or purchage the
aforesaid loan, and for othsr good and valuable considerations, receipt of which is
hereby acknowledged, Agsignor dosns hereby abselutely, presently and irrevocably asasign
and transfer to Assignee all of said Income, including without limitation, all rents
now due or which may hereafter become dus under or by virtue of all leases (including,
without limitation, all medificatiocns vhereto) now or hereafter afifecting any part of
the Property, whather written or verbz). ard all guarantees or cother security for all
or any part of any tenpant obligations sct forth in any of said leases, and any letting
of, or any agreement for, the use or cccousanyy of any part of said Property which may
have been made heretofore or which may be wndn hareaftar (all of the foregoing leases,
guarantenss thereof and other security for any ‘enant obligations tharein and all other
of such lettings or agreements being hereiaafteor collectively called "Lease" or
"Leages"), it being the intmntion of the partie; hnerete to gstablish an abgolute
transier and assignment of all of gaid Income to ré Assignee,

Until a default ocours in any of the Loan Docwnents, or a default or alleged
default by the lessor in any of said Leases occurs, Aasicaee, by accaptance of this
Assignment, hereby grants to Assignor the license to contryl, operate and manage said
Property and all Leases, including, without limitation, the' richt te deamand, collect,
receive, sue for, attach, levy and apply all of said Incoma.  Notwithstanding the
immediately preceding sentence, however, Assignegs expregsly axcludes from sald licenss
the following: the rights (i) without the pricr written convent of Assignee, to
exscute any Lease which provides for rents to be payable . other than in monthly
installments, {(ii) to collect any of the Income more than 30 days in advancae of thoe
month with respect to which any of such Income is due unless Assignee nro approved in
writing the Lease providing for such manner of payment and (iii) <o collect any
portion of the Income payable pursuant to an option or right to purchase 'all wr any
part of the Property. Assignor further covenants and agrees as follows:

1. In the event a default cccurs in any one or more of the Loan Documents or
a default or alleged default by the lessor in any of said Leases occurs, whethaer
before or after said Note is declared to be due and payable or whether before or aftar
the exercise by Assignee of any default or alleged default remedies contained in any
of said Loan Documents or whether before or after thae entry of any decres of sale or
deficiency decreeﬂigrsaid rroceedings, then:

=]

A

Heh3aoR STOUI]

amaaiby A31INIIS pue 25

':u

-
-

d 1u33XY 3Yy O

$3juazns0g ueos aul

TAOX

A, Said license granted Assignor harein shall be terminated in whole or to
whatever extent shall be designated by Asgignes in writing from tims to
time, and upon such termination Assignor shall surrender immediately to
Assiegmes all of said Proporty and all Leases  te the extent that
Asgignor's license with respect thereto has been terminated, and in such
cagse the Assignee sghall be automatically entitled to take immediats
possession of | gaid Property and all Leases te the extent of such
license termination., Should the license granted in this Assignment be
terminated in whole or in part by Assignee following the oceurrence cf a
default in any of the Loan Documents or a default or alleged default by
the lessor in any of the Leases, then such license or portion thereof may
from time to time thersafter be granted by Assignee in writing subject to
the terms, covenants and conditions specified herein, but Assignee shall
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not in any eventuality be required to grant such license or part
thereof.

Regardless of whether Assignee takes possession of such Property, in the
event the license granted herein is terminated with respect to Assignor's
right to collect the Income pursuant heresto, the tenants in possession of
said Property or any part thereof and all others indebted to Assignor for
any of the Income ars hereby authorized and directed to make the payments
due under the terms ¢f their Leases, whether written or oral, or othar
evidences of indebtedness,. whether written or oral, to Assignee in
accordance herewith and without requiring any legal action or proof of
any such default or alleged default or license termination.

Assignee is hereby irrevocably deamignated as Assignor's
attorney-in-fact, coupled with an  interest, but only to the aextent
Assignee so elects in writing from time to time, (i) to collect, rscaeiva,
sue for, attach, levy and apply said Income without taking poagsession of
said FProperty, (ii) to control, operate and manage at the expensa of
Assignor said Property and to exercise, anforce, perform and protect any
or all rights and obligations of the lessor in the Leases (including the
ciring of any or all Lease defaults or alleged defaults) or such part of
the (foregoing Property, Leases or matters as Assignee shall specify in
woicing and (iil) to exercise, enforce, perform and protect any or ail
other rights, titles and interests which are granted Assignee herein or
granted © in any one or more of the other Loan Documents. More
specificelly, but without limiting in any way the immediately preceding
sentence, Agsignee . ghall in. the event of such a default or alleged
default be n.iszled to collect, receive, sue for, attach, levy and apply
all of said Ircome as herein authorized and may (a) use such measures as
Assignee may deem necesgary or desirable to enforce the payment of such
Income or, in the event option 1C0{ii) above i elected, to 3ecurse
possession of any part of said Property or Leases, (b} institute, conduct
or defend any legal’ action in connection with said Loan Documents,
Property or Leases aes-sAusignee may deam necessary or desirable, [¢) from
time to time, make any or all repairs, replacements or alterations to
daid Property as Assignee (nay deem necessary or desirable, (d) insure or
reinsure the Property on such terms as Assignes shall deem neceossary or
desirable, [(e) lease said Propurty or any part or parts thereof in such
parcels and for such pericas” snd on such terms as Assignee deems
Qesirablse, including leuses for crcms expiring after the maturity of the
irdebtedness evidenced or secured’ v any of the Loan Documents, (f)
cancel or medify any Lease for any (ausa which would entitle the Assignor
to cancel or mcdify same and (g) ‘take r~hatever measures Assignae from
time to time deems necessary or desiralle to axercise, enferce, perform
or protect Assignee's rights, titles or-interestg in any or all of said
Loan Documents.

Assignee is heraby given the right of access t<-the books and records of
Assignor or under the control of Assignor pertainiag to said Property or
the operation and management thereof, which books and racords shall be
kept in accordance with generally accepted accounting prineciples,
consistently applied, and Assignee may take extracts thecsefrom and copies
therect.

To the extent the Income actually collected by Assignee s sufficient,
the following expenges shall be paid in whatever order of priority im
determined a# necessary or cdesirable by Asgignee: All axpenses of
controlling, managing and operating the Proparty or satisfying the
recuirements of the Leases, including, but not limited to, all expenses
for maintenance, repairs, replacements, alterations, special assessments,
taxes, insurance, all amounts evidenced, secured, permitted or redquired
te be spent, escrowed or reimbursed pursuant to any of said Loan
Documents, attormey’'s feee, fees of representéii we weslgiateld by
Assignee to control, manage and operate said Property and all. other
axpenses pertaining te any part or all of said Property or the Leases,

A new license on the same terms, covenants and corditions as the license

granted herein shall ke automatically granted to any purchaser of an (O
interest in the Property provided such purchaser acquires said interest pa
in a manner which ig itself not & defsult in any of the Loan Documents, &V
but such automatic license ghall be granted only te the extent that the l"*:
license granted herein ie still effective lumediately prior teo 9uchg,:
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2. Tha Agsignee (s hereby given the right, but not the obligation, to
exercise, enforce, perform or protect the rights, titles and intercsts herein
contained in the event of such default or alleged default. Assignee shall not be held
responsible for the failure to exercise diligence in taking any such actions but shall
only be ?eld liable for the failure cto apply said Income in accordance with paragraph
1E hereof.

3. Assignor dees hereby covenant and agree that, so long as any indabtedness
evidenced or secured by any of the terms, covenants or conditions of any of sald Loan
Documents shall remain unpaid, the Assignor will not collect any rents or othar Income
more than 30 days in advance of the month with respect to which any of such Incoms is
due unless Assignee has approved in writing the Lease providing for such manner of
payment and will not discount any future accruing rents or othar Incoma without the
prior written consent of the Assignee first had and obtained. Agsignor hereby
covenants that such Income shall be hald as a trust fund to ke applied, and Asaignor
hereby covenants to so apply such Income, in satisfying all terms, covenants and
conditions 'of the Loan Documents, Leases and cother evidences of indebtedness evidenced
or securcd hy such Loan Documents and in properly managing, maintaining and operating
the Proparty (including the allowance of adecuate reaserves in accordance with
generally acrerted accounting principles, consistently applied, in connection with
each of the Iclegoing), and only after fully satisfying all of such requirements
during any month’ znd only when no default aexists in any of the Loan Documents and no
default or allegel denfault by the lessor in any of said Leases axigts will any axcess
be expended for any ofaer purposes of Assignor,

4, The failure of the Asgignee at any time to avail itself of =ny of its
rights, titles or intervsts . in this Assigmment or any of the other Loan Documerts
shall not be construed to b2 a waiver of any of such rights, titles or interests, but
the Assignee shall have full pwer and authority to exercise, anforce, perform or
protect such rights, titles <r interests at any time or times and to whatever extent
rhat it deems desirable from time to time but subject to the other terms, covenants
and conditions thereof. To be elifcuive, any waiver of any of the terms, covenants or
conditions hereof must be in writing und shall be valid only to the extent clearly set
forth in such writing. Notwithatarding any other provision hereof to the contrary,
this Assignment is intended to bhe a presant, abegolute assignment from Agsigunor to
Assignee and not merely the granting of a gsecurity interest therein -- it being the
intent of Assignor to absolutely assign tc¢ Assignee all of said Incoma. No exercise,
enforcement, performance or protective actior taken with respesct to any of the rights,
titles or interests assigned or granted hersir-shall be construed as a cure of any
defaulc or alleged default in any of the Loan Losulents,

S, In addition to Assignmee’s other righkis hereunder, Assidgnee shall, as a
matter of right, be entitled to request a court of corpevent jurisdiction to appeint a
receiver for the Property and Leases regardleseg of tha adecuacy of the security of or
for said Loan Documenta. Sald receiver, or in the abieiwe of a receiver, Assignase,
shall be entitled to exercise, enforce, perform or protzct all of the aforesaid
rights, titles and interests available to Assignee hereuwnd r, as well as all other
rights, titles and interests available at law or in eguity, in the control,
management and operation of the Preperty or Leases.

6. Assignor heraeby represants, -warmamts and covenants tlat ne, she, they or
it {as the case may be) has not executed any prior assignment of exid Leases or
Income, that none of the .Income or renta provided for in any Leases huys been paid or
accepted more than 30 days in advance of the month with respect to wharn)any of such
Income or rents were dus, no Income is payable on other than a monthly-radis unless
Assignee has approved in writing the Lease or &agreement providing for guch manner of
payment, and that Assignor in the future will not make or permit any such assignment
nor accept or permit payment of any Incoma more than 30 days in advance of the mornth
with respect to which any of such Income is due unless Assignes has approved in
writing the Lease or other agreement providing for such manner of payment.

7. By accepting this Assignment, the Assignee shall in no ~ouuass =2
prejudiced in its right to exercise, enforce, perform or protect any ong or more
rights, titles or interests avallable to it in any of the Loan Documents or at law or
in equity, including, but npot limited to, its rights to foreclosse tha lien of or
enforce its power of sale right contained in said Mortgage or any other right, titla
or interest granted to it by the termg of any of said Loan Documents or granted to it
pursuant to applicable law or equity -- it being intended that all of such rights,
titles and interests are cumulative, and each ene of such rights, titles and interests
may be exercised, snforced, performed or protected concurrently with or independently
of any cne or more of the other of such rights, titles or lnterests te the axtent
deemed advisable by Asesignee in the exercise of its sole discretion from time to time,
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8. Assignor hereby indemnifies and holds harmless Agsignea from and against
all loss, cost or liability of every nature whatsoever suffered or incurred by
Agsignee in exercising, performing, snforcing or protecting ils rights, titles or
intereaty aat forth herein.

9. Provided no foreclosure occurs, or deed in lisu of such forecleosura is
given, in satisfaction or partial satisfaction of the Note, then upon payment in Full
(as determined selely by Assignee) to Assignee in goed and sufficisnt funds
satisfactory in all respects to Assignee of all amounts due under each of tha Loan
Pocuments and thae satisfaction (as determined golely Ny Assignae) of  all terms,
covenants and cerditions of each of the Loan Occuments, this Assignment shall
automatically become null and void and of no effect, and the righta, titlos and
interaests assigned herein shall automatically ravert to Assignor; ard theraeafter, upen
written demand of Assignor delivered to Assignee ac its home.cffice-addi¥eased to the
attention of the Mortgage Division h-demarngdWIET Lnclude a specific description
and street addreasof—~th roperty ard the name of the original Assignor named

¢« nSsignee at the sgole espense of Assigror will release this Assignmant of
record,

10. /~In the event of any cenflict between the assignmant of rents and other
income contained in said Mortgage and this Assignment, this Assignment shall prevail;
provided, howcovrs, nothing contained in this paragraph or in any of the Loan Documents
shall ever bau renstrued to deny Assiqgnee the  benefit of any rights, titles or
interests granted Vo Assignee in any of said Loan Documents. Exeept with respect to
any such conflict, Coin of saild assignments shall be exercisable collactivaly with or
separately from eachl ¢ther to the extent elected by Assignee from time to time. If
Agsignee also holds a/separate Assignment of Leases pertaining to leaseas of any or all
of the Property, then gither or both of said assignments mentioned in the First
sentence of this paragrapht and said Assignment of Leases shall be exercisable
collectively with or separately from each other as Assignee may elect from time to
time ~- all as more specificallly provided in said Assignment of Leases.

1l. Assgignor shall furnicr 4o Assignee an annual accounting of all Income and
expanges pertaining to the Proparly, such accounting to be in form and content
satisfactory to Assignee in all recsgects, to be certified in a manner designated by
Assignee and to be furnished to Assignoe within 120 days after the end of the
Agsignor’s fiscal vyear. On demard, | Assignor will furnish to Assignee and its
representatives convenient facilities ror ) the audit of such annual statements;
provided, however, that Assignee may regquire such statements to be submitted ty
Assignor in audited form at Assignor’s ouei and expense and certified by an
indeperdent certified public accountant.

.12, At the expense of Assignor, Assigres is _hereby given the authority to
employ agents, attorneys and others in exercising, enioruing, performing or protecting
Assignee’s righta, titles or interests herain. To. ths extent that the Income is
insufficient, Assignor agrees to reimburse Assignee for all monies advanced by
Assignee in s8¢ exercising, enforcing, performing or pravecthing Aasignees’ rights,
titles or interests herein, together with interest on all sush advancss by Assignee at
a rate of four percent per annum in excess of the rate of interest which is then in
effect with respect to the MNote, (assuming no default exists therein and that no
acceleration of the unpaid princﬁ:al balance thereof hasm o¢curred) from the date of
each of such advances rasgpectively.

12. This Assignment shall be bihdiiig u;:'cn'and shall {nure te *he benefit of
the parties hereto and thelr respective heirs, executors, administira:cors, legal
representatives, successors and assigns.

14, In no event do the parties herato intend that Assigqnee will be a
mortgagee in possession by the mere acceptance of this Assignment, nor shall Assignee
be a mortgagse in possession except to the extent Assignee exercises in writing any of
Assignee’s rights to control, operate and manage the Property, and than conly to the
extent provided by applicable law.

15. Assignor represents -and-warrante that (i) all Leases ars in full force
and effect and (ii} no default or alleged default exists in any of said Leases by the
Assignor or by the lessor therein or, to the knowledge of Assignor, by the tenants

therein.

16. Additicnal Provisions (L€ any):
NCONE
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This Assignment of Rents and Other Income (s execulad by Asslgnor solely in the
exercise of the authority conferred upon it as Trusteq as alforesald, and no personal
Habblty or responsibliity shall be assumed by, nor ar any time be asserted ar enforced
agatnst It tts agents or employees on account of any promises, covenants, undertakings
or agreements hereln or in sald Note contained, either express or implied; aty such la-
Bility, Il any, belng oxprossty wilved and roleoossed by the mortgagee or holder or holders
al sald Note and by all persons claiming by, through or under sild Mortgage or the
holdar ar holders, owner or owners of suald Nota andd by overy person now o horeal ler
claiming any ctght or seecurlty thereunder. 1t Is understoad and agreed thal Assighor,
individually or as Trustee, shall have no obligation to see 10 the poerformange or
nop-performance of any of the covenanis or promises herein eontained, an shati not be
liable for any action or nan-action taken in vioclation of any of the ecovenants herein
contained. [t is turther understood and agreed that the Assignor is not entitled 1o

) receive any of the rents, issues or proflls of or from sald Lrust property, and this instru-
ment shall be be construed as an admission to the contrary.

[N WITNESS WHEREOF, the Assignar has executed this Assignment of Rents and
Other Income as of the day, month and year flrst above written,

HARRIS TRUS‘[’ AND SAVINGS BANK, as Trus-
tee atoresald -
and not fndtvidnsy

By: 7/ /{’//4'

ATTEST 5 == JICE HREMNING
& g S
e LT L
L

AJHIUTANT NMIEHPETFARCY

———ta e~ -
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STATE OF [LLINOIS ) .
_ - ) SS.
COUNTY OF COOK )
[, __WARIA §. RUVALCABA , & Natary Publie in and na-ﬁgd County
in the State aforesaid, DO HEREBY CERTIFY that _HERMAN A, KO \

Assistant Vice Prﬁmffﬁﬂqﬁ.ailms Trust and Savings Bank (herein colled "Asslgnor} and
_EKENNETH k. Pl . Assistant Seeretary of sald Assighor, whn are
persanally known (o me to be the same porsons whose names are subsceelbed (o the fore-
going instrument as such Assilstant Vice Presldent and Assistant Secretary, respectively,
appeared before me this day in person and acknowledged that they signed and delivered
the sald instrument as their own [ree and voluntary act and as the (ree and voluntary
act ol said Asslgnor, as Trustee us atoresald, for the uses and purposes thereln sou fort:
and the sald Assistant Secretiary then and there acknowledped that he, as custodian of
the corporate seal ol said Assignor, did atflx the corporate seal of sald Assignor to sald
instrument as his own free und voluntary act and as the (ree and voluntary act ol sald
Asslgnor, as Trustee as aforesaid, for the uses and purposes thereln set forth,

GIVEN under my hand and notarlal seal this _']j:;tf‘day of January, 1991,

_.___f#a.éw .“égﬁt&tﬁ_dc;ﬁ/ﬂﬂ. S
Notiary Bublic

My Commisslon Explres:

NS AP NP NA N NS
"OFFICIAL SELL”
Maria S. Ruvaicabs
4 Nolary Public, Slala orirois
Cook County "=/ ... .
b My Commisslon Expires §/19/9/
A AP PP P PP PP A

COOK COUNTY, JLL INgs

199F JAN 10 PX 3 07 91016630
=
(o)
5: .
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JOINDER

The undersigned, being the owner In the aggregate of One Hundred Per Cenrt
(100%) of the beneflicial Interest in, and being the sole beneficlary of the Trust which is
the Assignor under the {oregolng Assignment of Rents and Other Income, hereby con-
sents to and joins In the foregoing Assignment of Rents and Other Income, intending
herehy to bind any interest he or his heirs, executors, administrators, successors or
assigns may have in the Premises described in the foregoing Assignment of Rents and
Other lncame, or any leases or other agreements relating thereto, as fully and with the
same erffect as If the undersigned were named as the Assignor In sald Assignment of
Rents and Other [ncome. Nothing herein contalned shall be deemed to render the
undersigned liable upon any obligation for payments provided In the foregoing Assign-
ment of Rents and Other [ncome.

January ¥, 1891
-c., 'ﬁ&‘?@/nwﬂ"rédﬂ-;""

('0' ph &, Bernsteln

STATE 7L LINOIS )
) 88,

COUNTY OF COZK )

. Y __f’f-@i&&(.%-%éc. .., a Notary Publle in and for the
Ccunty and State apgtosald, do hereby certify that Joseph W. Bernsteln personally
known to me (o be the saziw person whose name is subseribed to the lforegoing Instru-
ment, appeared before ne this day in person and acknowledged that he signed and
sealed sald lnstrument as nls bwn free and voluntary act for the uses and purposes

thereln set farth,
, U
Given under my hand and nacacial seal this __/ day of January, 1991,

/@iﬂbﬂa { - &bd(ﬂ’rw&,

WWMWWM\W
$ " OFFICIAL SEaL - otary Publle
{ DONNA U CIECIERS K ‘ / U

NOTARY PUBLIC, STATE OF ILLINOIS : .
MY COMMISSION EXPIRES 1/29/94 My Cormmission Expires: 7/—3?/1‘7/

THIS INSTRUMENT WAS PREPAREDHY
AND AFTER RECORDING RETURE TO:

David 8, Goss, Esq.
- Rudnick & Wolfe
203 North LaSalle Street
- Suite 18040 N
Chicago, lllinols 50801
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FEXXODIT A

{CT 125 1IN CENTEX ISNDUSTRTAL PARK UNIT 91, BEde A SUBDJV@SION IN THE

NCRTH 1/2 QF SECTION 34, TOWNSHIP 41 NORTH, RANGE 1t EAST OF THE THIRD

PREINCIPAL MERIDIAN, ACCORDING TO THE PLAT 'THEREDF RECORDED AUGUST 27,
1968 AS UCCUMENT 2059 /540 IgQSQQK CAUNTY, [LLINOIS.

. 5 ) o .
STREET ADDRESS! 1455-1888 GREENLEAF AVENUE
ELK GROVE VILLAGE, ILLINDIS

PN 08-34-203-009-0000
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