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MORTCAGE, SECURITY ACREEMENT
AND FINANCING STATEMENT

THI1S MORTCAGE, SECURITY  AGREEMENT  AND  FINANGING  STATEMENT 2

("Mortgage”) s made as of January 17, 1991, by 3

Initials:
‘EDM}’S Standard Bank_and Trust Company of Hickory Hills, an Illinols

Cerporation, not personally, but as Trustee wunder Trust

Agreement dated December 13'. 199¢, and known as Trust No,

P I P o

5128, whose malling address 1is 7800 W. 95th Street, Hickory

H¥lls, Illinols ¢€0457; and

("Mortgagor(s)", in favor of ("Mortpgagee”) MNissan Motor Acceptance
Corporation (“NMAC") whuse maillng addresg 1s 2500 S. Highland, Sulte 200,
Lombard, Illinols 60148. Mortpogor(s) are justly Indebted to the Mortgagee in
the principal sum of Two “#illion One llundred Seventy-Eight Thousand Dollars
(52,178,000.00) evidenced by a certain PROMISSORY NOTE of even date herewith
("Note"), which Note contains c¢sirtain varlable rate interest provisions, as
provided in said Note, which ls inccrpeiated herein by vreference as {f fully
set forth, made payable to the ovder of and delivered to the Hortgagee,
whereby the obligor promlses to pay' the Note, late charges, prepayment
premiums and interest at the rate or rates, «ll as provided in the Note wunder
such terms and conditions as are set 1oith In the Note and a certain lean
agreement dated Jaunuary 17, 1991, ("Loan Agregment”) between Mortgagor and
Mortgagee. Such loan (hereinafter referred to as tiie "Loan”) {s to be secured
by certain "Collateral,” as such term is defined fn._the Loan Agreement, The
Mortpaged Fremises congtitutes a part of such Collmaeral. The final payment
of principal and interest, Lf not sooner pald, shall Ye due on January 1,
2006. All such payments on account of the indebtedness sacured hereby shall
be applied first to Interest on the unpaid principal balance of the Note,
secondly to any other sums due thereunder, thirdly to all othe: advances and
sums secured hereby, and the remainder to principal. Mortgagor, /1w order to
secure the payment of said principal sum of money and said inter<et and late
charges and prepayment premiums in accordance with the terms, provisiens and
limitations of this Mortgage and of the Note, and the performance of the
covenants and agreements herein contained by the Mortgagor to be performed,
and also in conslderation of the sum of ONE DOLLAR ($1.00) in hand patd, the
receipt whereof 1is hereby acknowledged, Hortgagor does by these presents
MORTGAGE, OGRANT, REMISE, RELEASE, ALIEN AND CONVEY unte the Mortgapee and {ts
successors and assigng, the follewing described real estate and all of {ts
present  and  hereafter-acquired estate right, title and interest therein,
situated, lying and being in the County of Cock and State of Illinois to wit:

D-3

21327016

Prepared By and Return To: . Simpson & Cybak
.- 11 W. Washlngron, Suite 1313
Chicago, Illinois 60602
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SEE LEGAL DESCRIPTION ATTACHED HERETO
AND MADE A PART HEREOF AS EXHIBIT "A"

Commonly known as 4300 W, 95th Street, Oak Lawn, Illinois 60453, and
referred to herein as the "Premises.”

TOGETHER with all improvements, tenements, reversions, remainders,
easements, fixtures and appurtenances now or hereafter thereto belonging, and
all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity
with said real estate and not secondarily); all tenant security deposits,
utility derosits and insurance premium rebates to which Mortgagor may be
entitled "ot .which Mortgagor may be holding; and all fixtures, apparatus,
equipment and erticles now existing or hereinafter installed (other than
inventories held) for sale} which relate to the use, occupancy, and enjoyment
of the Premises. ‘Ail of the land, estate and property hereinabove described,
real, personal an? nixed, whether affixed or annexed or not (except where
otherwise hereinabove spacified) and all rights hereby conveyed and mortgaged
are intended so to De as-a unit and are hereby understood, agreed and declared
(to the maximum extent permiited by law) to form part and parcel of the real
estate and to be appropriatrd to the use of the real estate, and shall be, for
the purposes of this Mortgage,. rfeemed to be real estate and conveyed and

mortgaged hereby.

TO HAVE AND TO HOLD tke Premises unto the MHortgagee and Its
successors and assigns forever, for the purposes and uses herein set forth.

As further security for the lLoan and cepayment of the Note, Mortgagor
has executed and drlivered to NMAC a Loan Agreement, Collateral Assignment of
Beneficial Interest, Assignment of Leases, Rents, Income and Profits relating
to the Mortgaged Premises, and certain other documents evidencing, securing
and relating to the Loan, all the terms of which ar: uiicorporated herein, as
if made simultaneously herewith, and the occurrenrs of an event of default
under the Loan Agreement or other security document, shall be deemed as a

default hereunder.

Mortgagor covenants that Mortpgagor 1is lawfully seiscd of the estate
conveyed and has the right to mortpage, grant, and convey the DProverty, that
the Property is unencumbered, with the exception of cthose {tzms, Lf any,
listed in a schedule of exceptions to coverage in any title insurante policy
insuring Lender’s interest in the Property, and that Borrower will warcaat and
defend generally the title to the Property against all clalms and demands,
subject to any encumbrances, declarations, easements or restrictions listed
in a schedule of exceptions to coverage in any title insurance policy

insuring Lender's interest in the Property.
IT IS FURTHER COVENANTED UNDERSTOOD AND AGREED THAT:

1. MAINTENANCE, REPAIR AND__RESTORATION OF IMPROVEMENTS, PAYMENT OF
PRIOR LIENS, PRINCIPAL _AND INTEREST, ET Mortgagor shall: (a) promptly
repalir, restore or rebuild any buildings and other improvements now or
hereafter on the Premises which may become damaged or destroyed to
substantially the same character as prior te such damage or destruction,
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without regard to the availability or adequacy of any casualty insurance
proceeds or eminent domalu awards; (b) keep the Premlses constantly In good
conditien and repalr, without waste; (c) kecp the Premises free from
mechanics’' liens or other liens or claims for llen mnot expressly subordinated
to the 1lien hereof (collectively called "Liens”), subject, hawever, to the
rights of the Mortgagor set forth in the next Paragraph below; (d) immediately
pay when due any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof (no such subsequent
lien to be permitted herecunder} and upon request exhibit satisfactory evidence
of the discharge of such lien to Mortgagee; (e) complete wilithin a reasonable
time any buildiug(s) or other improvement(s) now or at any time in process of
erection upon the Premises; (f) comply with all federal, state and local
requirements of law, regulations, ordinances, orders and judgments and all
covenantsy eusements and restrictions of record with respect to the Premises
and the wvse- thereof; (g) make no alterations in the Premises without
Movtgagee's polor written consent; (h) suffer or permit no change in the
general natur¢ ¢f the occupancy of the Premises without Mortgagee's prior
written consent; (Lly- cbserve and comply with all conditions and requlirements
(if any) necessary to preserve and extend all rights, easements, llicenses,
permits (including witiout limitation zoning variatlons and any non-conforming
uses and structures), privilepes, franchises and concessions applicable to the
Premises or contracted for in ~onnection with any present or furure use of the
Premises; and (k) pay cach item of Indebtedness secured by this Mortpgage when
due without set-off, recoupment, or deductfon according to the terms hereof
and of the Nota. As wused in(this Paragraph and elsewhere in this Mortgage,
the term "Indebtedness” means and irncludes the unpald principal sum evidenced
by the Note, together with all interest, additional interest, late charges and
prepayment premiums thercon, and all other-sums at any time secured by this

Mortgage.

Anything in (c) and (d) above tvo /the contrary notwithstanding,
Mertgagor may, In pgood faith and with reasciable diligence, contest the
validity or amount of any lien not expressly subordinatid to the 1lien hereof,
and defer payment and discharge thereof during tiie/rending of such contest,
provided: (1) that such contest shall have the effecr of preventing the
sale or forfelture of the Premises or any part thedzef, or any interest
therein, to satisfy such lien; (i{) that, within ten (10) daysafter Mortgagor
has been notified of the assertion of such lien, Mortgagor siiall~have notiffed
Mortgagee in writing of Mortgagor's intention to contest such lien: .and (1i{)
that Mortgagor shall have deposited with Mortpagee, a sum of money »onich shall
be sufficient in the judgment of Mortgagee to pay in full such lied ond all
fnterest which wmlight become due thereon, and shall keep on deposit an.zmount
so sufficifent at all times, Increasing such amount to cover additional
interest whenever, in the judgment of Mortgagee, such Increase 1is advisable.
Such deposits are to be held without any allowance of interest, If Mortgagor
shall fail to prosecute such contest with reasonable djligence or shall fail
to pay the amount of the lien plus any interest finally determined to be due
upon the conclusion of such contest, to the exteant such amount exceeds the
amount which Mortgagee will pay as provided below or shall fail to maintain
sufficlent funds on deposit as hereinabove provided. Mortgagee may, at irts
option, apply the money so deposited in payment of or on acecount of such lien,
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or that part thereof then unpaid, together with all interest thereon, If the
amount of money so deposited shall be insufficlent for the payment in full of
such lien, together with all Interest thereor, Mortgagor shall forthwith, upen
demand, deposit with Mortgagee a sum which, when added to the funds then on
deposit, shall be sufficient to make such payment in full. Mortgagee shall,
upon the final disposition of such contest, apply the money so deposited in
full payment of such lien or that part thereof then unpaid (provided Mortgagor
is not then in default hereunder) when so requested in writing by Mortgagor
and when furnished by Mortgagor with sufficilent funds to make such payment in
full and with evidence satisfactory to Mortgagee of the amount of paywent to
be made,

2. PAYMENT OF TAXES. Mortgagor shall pay all peneral taxes before
any penalty ~or interest attaches, and shall pay special taxes, special
assessments, (witer charges, sewer service charges, and all other charges
against the Preaises of any nature whatsoever when due, and shall furnish to
Mortgagee duplicave. receipts therefor within ten (10) days following the date
of payment, Mortgagol shall pay Ln full “under protest” any tax or assessient
which Mortagor may desite to contest, in the manner provided by law,

Ja, TAX DEPQS1Ts. Mortgagor shall deposit with the Mortgagee,
commencing on the date of daisbursement of the proceeds of the loan secured
hereby and on the first day oreach month following the month in which said
disbursement occurs (unless waived by Mortgagee in writing), a sum equal to
the amount of all real estate taxes ond assessments (general and special) next
due wupon or for the Premises (the zwount of such taxes next due to be based
upon the Mortgagee's reasonable estimate as to the amount of taxes and
assessments to be levied and assessed) reduced by the amount, if any, then on
deposit with the Mortgagee, divided by the hupher of months to elapse before
two months prior to the date when such taxes ad assessments will first become
due and payable. Such deposits are to be uelZ without any allowance or
payment of Interest to Mortgagoer and are to be vsed for the payment of taxes
and assessments (general and speclal) on the Premisas’ next due and payable
when they become due, If the funds so deposited ate lnsufficlent to pay any
such taxes or assessments (general or speclal) when the rame become due and
payable, the Mortgagor shall, within ten (l0) days after receipt of demand
therefor from the Mortgagee, deposit such additional funds as may be necessary
to pay such taxes and assessments (genaral and special) in full. If the funds
so deposited exceed the amount required to pay such taxes aud .assessments
(general and special) for any year, the excess shall be apriled on a
subsequent deposit or deposits., Said deposits need not be kept separate and
apart from any other funds of the Mortgagee.

Anything in this Paragraph 3 to the contrary notwithstanding, {f the
funds so deposited are iInsufficient to pay any such taxes or assessments
(general or special) or any installment thereof, Mortgagoer will, not later
than the thirtieth (30th) day prior vo the last day on which the same may be
paid wicthout penalty or interest, deposit with the Mortgagee the full amount
of any such deficiency.

If any such taxes or assessments (general or special) shall be
levied, charged, assessed or imposed upon or for the Premises, or any portion
thereof and if such taxes or assessments shall alse be a levy, charge,
assessment or imposition upon or for any other premlses not encumbered by the
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lien of this Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be based upon the entire amount of such taxes or
assessments, and Mortgagor shall net have the right to apportion the amount of
any such taxes or assessments for the purposes of such computation.

3b. INSURANCE DEPOSITS. For the purpose of providing funds with
which to pay premiums when due on all policles of fire and other hazard

insurance covering the Premises and the Collateral (defined below) and wunless
waived by Mortgagee In writing, Mortgagor shall deposit with the Mortgagee,
commencing on the date of disbursement of the proceeds of the loan secured
hereby and on the first day of each month following the month in which said
disbursement occurs (unless otherwise agreed to by Mortgagee), a swn equal to
the Mortpagre's estimate of the premlums that will next become due and payable
on such policlies reduced by the amount, 1f any, then on deposit with the
Mortgagee, divided by the number of months to elapse before two (2) months
prior to the date when such premfums become due and payable. No Interest
shall be allowed ¢r pald to Mortgagor on account of any deposit made hereunder
and said deposit necd wot be kept separate and apart from any other funds of

the Mortgapee.

4,  MORTGAGEE'S - TWTEREST _IN AND USE OF TAX AND TNSURANCE 0SITS;
SECURITY_INTEREST. 1In the eventiof a default hereunder, the Mortgagee may, at
its option but without belng-rvequired so to do, apply any monies at the time
of deposit pursuant to Paragrapiv 3a and 3b hercof on any of Mortgagor's
obligations contained herein or - fn the Note, in such order and manner as the
Mortgagee may elect. When the Indebtedprcss has been fully paid, any remaining
deposits shall be paid to Mortgago: or to the then owner or owners of the

Premises as the same appear on the reccrds of the Mortgagee. A security
interest, within the meaning of the Unifr¢m Commercial Code of the State in
which the Premises are located, is hereby gratted< to the Mortgagee In and to
all monles at any time on deposit pursuant to Faragraphs 3a and 3b hereof and
such monies and all of Mortgager's vright, title .and interest therein are
hereby assigned to Mortgagee, all as additiocnal sceurity for the Indebtedness
hereunder and shall, in the absence of default hereunder, be applied by the
Mortgagee for the purposes for which made hereunder znd shall be subject to
the direction or control of the Mortgagor; provided, however . that Mortgagee
shall not be liable for auny fallure to apply to the payment of taxes or
assessments or insurance premiums any amourt so deposited unless Mortgagor,
while not 1in default hereunder, shall have furnished Mortgagee witi-the bills
therefor and requested Mortgagee in writing to make application of “such funds
to the payment of the particular taxes or assessments or Insurance pzemiums
for payment of which they were deposited, accompanied by the Dbills for® such
taxes or assessments or insurance premiums, Mortgagee slall not be liable for
any act or omission taken in good faith, but only for its gross negligence or

willful misconduct,

5. INSURANCE., Mortgagor shall keep all buildings and improvements
and the Collateral (defined in Paragraph 27 below) now or hereafter situated
on said Premises insured against loss or damage by fire on a so-called "all
Risks” basis and agalnst such other hazards as may vreasonably be required by
Mortpagee, such protection is necessary; and (b) flood insurance whenever same
is available and, in the opinlon of Mortgagee, such protection 1is necessary.
Mortgagor shall also provide insurance coverages with such limits for personal
injury and death and property damage as Mortgagee may regquire. All policies
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of iInsurance to be furnished hereunder shall be in forms, companies and
amounts satisfactory to Mortgagee, with waiver of subrogation and replacement
cost endorsements and a standard non-contributory mortgagee clause attached to
all policies, including a provision rvequiring that the coverages evidenced
thereby shall not be terminated or materlally modified without thirty (30)
days' prior written Notice to the mortgagee. Mortgagor shall deliver all
original policies, including additional and renewal policles, to Mortgagee
and, in the case of insurance about to expire, shall deliver renewal policles
not less than thirty (30) days prior to their respective dates of expiration,

Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained
hereunder ~“unless Mortgagee Is included thereon under a standard
non-contribucory mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately nocify Mortgagee whenever any such separate insurance {s taken out
and shall promptly deliver to Mortgagee the original poliey or policies of
such insurance, < 7n the event of a foreclosure of the lien of this Mortgage,
or of a transfec of title to the Premises elther in lieu of foreclosure or by
purchase at the foreclossure sale, all interest in all Insurance policies in
force shall pass to Mortp=pee, transferee or purchaser, as the case may be.

Within ninety (90) ays following the end of each fiscal year of
Mortgage, at the request of _the Mortgagee, Mortgagor agrees to furnish
evidence of replacement cost, wilhout cost te the Mortgagee, such as are
regularly and ordinarily made 'by  insurance companies to determine the then
replacement cost of the building{s) and other lmprovements on the Premises.

6. ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS OF

INSURANCE. In case of the loss or damage by fire or other casualty, Mortgagee
is authorized: (a) to settle and adjust any  ¢laim under insurance policies
which insure against such rlsks; or (b) to ullow Mortgagor to agree with the
insurance company or companies on the amount to’ be pald in regard to such
loss. In either case, Hortgapee is authorized 1) collect and receipt for any
such insurance monies., So long as: (a) each lease applicable to the Premises
is in full force and effect and each tenant thereunde:fs not in default and
such loss or damage shall not result in the terminatlon or cancellation of any
of those leases or give any tepant thereunder the right to, cerminate or cancel
its lease; (b) no insurer denles liability as to any insured or claims any
right of participation in any of the Mortgagee's security: .and (c) this
Mortgage is not in default, then such {Insurance proceeds, afcer. deducting
therefrom any expense {incurred by Mortgagee In the collection thelenf, shall
be made available by the Mortgagee for the repair, rebuilding or restaration
of the other {improvement(s) on the Premises, In all other cases, such
insurance proceeds may, at the option of the Mortgagee, be (a) applied Iin
reduction of the Indebtedness, whether due or not; or (b) held by the
Mortgagee and used to reimburse Mortpagor (or any lessee) for the cost of the
repalr, rebullding or restoration of the building(s) and other improvement(s)
on the premises to a value substantially equivalent to the value before the
loss, In any event, the building(s) and other improvement(s) shall be so
repajired, restored or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or destruction. If
the insurance proceeds are made available for repair, rebullding or
restoration, such proceeds shall be disbursed wupon the “Disbursing Party”
(hereinafter defined) being furnished with satisfactory evidence of the cost

-6 -
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of completion thereof and with architects’ certificates, waivers of llen,
contractors’ and subcentractors’ sworn statements, title continuations and
other evidence of cost and payments so that the Disbursing Party can verify
that the amounts dishursed from time to time are represcated by completed and
in-place work and that sald work s free and clear of mechanics' lien claims.
No payment made prior to the final completion of the work shall exceed ninety
per cent (90%) of the value of the work performed from time to time, and at
all times the undisbursed balance of such proceeds remaining in the hands of
the Disbursing Party shall be at least sufflcient to pay for the cost of
completion of the work free and clear of liens. If the cost of rebuilding,
repairing and other improvements may reasonably exceed the sum of FIFTY
THOUSAND DOLLARS (550,000.00), then the Mortgagee must approve plans and
specificatinors of such work before such work shall be commenced. Any surplus
which may zZemain out of sald insuraunce proceeds, after payment of the cost of
repalr, rebuildirng, restoration and the reasonable charges of the Disbursing
Party, shall,/»e. the option of the Mortgagee, be applicd on account of the
Indebtedness or pald-to any party entitled thereto as the same appear on the
records of the Morigagee. No interest shall be allowed to Mortgagor on any
proceeds of Insurance eld by the Disbursing Party.

As used In this Pacagraph 6, the term "Disbursing Party” refers to
the Mortgagee and/or to any titl:> insurance company selected by the Mortgagee,

7. STaMP TAX; EFFECT /OF CHANGES IN TAWS REGARDING TAXATION. If, by
the laws of the United States of .imerica or of any state or subdivision
thereof having jurisdiction over themertpgager, any tax is due ur becomes due
in respect to the Note or this Mortgapge, the Mortpagor covenants and agrees to
pay such tax in the manner required oy any such law, The Mortgagor further
covenants to reimburse the Mortpagee for any sums which Mortgagee may expend
by reason of the imposition of any tax on the Ysiuance of the Note,

In the event of the enactment of any }aw ef the state in which the
Premises are located imposing upon the Mortgagee the-peyment of the whole or
any part of taxes, assessments or charges on the (lien of this Mortgage, or
changing in any way the laws relating to the taxation ¢f . mortgages or debts
secured by mortgages or the Mortgagee’'s interest in ' the Premises, or the
manner of collection of taxes, so as to affect thls Mortgage. or the debt
secured hereby or the holder thereof, then, and iIn any( such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or ‘assessments
or reimburse the Mortgagee therefor; provided, however, that if in. che opinien
of counsel for the Mortgagee: (a) it might be unlawful to require -Mortgagor
to make such payment; or (b) the making of such payment might resuit in the
imposition of Interest Leyond the maximum amount permitted by law;, then and Iin
any such event, the Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the indebtedness to be and become due and payable
sixty (60) days from the giving of such notice.

8. OBSERVANCE OF LEASE ASSIGHMENT., As additional security for the

payment of the Note and for the faithful performance of the terms and
conditions contained herein, Mortgagor and its beneficiary or beneficiaries do
hereby assign to the Mortpgagee all of their right, title and interest as
landlords in and to the present leases and all future leases of the Premises.
All leases of the Premises are subject to the approval of the Mortgagee as to
form, content and tenant(s).

L &
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Mortgagor will not and Mortgagor's beneficlary or beneficlaries will
not, without Mortgagee's prior written consent: (1) execute any assignment or
pledge of any rents or any leases of the Premises except an assignment or
pledge securing the Indebtedness in favor of Mortgagee; or (i1) accept any
payment of any installment of rent more than thirty (30) days before the due
date thereof; or (i1l) make any lease of the Premises except for actual
occupancy by the tenant thereunder.

Mortgagor shall not and the beneficiary of Mortgagor, if any, shall
not enter inte or permit te be entered Inte any management contract,
assignment or sublease of any lease, license or concession pertalning to the
Premises wizhout the prlor written approval of Mortgagee having flrst been
obtained “an<d following such approval shall not amend or modify the same

without further written approval of Mortgagee,

Mortgagsr at its sole cost and expense will: (i) at all clmes
promptly and faitbiully abide by, discharge and perform all of the covenants,
conditions and agreenents contained in all leases of the Premises, on the part
of the landlerd thercunrder to be kept and performed; (11) enforee or secure
the performance of all tha/civenants, condltions and agrecments of such leases
on the part of the tenants o be kept and performed, but Mortgagor shall not
and Mortgagor's beneficiary or beneficiaries shall not medify, amend, cancel,
tetminate or accept surrendes of any lease without prior written consent of
Mortgagee; (i1{) appear in and deiend any action or proceeding arising under,
growing out of or in any manner cormected with such leases or the obligations,
duties or liabilities of the landlord or of any tenants thereunder; (lv)
transfer and assign or cause to be /svparately transferred and assigned to
Mortgagee, upon written request of Mortgasee, any lease or leases of the
Premises heretofore or hereafter entered Into, and make, execute and deliver
to Mortgagee upon demand, any and all instruments required to effectuate said
assignment; (v) furnish Mortpagee, within tca (10) days after a request by
Mortgagee 50 to do, a written statement containlng ‘the . names of all tenants
and the terms of all leases of the Premlses, includitiz-the spaces occupied and
the rentals payable thereunder; and (vi) exevcise withiw five (5) days of any
demand therefor by Mortgagee any right to request froum tlie tenant under any
lease of the Premises a certificate with respect to the status ‘thereof.

Nothing in this Mortgage or in any other docunents relating to the
Note secuted hereby shall be construed to obligate Mortgagee, expcrssly or by
implication, to perform any of the caovenants of the landlord under any of the
leases assigned to Mortgagee or to pay any sun of money or damage.: ‘hereln
provided to be pald by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay or cause to be performed and paid,

At the option of the Mortgagee, this Mortpage shall become subject
and subordinate, in whole or in part (but not with respect to priority of
entitlement to insuraice proceeds or any award in eminent domaln), to any one
or more leases affecting any part of the Premises, wupon the execution by
Mortgagee and recording or registration thereof, at any time hereafter, in the
office wherein this Mortgage was reglstered or filed for record, of a
unilateral declaration to that effect,
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In the event of the enforcement by Mortgagee of any remedies provided
for by law or by this Mortgage, the tenant under each lease of the Premises
shall, at the option of the Mortgagee, attorn to any person succeeding to the
interest of landlord as a result of such enforcement and shall recognize such
successor ir. interest as landlord under such lease without change in the terms
or other provisions thereof; provided, however, that sald successor in
interest shall not be bound by any payment of rent or additional rent for more
than one month in advance or any amendment or modification to any lease made
without the consent of Mortgagee or said successor in Interest. Each tenant,
upon request by sald successor In interest, shall execute and deliver an

instrument or Instruments confirming such attornment,

i

Moitpgagee shall have the option to declare this Mortgage In default
because of “2 material default of landlord in any lease of the Premises,
whether or not such default is cured by Mortgagee pursuant to the right
granted herein It is covenanted and agreed that a default under any
Assignment of Keots or Leases executed pursuant to this Paragraph 8, or
otherwise, shall corst!tute a default hereunder, on account of which the whole
of the Indebtedness /encured hereby shall at once, at the option of the
Mortgagee, become lmmediately due and payable, without notice to the Hortgagor.

9, HQRTGAGOR AND LIFi NOT RELEASED. From time to time Mortgagee may,
at Mortgagee's option, witeour giving notice to or obtaining the consent of
Mortgagor, its beneficiary, c¢r  Mortgager's successcrs or assigns or the
consent of any junior lien holder, gvarantor or tenant, without 1liability on
Mortgagee's part and notwithstanding Mortgagor's breach of any covenant,
agreement or condition: (a) release lanyone primarily or secondarily liable on
any of the Indebtedness: (b) accept a repeval note or notes of the Note; (c)
release from the lien of this Mortgage any part of the Premises; (d) take or
release other or additional security for the Incebtedness; (e) consent to any
plat, map or plan of the Premises or Dec’aration of Condominium as to the
Premises (in whole or in part); (f) consent to tie grunting of any eascment;
(g) join in any extension or subordination agreemeat: (h) agree in writing
with Mortgagor to modify the rate of interest or pericd of amortization of the
Note or change the time of payment or the amount of the installments payable
thereunder; and (i) waive or fail to exercise any riga:,  power or remedy
granted by law or herein or in any other instrument given at any time to
evidence or secure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms. of this
Paragraph 9 shall not impair or affect: (a) the obligation of Hurtgagor or
Mortgagor's successors or assigns to pay auny sums at any time secured (by this
Mortgage and to observe all of the covenants, agreements and conditions herein
contained; (b) the guaranty of any individual or legal entity Ffor payment of
the Indebtedness; and (c¢) the lien or priority of the lien hereof against the

Premises.

Mortgagor shall pay to Mortgagee a reasonable service charge and such
title insurance premiums and attorneys’ fees (including in-house staff) as may
be incurred by Mortgagee for any action described in this Paragraph 9 taken at
the request of Mortgagor or its beneficiary or beneficiaries,

10, MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. 1In case of default

herein, Mortgagee may, but need not, make any payment or perform any act

.
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herein required of Mortgagor in any form and manner Mortgagee deems expedient,
and may, but need not, make full or partial payments of principal of Interest
on prilor encumbrances, if any, obtain any insurance to protect the Mortgagee's
fnterest herein, and purchase, discharge, compromise or settle any tax lien or
assessment or other prier lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting said Premlses or contest any tax or
assessment or cure any default of any landlord in any lease of tie Premises.
All monies pald for any of the purposes herein authorfzed and all expenses
paid or Incurred In connection therewith, Including attorneys' fees, and any
other monles advanced by Mortgagee in regard to protecting the Premises or the
lien hereof, shall be so much additional Indebtedness secured hereby, and
shall become immediately due and payable without notice and with Interest
thereon a* the rate of interest set forth In the Note applicable to a period
when a defaulz exists thereunder. Inaction of Mortgagee or any forbearance by
Mortgagee in/ exercising any right or remedies hereunder shall never be
considered as a) waiver of any right accruing to it on account of any default

on the part of Moicgagor.

11. MORTGAGEL'S RELIANCE ON TAX BILLS, ETC, Mortgagee in making any

payment hereby authorized: (a) relating to taxes and assessments, may do so
according to any computer— st blilling service, blll, statement or estimate
procured from the appropriste, public offlce or title company without inqulry
into the accuracy of such bili, statement or estimate or into the valldity of
any tax, assessment, sale, fovicliture, tax lien or title or claim thereof; or
(b) for the purchase, discharge, -compromise settlement of any other prior
lien, may do so without inquiry as te-the validity or amount of any claim for

lien which may be asserted.

S

(%)

12. ACCELERATION _OF _INDEBTEDNESS. 1IN CASE OF DEFAULT. If: (a)
default be made in the due and punctual paymeant  .of principal or interest In
the Note, or any other payment due {n accoldance with the terms thereof and
such default continues for 15 days after written notice to Mortgagoer; or (b)
the Mortgagor or any beneficiary thereof or any gusrantor of the Note shall
file (1) a petition for liquidation, reorganization for adjustment of debt
under Title 11 of the United States Code (11 U.S.C. Gseztion 101 et seq.) or
any similar law state or federal, whether now or hereafter existing, or (ii)
any answer admitting insolvency or inability to pay debts, or (iil) fail to
obtain a vacation or stay of involuntary proceedings within thirty (30) days,
as herelnafter provided; or {c) any order for relief of the iHecctgagor or any
beneficiary therecof or of any guarantor of the Note in any voluntary of
invoeluntary proceeding, or any court shall have taken jurisdiction of all or
the major part of the property of the Mortgagor or of any beneficiary <hereof
or of any guarantor of the Note in any voluntary or involuntary proceeding for
the reorganization, dissolution, liquidation, adjustment of debt or winding wup
of the Mortgagor or of any beneficiary thereof or of any guarantor of the Note
and such trustee or receiver shall not be discharged or such jurlsdiction not
be relinquished or vacated or stayed on appeal or otherwise stayed within
thirty (30) days; or (d) the Mortgagor or any beneficlary thereef or any
guarantor of the Note secured hereby shall make an assignment for the beneflt
of creditors, or shall adnit in writing {ts inability to pay its debts
generally as they become due, or shall consent to the appointment of a
receiver or trustee or liquidater of all or any major part of its property; or
(e} default shall be made 1in the due observance or performance of any other
covenant, agreement or condition herelnbefore or hereinafter containad and

- 10 -
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required to be kept or performed or observed by the Mortgagor or its
beneficiary and such default continues for 30 days after written notice to
Mortgagor or its hemeficlary; (£) default shall be made in the due observance
or performance of any covenant, agreement or condition required to be kept or
observed by Mortgagor or its beneficiary or beneficlaries in the WNote or any
guarantor thereof or in any other instrument given at any time to secure the
payment of the Note, and such default continues after an applicsble pgrace
period; then and in any such event, the whole of the Indebtedners shall at
ance, at the optien of the Mortgagee, become immediately due ard payable
without notice to Mortgagor. If while any insurance proceeds or condemnation
awards are held by or for the Mortgagee to relmburse Hortgagor or any lessee
for the ecost of repalr, rebuilding or restoration of bulldingl(s) or ather
improvemerc(¢) on the Premises, as set forth hereln, the Mortgagee stall be or
become entitied to accelerate the maturity of the Indebtedness, then and in
such event, the .Mortgagee shall be entitled to apply all such insurance
proceeds and ~¢ordemnation awards then held by or for it in reductlon of the
Indebtedness, and auy excess held by it over the amount of the Indebtedness
shall be paid to Hoirgagor or any party entitled thereto, without Intarest, as
the same appear on the records of the Mortgagee.

13. FORECLOSURE: ~ EXPENSE OF LITIGATION PROTECTION OF HMORTGAGEE'S
SECURITY. When the Indebtedness or any part thereof shall become due, whether
by acceleration or otherwise, Mcrtgagee shall have the right to foreclose the
lien hereof for such Indebtedness. or part thereof. In any clvil action to
foreclose the lien hereof, there shaii-be allowed and included as additlional
Indebtedness in the order or judgment for foreclosure and sale all
expenditures and expenses which may be paid or {ncurred by or on behalf of
Mortgagee including, without limitation. cexpendltures for attorneys' fees,
including those of in-house counsel, appralsei’s fees, outlays for documentary
and expert evidence, stenographers’ chavges, ~publication costs, and costs
{which may be estimated as to {tems to be expenaed-after entry of sald order
or judgment) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens' Cercificates and similar data
and assurances with respect to the title as Mortgagee may deem reasonably
necessary either to prosecute such civil action or to evidince to bidders at
any sale which wmay be had pursuant to such order or ~judgment the true
condition of the title to, or the value of, the Premises, All expenditures
and expenses of the nature in this paragraph mentioned and sich expenses and
fees and expenses as may be Incurred in the protection of the Premires and the
maintenance of the lien of this Mortgage, the Note or the Premises; including
probate, appellate and bankruptcy proceedings, or in preparations. for the
commencement or defense or any actlon or proceeding or threatened action or
proceeding, shall be immediately due and payable by Mortpapor, with Interest
thereon at the rate set forth in the Note applicable to a period when a
default exists thereunder, and shall be sccured by this Mortgage.

At all times, the Mortgagor shall appear in and defend any sult,
action or praoceeding that might in any way In the sole judgment of Hortgagee
affect the value of the Premises, the priority of this Mortpage or the rights
and powers of Mortgagee hereunder or under any document given at any time to
secure the Indebtedness. Mortgagor shall, at all times, indemnify, hold
harmless and reimburse Mortgagee on demand for any and all loss, damage,

- 11 -
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expense or cost, including cost of evidence of title and attorneys' fees,
arising out of or incurred {in connection with any such sult, action or
proceeding, and the sum of such expenditures shall be secured by this
Mortgage, and shall bear interest after demand at the rate specified in the
Note applicable to a period when an uncured default exists thereunder, and
such interegst shall be secured hereby and shall be due and payable on demand,

If Mortgagor falls to perform the Covenants and agreements contained
in this Mortgage, or any mortgage or trust deed affecting the Property, or if
any action or proceeding 1is commenced which materially affects Mortgagee's
interest in the Property, including, but not limited to, foreclosure, eminent
domain, inselvency, code enforcement, or arrangements or proceedings involving
a bankrup” \or decedent, then Mortgagee at Mortgagee's option, upen notice to
Mortgagor, moy make such appearances, disburse such sums and take action as {is
necessary (o protect Mortgagee's interest, 4ncluding, but not llmited to,
disbursement oc rvasonable attorneys' fees and entry upon the Property to make

repairs.

Any amounts /disbursed by Mortgagee pursuant to this Paragraph 13 with
interest thereon, shall bocome additional Lndebtedness of Mortgapor secured by
this Mortgage. Unless “ilsrtgagor and Mortgagee agree to other terms of
payment, such amounts shali Ye considered as additional principal due under
the Note payable upon notlce Ivoa, Mortpgagee to Mortgager requesting payment
thereof, and shall bear interest from the date of disbursement at the rate
payable from time to time on outstanding principal under the Note unless
payment of Interest at such rate woulr be contrary to applicable law, in which
event such amounts shall bear Interest at the highest rate permissible under

applicable law. Nothing contained in this Paragraph 6 shall require Mortgagee
to incur any expense or take any action hercuidar,

14, APPLICATION OF PROCEEDS OF FORECLOSUZE SALE. The proceeds of

any foreclosure sale of the Premises shall be discilbuted and applied in the
following order or priority: first, on account of. 7Ll costs and expenses
incident to the foreclosure proceedings, including 21l such items as ere
mentioned in the preceding Paragraph hereof; second, all sther Ltems which may
under the terms hereof constitute secured Indebtednes¢ additional to that
evidenced by the Note, with interest thereon as herein provided:” third, all
principal and interest remaining unpaid on the Note; and fourth, ¢ny excess to
any party entitled thereto as thelr rights may appear.

15. PPOINTM OF REGEIVER OR ‘GAGEE IN POSSESS . Upon, cor at
any time after, the commencement of an actien to foreclose this Mortgage, the
court in which such action was commenced may, upon requst of the Mortgagee,
appoint a receiver of the Premises either before or after foreclosure sale,
without notice and without regard to the solvency or insolvency of Mortgagor
at the time of application for such receiver and without regard to the then
value of the Premises or whether the same shall be thenr occupled as a
homestead or nunot; and the Mortgapgee or any holder of the Note may be appointed
as such recelver or as Movtgagee in possession. Such recelver or the
Mortgagee in possession shall have power to collect the rents, {ssues and
profits of the Premises during the pendency of such foreclosure actlon and, in
case of a sale and a deficlency, during the full statutory period of
redemption (if any), whether there be redemption or not, as well as during any
further times (if any) when Hortgagor, except for the interventien of such

- 12 -
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receiver or Mortgagee In possession, would be entitled to collect such rents,
issues and profits, and all other powers which may be necessary or are usual
in such cases for the protection, possession, control, ianagement and
operation of the Premises during the whole of sald perlod. All rents and
avails of the property collected by the Mortgagee or receiver shall be applled
first to the payment of the costs and management of the property and
collection of rents including attorney fees and then to the sums secured by
this Mortgage. The court from time to time may authorize the receiver or
Mortgagee 1in possession to apply the net income in its hands in payment in
whole or in part of: (a) the Indebtedness secured hereby or by any order or
judgment foreclosing the lien of this Mortgage, or any tax, specfal assessment
or other lien which may be or become superior to the llen hereof or the lien
of such onder or judgment, provided such application is made prior to
foreclosure.r=ale; (b) the deficiency in case of a sale and deficlency.

16. 'RLCHTS CUMULATIVE. Each right, power and remedy conferred upon
the Mortgagee by (his Mortgagee and by all other documents evidencing or
securing the Inuebtedness and conferred by law and in equity is cumulative and
in addition to every otaer right, power and remedy, express or implied, glven
now or hereafter existing, at law and in equity; and each and every right,
power and remedy herein ot chereln set forth or otherwise so existing may be
exercised from time to ‘cims- as often and In such order as may be deemed
expedient by the Mortgagee; and the exercise or the beginuing of the exercise
of one right, power or remedy shall not be a waiver of the right to exercise
at the same time or thereafter any o.her right, power or remedy; and no delay
or omission of, or discontinuance by, the Mortgagee in the exercise cf any
right, power or remedy accruing hereund’r lor arising otherwise shall impair
any such right, power or remedy, or be cunstrued to be a waiver of any default

or acquiescence therein,

17. MORTGAGEE'S RIGHT OF INSPECTIQN. inr:gagee, 1its representatives,

agents or participants shall have the right'io inspect the Premlses at all
reasonable times and access thereto shall be permittid ror that purpose.

18. EMINENT DOMAIN _AND/OR _CONDEMNATION. Mortgagor hereby assigns,
transfers and sets over unto the Mortgagee the entire piocesds of any claim
for damages for any of the Premises taken or damaged undcr the power of
eminent domain or by condemnation. So leng as: (a) any applicable lease Is
in full force and effect and cach tenant thereunder is not in default. and such
taking shall not result in the termination or cancellation of<any of those
leases or given any tenant thereunder the right to cancel 1its lease; ib) the
Premises require repair, rebullding or restoration; and (c) this Morigige is
net in default; then any award, after deducting therefrom any expenses
incurred in the collection thereof, shall be made available by the Mortgagee
for the repair, rebuilding or restoration of the Premises to a wvalue
substantially equivalent to the value before the condemnation, in accordance
with plans and specifications to be submitted to aud approved by the Mortgagee.

In all other cases, the Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the Indebtedness, whether due or not, or
make those proceeds available for repair, restoration or rebuilding of the
Premises in accordance with plans and specifications to be submitted to and
approved by the Mortgagee. In any case where proceeds are made available for
repair, rebuilding or restoration, the proceeds of the award shall be paid out

- 13 .
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tn the same manner and under the same conditions provided in Paragraph 6
hereof for the payment of insurance proceeds toward the cost of repalr
rebuilding or restoration. Any surplus which may remaln out of sald award
after payment of such cost of repair, rebuilding, restoration and the
reasonable charges of the Disbursing Party shall, at the option of Mortgagee,
be applied on account of the Indebtedness or pald to any part entitled thereto
as the same appear on the records of the Mortgagee. No interest shall be
allowed to Mortgagor on account of any proceeds of any award held by the

Mortgagee,

Unless Mortgagor and Mortgagee agree otherwise in writlng, any such
application of proceeds to principal or otherwise shall not extend or postpone
the due date of the monthly installment referred to in thls mortgage and Note
of even dace-lierewith or change the amount of such payments.

19, RELFASE UPON PAYMENT AND DISCHARCE OF MORTGAGOR'S OQBLIGATIONS.
Mortgagee shall release (in whole or partially) this Mortgage and the lien (in
whole or partially) oy proper instrument upen payment and discharge of all
Indebtedness (or apylicable agreed portion) secured hereby (including any
prepayment charges and ' late charges provided for herein or in the Note) and
upon payment of a reasousble fee to Mortgagee for the preparation and
execution of such proper instrument as shall be determined by Mortgagee in its

absolute discretion.

20. GIVING OF NOTICE. iny - notice which either party hereto may
desire or be required to give to he other party shall be in writing and the

mailing thereof, by certified mail addressed to the Mortgagor or to the
Mortgagee, as the case may be, at tie igspective addresses set forth on the
first page hereof or at such other place as uny party hereto may by notice 1in
writing designate as a place for service of notice, shall ccnstitute service

of notice hereunder.

21. WAIVER OF DEFENSE, No action for the ehforcement of the lien or
of any provision hereof shall be subject to any defense which would not be

good and available to the party interposing same in an acifor at law upon the
Note,

22. WAIVER OF STATUTORY RIGHTS, INCLUDING REDEMPTiOM, -JEINSTATEMENT,
AND _HOMESTEAD. Mortgagor shall not and will not (nor shall any beneficiary of
Mortgagor) apply for or avail itself of any appraisement, valdscion, stay,
extension or exemption laws or any so-called "Moratorium Laws”, ncw existing
or hercafter enacted, in order to prevent or hinder the enforcement or
foreclosure of the lien of this Mortgage, but hereby waives the beneflt of
such laws. Mortgagor, for Itself and all who may claim through or under it,
including its beneficiary, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure of the lien
hereof and agrees that any court having jurisdiction te foreclose such 1ien
may order the Premises sold as an entirety,

IN THE EVENT OF THE COMMENGEMENT OF A JUDICIAL PROCEEDING TO
FORECLOSE THIS MORTGAGE, MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL
RIGHTS OF REDEMPTION AND REINSTATEMENT FRCM SALE UNDER ANY ORDER OR DECREE OF
FORECLOSURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR, AND EACH AND EVERY PERSON
IT MAY LEGALLY BIND ACQUIRING ANY INTEREST IN OR TITLE TO THE PROPERTY AFTER

%9
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o
v
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THE DATE OF THE EXECUTION OF THIS MORTGAGE AND OW BEHALF OF ALL OTHER PERSONS
TG THE EXTENT PERMITTED BY THE APPLICABLE PROVISIONS OF THE STATUTES AND LAWS
OF THE STATE OF ILLINOIS, AND FOR ALL THAT IT MAY LEGALLY BIND WHO ACQUIRE ANY
INTEREST IN OR TITLE TO THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOF,
AGREES THAT WHEN SALE IS HAD UNDER ANY DECREE OF FORECLOSURE OF THIS MORTGACE,
UPON CONFIRMATION OF SUCH SALE, THE SHERIFF OF THE COUNTY N WHICH THE
PROPERTY 1S LOCATED, OR OTHER OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR IN
OFFICE, SHALL BE AND IS AUTHORIZED IMMEDIATELY TC EXECUTE AND DELIVER TO THE
PURCHASE AT SUCH SALE, A DEED COMVEYING THE PROPERTY, SHOWING THE AMOUNT PAID
THEREFOR, OR 1IF PURCHASED BY THE PERSON IN WHOSE FAVOR THE ORDER OR DECREE 1S

ENTERED, THE AMOUNT OF HIS BI1D THEREFOR.

THE MORTGAGOR FURTHER HEREBY WAIVES AND RELEASES ALL RIGHTS UNDER AND
BY VIRTUE “OF THE HOMESTEAD EXEMPTION LAWS OF THE STATE OF ILLINOIS AND ALL
RIGHT TO RETATi POSSESSION OF SAID MORIGAGED PROPERTY AFTER ANY DEFAULT 1IN OR
BREACH OF ANY OF THE COVENANTS, AGREEMENTS OR PROVISIONS HEREIN CONTAINED.

23,  FURNJSHING __QF  FINANCTAL_ _STATEMENTS _TQ _MORTGAGEE.  Mortgagor
convenants and agrees that it will keep and maintain, or cause its beneficiary
or beneficiarles from rime to time to keep and maintain, books and records of
account in which full, trud.und correct entries shall be made of all dealings
and transactions relative ro the Premises, which books and records of account
shall, at reasonable times and.on-reasonable notice, be open to the inspection
of the Mortgagee and {ts./.accountants and other duly authorized
representatives. Such books of receid and account shall be kept and maintained
in accordance with pgenerally accepted. accountlug principles consistently

applied.

23.1. Mortgagor covenants and zgrees to furnish to the Mortgagee,
within ninety (90) days following the end of every fiscal year appllcable to
the operation of the improvements on the Premises, a copy of a report of the
operations of the Improvements on the Premises fou the year then ended, to be
certified by the Mortgagor or its beneficfary (br a general partner, Lf the
beneficiary of Mortgagor is a partnership or the chiet~ [inancial officer if
the beneficiary of Mortgapor is a corporation) satisractery to the Mortgagee,
including a balance sheet and supporting schedules and ceitaining a detailed
statement of income and expenses. Each such certificate ty'each such annual
report shall certify that the certifying party examined such records as were
deemed necessary for such certificatlon and those statements ate Lrue, correct

and complete.

23.2. 1f Mortgagor fails to furnish promptly any report required by
Paragraph 23.1, Mortgagor covenants and agrees to pay to Mortgagee if elected
by Mortgagee the sum of TWO HUNDRED DOLLARS ($200.00) as administrative
expenses for each month or part thercof elapsing after such ninety (90) day
period until such report is furnished to Mortgagee.

23.3. If Mortgagor falls to furnish promptly any report required by
Paragraph 23.1, the Mortgagee may elect (In addition to exercising any other
right, remedy and power) to make an audit of all books and records of
Mortgagor and its beneficiaries which in uny way pertain to the Premises and
to prepare the statement or statements which Mortgagor failed to procure and
deliver. Such audit shall be made and such statement or statements shall be
prepared by an independent Certified Public Accountant to be selected by the
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Mortgagee, Mortgagor shall pay all expenses of the audit and other services
which expenses shall be secured hereby as additional Indebtedness and shall be
immediately due and payable with interest thereon at the rate set forth in the
Note applicable to a period when default exlsts thereunder.

94, FILING_AND RECORDING CHARGES AND_TAXES. Mortgagor will pay all
filing, repgistration, recording and search and information fees, and all
expenses incident to the execution and acknowledgment of this Mortgage and all
other documents securing the Note and all federal, state, county and municipal
taxes, other taxes, duties, imposts, assessments and charges arising out of or
in connection with the execution, delivery, filing, recording or registration
of the Note, this Mortgage and all other documents securing the Note and all

assignments thereof,

25, ~ DUSINESS PURPQSE: USURY EXEMPTION. Mortgapor hereby represents,
or if applicabir Nortgagor has been advised by its bheneflelaries, that the
proceeds of the Joan secured by this Mortgage will be used [or the purposes
specified in Paragiarh 6404 of Chapter 17 of the 1981 Illinois Revised
Statutes, and that Lthe principal obligation secured hereby constitutes a
*business loan” which comés with the purview and operation of said paragraph.

26. MISCELLANEQUS. /Binding Nature. This Mortpage and all provislons
hereof shall extend to and- %e binding upon the original Mortgagor named on
Page 1 hereof and its successorsy grantees, assigns, each subsequent owner or
owners of the Premises and ali-pérsonal claiming under or through Mortgagor;
and the word "Mortgagor” when used hezein shall include all such persons
primarily and sccondarily 1liable fcr the payment of the Indebtedness or any
part thereof, whether or not such persons shall have executed the Note or this
Mortgage and shall also include any bendficiary of Mortgagor, direct or
indirect, All covenants and agreements oi  Mortgagor shall be jolnt and
several, The captions and headings of <¢he. paragraphs hereof are for
convenience only and are not to be used to interpret-or define the provisions

hereof,

26,1, Release of Previous Holder. The wora “Mortgagee” when used
herein shall include the successors and assipns of the original HMortgagee
named on Page 1 hereof, and the holder or holders, from time to time, of the
Note. However, whenever the Note 1s sold, each prior bholder shall be
automatically freed and relieved, on and after the date of such.G~ie, of all
liability with respect to the performance of each covenant and soligation of
Mortgagee hereunder thereafter to be performed, provided that any (monies in
which the Mortgagor has an interest, which monies are then held by the seller
of the Note, are turned over to the purchaser of the Note,

26.2. Severabllity and Applicable law. In the event one or more of
the provisions contained in this Mortgage or in the Note or in any other
document given at any time to secure the payment of thie Note shall, for any
reasen, be held to be luvalid, illegal or unenforceable in any respect, such
fuvalldivy, 1llegality or unenforceability shall, at the option of the
Mortgagee, not affect any other provision of this Mortgage, the Note or other
document and this Mortgage, the Note or other document shall be construed as
{f such invalid, illegal or unenforceable provisien haid never been contained
herein or therein. The validity and interpretation of this Mortgage and the
Note it secures are to be construed in accerdance with and governed by the

laws of the State in which the Premises are situated.
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26.3, vernmental Compllance. Mortgagor shall not by act or
omission permit any lands or improvements mnot subject to the lien of this
Mortgage to include the Premises or any part thereof In fulfillment of any
governmental requirement, and Mortgagor hereby assigns to Mortgapee any and
all rights to give consent for all or any portion of the Premises to be so
used, Similarly, no lands or improvements comprising the Premises shall be
included with any lands or improvements not subject to the lien of this
Mortgage 1in fulfillment of any govermmental requirement, MWertpegor shall not
by act or omission Impair the inteprity of the Premises as a single zoning lot
separate and apart from all other premises. Any act or omission by Mortgagor
which would result in a violation of any of the provisions of this paragraph

shall be void,

26 .4, Estoppel Certificate. Mortgagor, within fifteen (15) days
after mailing  =f a written request by the Mortgagee, agrees to furnish from
time to time a’sipnad statement setting forth the amount of the Indebtedness
and whether or =noi._any default, offset or defense then is alleged to exist
against the Indebtedress and, if so, specifying the nature thereof.

26.5. Non-Joind¢r cf Tenant. After an event of default, Mortgagee
shall have the right and _sption to commence a civil action to foreclose the
lien of this Mortgage and to obtain an order or judgment of foreclosure and
sale subject to the rights (of any tenant or tenants of the Premises. The
failure to join any tenant or teninie of the Premises as party defendant or
defendants in any such ecivil ac:ien or the faflure of any such order or
judgment to foreclose their rights shall rot be asserted by the Mortgagor as a
defense in any civil action institucs6, to collect the Indebtedness secured
hereby, or any part thereof or any dzZficlency remaining unpaid after
foreclosure and sale of the Premises, any /statute or rule of law at any time
existing to the contrary notwithstanding.

26.6, Deleted,

27, SECURITY AGREEMENT AND FINANCING STATEMENT.,  Mortgagor  and
Mortgagee agree: (i) that this Mortgage shall constituve a Security Agreement
within the meaning of the Uniform Commercial Code (the "Coae) of the State 1in
which the Premises are located with respect to all sums on deposit with the
Mortgagee pursuant to Paragraphs 6 and 18 hereof ("Deposits”) and /with respect
to any property included in the definition herein of the werd "Premises”,
which property may not be deemed to form a part of the real estate” described
in EXHIBIT "A" or may not constitute a “fixture” (within the meaning of
Section 9-313 of the Code) and all replacements of such property,
substitutions for such property, additions to such property, books and records
relating to the Premises and operation thereof and the proceeds thereof (sald
property, rveplacements, substitutions, additions and the proceeds thereof
being sometimes herein collectively referred to as the "Collateral”); and (ii)
that a security interest in and to the Collateral, including, but not limited
to all fixtures, apparatus and equipment and personal property in the
Premises, and the Deposits is hereby granted to the Mortgagee; and (iiif) that
the Deposits and all of Mortgagor's right, title and interest therein are
hereby assigned to the Mortgagee; all to secure payment of the indebtedness
and to secure performance by the Mortgagor of the terms, covenants and

provisions hereof.
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In the event of a default under thils HMortgage, the Hortgagee,
pursuant to the appropriate provisions of the Code, shall have an option to
proceed with respect to both the real property and Collateral In accordance
with its rights, powers and remedies with respect to the real property, In
which event the default provislons of the Coede shall not apply, The parties
apree that Lf the Mortpagee shall elect to proceed with vrespect to the
Collateral separately from the real property, fourteen (l4) days notlice of the
sale of the Collateral shall be reasonable notice. The rcasonable expenses of
retaking, holding, preparing for sale, selling and the like incurred by the
Mortgagee shall include, but not be limited to, reasonable attorneys' fees and
legal expenses incurred by Mortgagee including in-house staff. The Mortgagors
agree that, without the written consent of the Mortgagee, the Mortgagor will
not removi ror permit to be removed from the Premlses any of the Collateral
except that =& long as the Mortgagor is not in default hereunder, Mortpagor
shall be peimitted to sell or otherwise dispose of the Collateral when
obsolete, worn ou’, inadequate, unserviceable or unnecessary for use in the
operation of th:  Premises, but only upon replacing the same or substituting
for the same other Coliateral at least equal {n value and utillty to the
inftial wvalue and uveliity of that disposed of and in such a manner that said
replacement or substituced Collateral shall be subjeet to the security
interest created hereby .and that the security i{unterest of the Mortgagee shall
be petfected and first in priorivy, it being expressly understood and apgreed
that all replacements, substiCutions and additions to the Collateral shall be
and become Immediately subject tu (hie security interest of this Mortgage and
covered hereby, The Mortgagor sk=ll, from time to time, on request of the
Mortgapee, deliver to the Mortgagee at tlie cost of the Mortgagor: (i) such
further financing statements and  security documents and assurances as
Mortgapee may require, to the end that ‘the liens and securlty Interests
created hereby shall be and remain perfectsd and protected in accordance with
the requirements of any present or future law, ~nd (ii) an inventory ol the
Collateral in reascnable detail. The Mortgago) covenants and represents that
all Collateral now is, and cthat all replazements thereof, substitutions
therefor or additions thereto, unless the Mortgigee _otlierwise consents, will
be free and clear of liens, encumbrances, titla retentien devices and security

interests of others.

The Mortgagor and Mortgagee agree, to the extent permitted by law,
that: (1) all of the goods described wlthin the definitiocr of the word
“Premises” herein are or are to become fixtures on the lana-—d:iscribed in
EXHIBIT "A"; (ii) this Instrument, upon recerding or vegistration’ji the real
estate records of the proper office, shall constitute a “fixture filing"
within the meaning of Sections 9-313 and 9-402 of the Code; and (iii)
Mortgagor is a record owner of the land described in EXHIBIT "A".

I1f the Collateral is sold iu connection with a sale of the Premises,
Mortgagor shall notify the Mortgagee prior to such sale and shall require as a
condition of such sale that the purchaser specifically apree to assume
Mortgagor‘'s obligations as to the security interests herein granted and to
execute whatever agreements and filings are deemed nccessary by the Mortgagee
to maintain Mortgagee's first perfected security {interest in the Collateral,
Deposits and the deposits described in Paragraph 4 above.

28. LIEN FOR _LOAN COMMISSIONS, SERVICE CHARCES AND THE LIKE. So

long as the original Mortgagee named on Page 1 hereof is the owner of the
Note, and regardless of whether any proceeds of the loan evidence by the Note
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have been disbursed, this Mortgage also secures the payment of all loan
commissions, service charpes, fees tvo its attorneys (including in-house
staff), liquidated damages, expenses and advances due to or incurred by the
Mortgagee in connection with the lean transaction intended to be secured
hereby, all in accordance with the application of, and loan commitment I1ssued
to and accepted by, one or more of Mortgagor or Mortgagor's beneficlaries in
connection with said loan, {f applicable.

29. DUE__ON_SALE _OR RTHER _ENCUMBRANGE CIAUSE. In determining
whether or not to make the 1loan secured hereby, HMortpapee examined the
credit-worthiness of Mortgagor and/or Hortgagor's beneflclary or guarantors
(if applicable), found the same tz be acceptable and relied and continues to
rely upon same as the means of repayment of the loan. HMortgagee also
evaluated thz background and experience of Mortgagor and/or {ts benefliciary or
guarantor (1f applicable)} owning and operating property such as the Premises,
found the saws to be acceptable and relied and continues to rely upon same as
the means of maintelining the wvalue of the Premises which Is Mortgagee's
security for the ioan. It 1is recognized that Mortgagee is entitied to keep
its loan portfolio at serrent Intevest rates by elther making uwew loans at
such rates or collecting assumption fees and/or increasing the interest rate
on a loan the security fov ~which 1is purchased by a party other than the
original Mortgager and/or /Ats beneficiary (if applicable). Mortgagor and/or
its benefictary (if applicable} further recognlze that any secondary or junior
financing placed wupon the Prewmises, or the beneficial interest of beneficlary
in Mortgagor (a) may divert funds which would otherwise be wused to pay the
Note secured hereby; (b) could result in acceleration and foreclosure by any
such junfor encumbrauncer which would 'force Mortgagee to take measures and
incur expenses to protect its securily, (c) would detract from the value of
the Premises should Mortgagee come into possession thereof with the intention
of selling same; and (d) impair Mortgagee’s tight to accept a deed in lieu of
foreclosure, as a foreclosure by Mortpgagee would be mnecessaty to clear the
title to the Premises.

In accordance with the foregoing and foi ) the purposes of (i)
protecting Mortgagee's security, both of repayment of ttie” Tudebtedness and of
value of the Premises; (il) giving Mortgagee the full benefit of its bargain
and contract with Mortgagor and/or beneficlary (if applicable) and Hortgagor;
(ii{i1) allowing Hortgagee to ralse the interest rate and/or ccilect assumption
fees; and (iv) keeping the Premises and the Dbeneficlal uirterest (if
applicable) free of subordinate financing liens, beneficiary ({f aypropriate)
and Mortgagor agree that if this Paragraph be decmed a restraint on
alienation, that it is a reasonable one and that any sale, chnveyance
assignment, further encumbrance or other transfer or title to the Premises or
any interest therein (whether veoluntary or by operation of law} without the
Mortgagee's prior written consent shall be an event of default hereunder, For
the purpose of, and wlthout 1limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following events shall be
deemed to be an unpermitted trangfer of title to the Premlises and therefore an
event of default hereunder.

(a) any sale, conveyance, assigument or other transfer of, or the
grant of a security interest in, all or any part of the title to the Premises
or the beneficial interest or power of direction under the trust agreement
with the Mortgagor, if applicable;
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(b) any sale, conveyance, assignment, or other transfer of, or the
grant of a security interest in, any share of stock of the Mortgagor, (if a
corporation) or the corporation which 1is the beneficiary or one of the
beneficlaries wunder the trust agreement with the Mortgagor, or of any
corporation directly or indirectly controlling such beneficiary corporation;

(c) any sale, conveyance, assignment, or other transfer of, or the
grant of a securlty interest in, any general partnership interest of the
limited partnership or general partnership (herein called the “Partnership”)
which is the Mortgagor or the beneficlary or one of the beneficiaries under

the trust agreement with the Mortgagor;

(¢y.any sale, conveyance, assignment, or other transfer of, or the
grant of & security interest in, any share of stock of any corperation
directly or ‘irdirectly controlling any such Partnership or Corporation.

Any conseau by the Mortgagee, or any waiver of an event of default,
under this Paragreph- shall not constitute a consent to, or waiver of any
right, remedy or power of the Mortgagee upon a subsequent event of default

under this Paragraph.

30.  EXCULPATORY. iu, the event the Mortgagor executing this Mortgage
is an Illinois land trust, thls Mortgage 1s executed by the Mortgagor, not
personally, but as Trustee afrresaid in the exercise of the power and
authority conferred upon and vaestid in it as such Trustee and the Mortgagor
hereby warrants that it possesses full power and authority to execute this
instrument and it Is expressly und:rstood and agreed that nothing contained
herein or in the Note shall be construed as creating any liability on the
corporate trustee as Mortgagor personally -to pay the Note or any interest,
late charge or premium that may accrue therecp, dr any Indebtedness secured by
this Mortgage, or ta perform any covenant, @ither express or implied herein
contained, all such liability, If any, being expressly waived by Mortgagee as
against the land trustee, but not against any othe: pursons executling the Note
or guaranteeing same, and that so far as Mortgagor -trustee is personally
concerned, the legal holder or holders of the Note aud thr owner or owners of
any Indebtedness secured hereby shall look selely te¢ the Premises and
Collateral hereby mortgaged, conveyed and assigned and to cny other security
given at any time to secure the payment thereof.

IN WITNESS WHEREOF, the Mortgagor has executed this instrurerc as of
the day and year first above written.

LAND TRUST:
Standard Bank and Trust Company of Hickory Hills, not

personally, but as Trustee under Trust Agreement dated
December 13, 1990, and known as Trust No, 5128

o N/ /”»/1% / ~U~no/\5f/’ [ fk /WA—

ust éfflcer 1ts: “Asst, \V P, & Trust Qffjcer
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State of Illinois )

) SS.
County of Cook )

I, the undersigned . a Notary Fubllie in and for said County, in
the State aforesaid DO HEREBY CERTIFY THAT _Rriggotte . Scanlan
and _Jamcs J. Martin Jr.

persons whc:3 names are subscribed
Assistant ié.%

, personally known to me to be the same

ton, they Bor;egoing instrument as such
President and Asgketanty:decxginry, respectively, appeared
before me this day in person and acknowledged that they signed and delivered
the said instrusent as their own free and voluntary act and as the free and

voluntary ac: of said Company, for the uses and purposes therein set forth;

N GIVEN ~ under my hand and Notarial Seal this 16th day
Sanuar - RAN
of Y K' — 19
\ O 5 > ) :

X _-.le LN R ]
Notaty Public

/

"L FE? ""LiSEAL

Dor.‘a Divie .
Public qavee of no

Mr ggammlssmn 'xpues 3/12/94

TR

£ONK COUNTY, M5
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PARCEL 1:

THE EAST 69.25 FELT OF LOT 3 AND TUAT PART OF LOT 2 DUSCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTH WEST CORNER OF SAID LUT 2 THENCE EAST ALONG THE
SOUTIL OF LOT 2, 160,75 FEET; THENCE NORTIL AT RIGHT ANGLES TO The SOUTI
LIRE OF LUT 2, 150 FEET TQ A POLINT; THENCE WEST PARALLEL To THE SQUTH
LINE OF LOT 2, 47 FEET; ‘THENCE NORTH AT RIGHT ANGLES T0 THE LAST
DESCRIBED LIME 150 FEET 10 A POINT IN TilE HORTH LINE OF LOT 2 THAT 18
93.75 TLEET EAST OF 7TiE NORTI WEST CORNER OF LOI 2, THENCE WEST ALUNG
THE NORTIL LINE OF LOT 2 93.75 FEET 'TO THE NORTH WEST CURNER OF LOT 2;
THENCE, SOLUTIE ALONG THE WEST LINE OF LOT 2 10 'LlIE POINT OF BEGINHING,
ALL 11 WIEGEL) ARD KILOALLENS 95711 STREET SUBDIVISION OF THE HORTH 300
FEET OF 'THE 360N 350 FEET OF THE EAST TUREE QUARTERS OF TIE SUUTI WEST
(1/4) OF TIUE SOUGN EAST 174 OF SECTION 3, TOWNSIEIP 37 HORTI, RAHGE 13,
EAST OF TIE THIRD PRINCIPAL HERIDIAN, IN COUK CUUNTY, [LLINULG;

AND

PARCEL 2:

TIE WEST 163 FEET OF ‘FHE FOLLOWANG DESCRIBED PROFERTY TAKEN AS A TRACT;
LNE HORTI 25 FEET OF THE SOUTH 375 FEET (EXCEPT TME. EAST 33 FEET
TUEREOF AND EXCEIT ‘THE WESY 262.50(FELT THEREOF), OF TUE EAST TIUREE
QUARTERS OF THE SOUTH WEST 1/4 OF Tug SOUTIL EAST 1/4 UF SECTIUN 3,
TOWNSHLP 37 NORTI, RANGE 13, EAST OF ‘1ia ZUIRD PRINCIPAL MERIDIAN, IN
COOK CUUNTY, ILLINUIS;

PARCEL 3:

TIAT PART OF LOT 2 IN WIEGEL AND KILGALLEN'S 951 SYREET SUBDIVISION UF
THE HORTII 300 FEET OF THE SQUTH 350 FEET OF THE EAST 24 OF THE SOUTII
WEST 1/6 OF THNE SOUTI EAST 1/4 OF SECTION 3, 'TOWNSIILY 57-bURTH, RANGE
13, EAST OF TIUE 'THIRD PRINCIPAL HERIDIAN, DESCRIBED AS FOLLOWS: .

/
COMHENCING AT THE SOUTH WEST CORNER OF LOT 2; THENCE EAST ALONG IE
SOUTH LINE OF LOT 2 FUR A DISTANCE OF 140.75 FLET TO TN POINT QI
BEGIHNING; THENCE HORTH AT RIGHT ANGLES ‘TO 1IIE SOUTIL LINE OF LOT®Z FOR
A DISTANCE OF 150.00 FEET ‘10 A POINT; THENCE WEST PARALLEL WITH The
SOUTIT LINE QF LOT 2 FOR A DISTANCE OF 47.00 FEET TO A POINT; THENCE
NORTH 150 FEET TQ A POINI OF THE NORTH LINE QF LOT 2 ‘LIIAT 18 93.75 FEET
EAST OF TIHE NORTIl WEST CORNER OF SALD LOT 2; THENCE EAST ALONG TIHE
NORTIt LINE OF LOT 2 FOR A DISTANCE QF 87.00 FEET TO A POLINT; THENCE
SOUTH FGR A DISTANCE OF 300 FEET TO A POINT ON THE S0ULN LINE OF LOT 2,
SAID POINT BLEING 180.75 FEET EAST OF THE SOUTH WEST 1/4 OF SAID LOT Z;
TUENCE WEST ALONG TIIE SOUTH LINWE OF LOT 2 FOR A DISTAHCE OF 40.00 FEET
10 THE YOINT OF BEGINHING;

AND ALSO

PARCEL 4:

THE WEST 86.98 FEET OF THE NORTIl 25 FEET OF TiIE SOUIIl 375 FEET (EXCEPT
THE EAST 33 FEET THEREOF AND EXCEPT TNE WEST 425.50 FEET THEREOF) OF
THE EAST 3/4 OF TIE SOUTN WEST 1/4 OF TIE SOUTI EAST 1/4 OF SECTION 3,
TOWNSIHIP 37 NORTI, RANGE 13, EAST OF THE THIRUD FRINCIPAL HERIDIAN, IN
COOK COUNTY, ILLINOIS.
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Permanent Index Nunbers: 24-03-408-010 (Parcel 1)
24-03-400-037 (Parcel 2)
24-03-408-013 {(Parcel 1)
24-03-400-040 (Parcel 4)

Common Address. 4300 Yest 95th Streot
\/ Oaok Lawn, Illinols 60453
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