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ATTORNMENT AND NON-DISTURBANCE AGREEMENT

d

410310434 .
e

THIS ATTORNMENT AND NON-DISTURBANCE AGREEMENT made on the;Bhdd
0f _D€ces ber , Z%%¢, by and between JEWEL FOOD
STORES, INC., a New York corporation (formerly Jewel Companies,
Inc.), {"Lessee") and NBD Chicago Bank (the "Mortgagee").

WHEREAS, “the Mortgagee is the owner and holder of a certain note or
notes dated October 12, 1990 secured by a certain Mortgage {(the
"Mortgage”)» of even date therewith upon certain real estate situated
in Cook Cournty, Illinois, legally described in Exhibit A attached
hereto and heickby made a part hereof (the "Shopping Center”); said
Mortgage having Oeesn recorded in said County as Document

No. 90506744.

WHEREAS, by Lease datzo August 15, 1990 (the "Lease"), LaSalle
National Trust, N.A., under Trust Agreement dated October 1, 1961,
known as Trust No, 28684 (rhe "Lessor") leased to Lessee a portion
of the Shopping Center premicses (the "Leased Premises"), the Leased
Premises being more particulzrly described in the Lease; and

WHEREAS, the parties have agreed tu the continuation of said Lease
in the event of default under the {ortgage;

NOW THEREFORE, in consideration of Ouaz Dollar ($1.00) in hand paid
by each ui the parcies hsrzto to the eclier, z2nd of other goand and
valuable consideration, the receipt wherzof is hereby acknowledged,
and of the covenants hereinafter set forth| the parties hereto
covenant and agree as follows:

1. The Mortgagee hereby consents to the Leasc-2nd agrees that so
long as Lessee keeps and performs the terms (end provisions of
said Lease on its part to be performed the morigagee will
recognize the rights of Lessee under the Lease aa2 will not
interfere with its possession so long as there is no default

of the terms and provisions of the Lease on the purt of
Lessee.
2, In the event there is a sale of the Leased Premises under

said Mortgage pursuant to foreclosure decree or otherwise,
such sale shall be made subject to the Lease as long as there
is no default in the terms and provisions of the Lease on the
part of Lessee; and Lessee will attorn to and accept the
purchaser at the foreclosure or other sale, as Lessor under
the Lease. 1In the event of any disposition of said note or
notes or Mortgage, the Mortgagee shall impose the provisions
of this Agreement upon the transferee.
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Lessee agrees that, notwithstanding anything to the contrary

appearing in this Agreement or in the Lease, Mortgagee shall
in no event be:

(a) liable for any act or omission of any prior lessor
(including the Lessor); or

(b) subject to any offsets or defenses which Lessee might
have against any prior lessor (including the Lessor),

except t¢ the extent specifically provided in the
Lease,

Notizes and demands required or permitted to be given
hereaundei ~shall be given by registered or certified mail and
addressed 17 to Lessee at 8725 W, Higgins Road, Chicago, IL
60631, Atteition: Jewel Real Estate Division, and if to
Mortgagee at 307-N. Michigan Avenue, Chicago, IL 60601,

Attention: D, ‘Weislogel, Either party may change the place
for notices by nctite in writing to the other.

The terms and provisions of the Agreement shall be binding
upon and inure to the Lznefit of the parties hereto and their

respective heirs, legal rzpresentatives, successors and
assigns.

IN WITNESS WHEREOF, the parties hereto-have executed and affixed
Lt

tiicic roursctive =sezls ko +thig Agreemerc 2s of the day and year
first above written.

NBD CHICAGO BANK JEWEL T0OC0 STORES, INC.

f(Z;Q‘li;i (formerly Jaweﬁ Cogganies, Inc.k%#
By, _ 44{:;f{;4ﬁj%bJ// K“%xk‘u\ jh:

Ay

R g Pre51dent ) _l . President /7‘
Attest: Qx(}/’ // Z Attest: /ﬁz':a4a;j;3«u/ -
I . Secretary o L7 s Bacretary &
LT A o
MORTGAGEE LESSEE 8
o
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ACKNOWLEDGMENTS
STATE OF )
) SS.
COUNTY OF )
Py s /4y aNotary Public in and for said County in the
Sta*e aforesaid, DO HEREBY CERT\F*f that ., (A oy o f

per nally known to me to be the ./ Presndent of J-rﬁo’ /) (7?49[.

. and 'V'r fr i AR
person :..f, known to me to be the .- <  Secretary of sad corporatuon
whose narizs are subscribed to the foregoing instrument, appeared before me
this day 1 person and severally a ynowledged that they s;gned and delivered
the said instrumant of writingas /.« ¢_Presidentand _ /-, 7 Secretary
of said corporaiion 2nd caused the carparate sea! of said corporation to be
affixed thereto, pureuanat to authority given by the Board of Directors of said
corporation, as their frez-and voluntary act and as the free and voluntary act
and deed of said corporation, for the uses and purposes thwt ferth.

Given under my hand and nolar'a! sea! this _.MJ day of Zu2¢ ,

196¢
My Commission expires:
A
7] Rt
=4 '/" i -
i TR nl!
sTaTEOF Lkiln ) § Moy Sas
) SS Notary Public, Sute o I
COUNTY QF &\ b{d&o e Commission Fmreu’;; |7?;9]
‘M"Mmmm e
l, \‘l WiViaim a Notary Public in and for said Counivir the =
State aforesaid, DO BEREBY CERTIFY that . 8
personaily known to me to be the V1 Pres:dent of ot
£ cand _< . Ay CARNTLY =
personally known to me to be the Q LSl crefary of said corporat:on NoY
whose names are subscribed to the foregoing instrument, appeared before me oY
this day in person and severally acknowledged that they signed and delivered
the said ingtrument of writing as\/\(y President and A &<t . Secretary
of said corporation and caused the corporate seal of said corporation to be
affixed thereto, pursuant to authority given by the Board of Directors of said
corporation, as their free and vaiuntary act and as the free and voluntary act
and deed of said corparation, for the uses and pur, therein set forth.
Given under my hand and notarial seal this fZ i " day of | SUS
1%. - --1
e |
My Commission expires: lﬁ} &}44‘ ", mwx,a =

Slznac!Ulah
. o
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EXHIBIT A

1EGAL DESCRIPTION=—
North Point Shopping Center

Iot 1 of Northgate Shopping Center Sukdivision of Part of the East
1/2 of the South West 1/4 of Section 17, Township 42 North, Range 11
®ust of the Third Principal Meridian, In Cock County, Illinois.

EXCFEPT

That pait-of Iot 1 of Northgate Shopping Center Subdivision, beirng a
Subdivisiun of part of the East 1/2 of the Southwest 1/4 of Section
17, Township 42 North, Range 11, East of the Third Principal
Meridian, describad as follows: Camencing at the Northwest corner
of said Lot 1; ¢chence Southward along the Westerly line of said lot
1, being the Eastirly line of Arlington Heights Road, South 1 degree
50 minutes 41 secords Fast, a distance of 73.57 feet; thence South
00 degrees 17 mimutes 45 secords East, a distance of 470.00 feet;
thence south 13 degrees <7 minutes 59 secondds East a distance of
40,00 feet; thence Scuth 33 degrees 05 minutes 01 secords East, a
distance of 37.43 feet to tie point of beginning: thence South 33
degrees 0% mimutes 01 seconds Esst, a distance of 7.57 feet; thence
Southeasterly along a line beiny-34.00 feet Northeasterly of and
marallel with the centerline of Rard Poad, South 48 degrees 24
uwirutes 05 seconds £ast, a distance S 3US.47 fest; theros Stuth oo
degrees 47 mimutes 20 seconds East, a distince of 4B8.01 feet; thence
North 4B degrees 24 minutes 05 secords wesh, a distance of 444.74
feet to the point of beginning, all in Coak Caunty, Illinois.
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