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MORTGAGE

THIS MORTGAGE is made this 1st day of November, 1990
between American National Bank and Trust Coapany of Chicago, not
personally but as Trustee under the provisions of a Daed or Deeds
in Trust duly recorded and delivered to said Bank in pursuance of
a Trust Agresament dated September 6, 1990 and known as Trust

Number 112608-09, [(hereinafier referred fo as "Mortgagor") and ithe

American National Bank of Libertyviile, a National Banking

Corporation, {hereinafter referred to as "Mortgagee®,
P ]
HITNESSE ¢=;5527:Z

TUAT, WHEREAS, Moritgagor has concurrently herewith
executed an Installment Note bearing even date herewith in the
principal sum of Five Hundred Fifty Three Thousand Four Hundred
Thirty and nojiNdths Dollars ($553,430.00), made payable to the
order of the Moctjagee, in and by which said Note the M¥ortgagor
promises to pay out of that portion of the trust estate subject to
the Trust Agreement and hereinafter specifically described said
principal sum and inlerest at the rate and in the manner provideg
in said Note at the office of the Mortgagee in Libertyvilie,
Illinois or at such other glace as the holder of said Note may
from tima to time des;gnaL¢ in writing; and

THAT, WAEREAS, the Mortgagor and Mortgagae have antered
into a Construction iocan Agreement dated November 1, 1996
providing for certain performances and obligations to be performed
and incurred by Mortgagor and also providing for certain payment
of disbursements to be made by the Moricagee, all of which
disbursements and other costs and charges as described in said
Construction Loan Agreement are intended to be secured by this
Mortgage for the benefit of the Mortgagee; and

THAT, WHEREAS, all of the beneficiarics of Mortgagor have
directed Mortgagor to execute this Mortgage to sazcure said Note.

NOW, THEREFORE, to secure the performance aud discharge
of the obligations and performances reguired of the dzclvagor
under the Construction Loan Agreement and the payment ol the
principail and interest of the indebtedness secured hereby und any
and all extensions, renewals and modifications thereof, ani the
performance of the covenants and agreements herein contained and
also in consideration of the sum of One Dollar ($1.00) in hand

paid and for other good and valuable considerations, the receipt,

adequacy, and sufficiency of which are hereby acknowledged, the

Mortgagor does hereby grant, transfer, assiqgn, mortgage and convey °°

unto Mortgagee, its successors and assigns forever, real estate
situated in the County of Cook and State of Illinois,
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legally described in Exhibit A attached hereto and made a part
hereof.

TOGETHER, with all buildings and imprcvenments now or
hereafter constructed upon said real estate or any part thereof,
and all heretofore or hereafter vacated alleys and streets
abutting said real estate, and together with all fixtures now or
hereafter installed for use in the operation of the buildinc or
buildings now or hereafter constructed on said real estate,
including, but not 1limited to, all lighting, heating, coeling,
ventilating, air conditioning, plumbing, sprinkiing, communicating
and electrical systems, and the machinery, appliances, fixtures,
and equirment pertaining thereto, ail awnings, water heaters,
incineraiers and carpeting, all of which buildings, improvenments,
fixtures, ecuiprent and appliances are pledged primarily and on a
parity witii said real estate and not secondarily and which shall
be deemed to e a part f the real estate;

TOGETHER, with all rents, issues and profits and leases
thereof for so long.and during all such times as Mortgagor, its
successors and assigne may be antitied thereto, and the tenements,
hereditaments, easements and appurtenances. (Any reference herein
made to the "premises® shall be deemed to mean the above-described
real estate and said buildings, improvenments, fixtures, and the
rents, issues, profits and lcuses thereof, and said tenements
hereditaments, easements and appurtenanices, uniess the context
shall require otherwise.)

TO HAVE AND TO HOLD the prerises unto the Mortgagee, its
successors and assigns, forever, for the purpose and uses set
forth herein.

MORTGAGOR DOES HEREBY COVENANT ANG ACREE AS FOLIOWS:

FIRST: Payment of Principal apd Intevest: Mortgagor

shall pay the principal and interest of the Note i1in accordance
with the terms and provisions thereof and shall pay when due aiil
other amounts provided herein.

STCOND: Preservation and Maintenance of Proverty:
Mortgagor will abstain from and will not permit the commission of
waste on the premises and wiil keep the buildings, improvenreats,
fixtures and egquipment now or horeafter thereon in good repair andg
will make repliacemenits thereto as and when the same becone
necessary. Mortgagor shall promptly notify Mortgagee in writing
of the occurrence of any loss or damage to the premises.
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Mortgagor shall not materially alter or make material additions to
the bu;ldlngs improvements, or fixtures now or hereafter upon
said premises, or remove the sane therefrom, or permit any tenants
or other person to do so, without the prior written consent of the
Mortgagee which consent shall not be unreasonably withheld.
Mortgagor will not permit any portion of the premises to be used
for any unlawful purposes. Mortgagor covenants and agrees that in
the ownership, operation and management of the premises Mortgagor
will observe and comply with all applicable federal, state and
local statutes, ordinances, requlations, orders and restrictions,
inciuding, without limitation, all zoning, building code,
environmental protection statutes, ordinances, requlations, orders
and restrictions, If this Mortgage is on a condominium or a
planned unit development, Mortgagor shall perform all of
Mortgagol's obligations under the declaration or covenants
creating or governing the condominium or planned unit development,
the bv-laws ud regulations of the corndominium or planned unit
devaloamenu, and constituent documents. Mortcagee shall have %the
right at any tiwe, and from time to time, %o enter the premises
for the purpose of inspecting the same.

THIRD: Hazard insurance: Mortgagor shall keep all the
premises insured against joss or damage by fire and the perils
covered by extended coverare insurance in an amount not less than
the unpaid principal balance Mortgagor shail also provide
lzaslllty insurance with sucn limits for personal injury and death
and property damage as Mortgagee nay, from time to time, reguire.
All policies of insurance to be furnished hereunder shall be in
form and content, and with insurer Or insurers satisfactory to
Mortgagee, with a Standard Mortgage Ciivse and Lenders Loss
Payable Clause atfached to all policies in favor and in form and
content satisfactory to the Mortgagee. - The volicies of all such
insurance and all renewals thereof, togetrer vwith the receipt
evidencing payment in full of the premium theireon, shall be
deposited with the Mortgagee and shail contain grovision for
thirty {30) days notice to the Mortgagee prior 4o uny cancellation
thereof. 1In the event of loss or damage, the procoeds of said
insurance shall, after deducting the cocsts of collechion thereof,
if any, make the insurance proceeds available to the Murigagor for
repazr and restoration, provzded (a} the proceeds are daposited
witn the Mortgagee; (b) there is no defauit under the teras of the
Note, Mortgage, or any other instrument securing the indedledness:
(c) the insurance carrier does not deny l1liability to a named
insured: {d) the Mortgagee shall be furnished with an estimate of
the costs of restoration accompanied by an architezt's
certification as to such costs and appropriate plans and
specification; (e} if the estimated costs of reconstruction shall
exceed the proceeds available Mortgagor shall furnish a bond of
completion or such other evidence
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satisfactory to the Mortgagee of the Mortgagor's 1iability to meet
with excess costs; (f} disbursement of the proceeds during the
costs of reconstruction shall be upon an architect's certificatiscn
as to the costs of the work done and evidence that there are no
liens arising upon the reconstruction. No payment made prior to
the final completion of work shall exceed ninety percent (90%) of
the value of the work performed from time to time and at all times
the undisbursed balance of the said proceeds remaining in the
hands of Mortgagee shall be at least sufficient to pay for the
costs of compietion of the work free and clear of liens; {g) fimal
payment shall be upon an architects'’ certificate and certification
by one of the Mortgagee's appraisers as to completion in
accordarce with pians and specification. The building and
improvements so restored or rebuilt are to be of at least =gual
value and »~I substantially the same character as pricr tc the
damage or desiruction. 1In all other cases the proceeds of the
loss under auy policy shall be paid over to the Mortgagee in
repayment of tiiz febt secured hereby.

TOURTH: Charges; Liens: Mortgagor shall pay when due
all taxes and assesszeits that may be levied on said premises, and
shall promptly deliver fo Mortgagee receipts showing payment
thereof. Mortgagor sha:l ray when due all taxes and assessments
that may be levied upon or.cn account of this Mortgage or the
indebtedness secured hereby <» upon the interest or estate in saig
premises created or represented hv this Mortgage whether levied
against Mortgagor or otherwise. | Ia the event paywent by Mortgagor
of any tax referred to in the foregeing sentence would either be
unlawful if made or would result in the payment of interest in
excess of the rate permitted by iaw tilen Mortgagor shall have no
obligation to pay the portion of such ta:; which would result in
the payment of such excess; prcvided, huwevsr, in providirg for
such tax, Mortgagee at its election, may declere the entire
principal balance of the indebtedness secured usreby, together
with interest thereon, to be due and payable iauediately, without
notice.

FIFTH: Funds for Taxes and Insurance: If rzguired by
Mortgagee, Mortagor shall pay to Mortgagee, at the times provided
in said Note for payment of installwents of principal ana
interests, and in addition thereto, installments of taxes and
assessments to be levied upon the premises, and installments of
the premiums that will become due and payable to renew the
insurance hereinabove provided; said installments to be
substantially egual and to be in such amount as will assure to
Mortgagee that not less than thirty (30) days before the time when
such taxes and premiums respectively become due, Mortgagor will

have paid to Mortgagee a sufficient amount to pay such taxes and &
premiums in full. Said amounts paid to Mortgagee hereunder B
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need not be segregated or kept in a separate fund and no interest
shall accrue or be payable thereon. Said zmounts shall be held by
Mortgagee as additional security for the indebtedness secured
hereby. Said amount shall be appiied to the payment of said
taxes, assessments and insurance premiums when the same become due
and payable; provided, however, that Mortgacgee shall have no
liability for any failure to so apply said amounts for amy reascn
whatscever. Nothing herein centained shall in any manney i1imit
the obligation of Mortgagor to pay taxes and to maintain ipsurance
as above provided. 1In the event of any default by Mortgagor,
Mortgagee may, at its option but without any obligation on its
part so to do, apply said amount upcn said taxes, assessments and
insurance premiums, and/or toward the payment of any amounts
payable by Mortgagor to Mortgagee under the Mortgage and/or loward
the paymernc of the indebtedness secured hereby or any portien
thereof, wbzther or not then due or payable. Mortgagee shail not
reguire paymeats hereunder so long as Mortgagor makes timely
payment of taxss and insurance and provides Mortgagee with
evidence of same,

SINTH: Prcicction of lender's Security: If default be
macde in the payment of any of the aforesaid taxes cor assesszents
or in making repairs or replacements or in procuring and
maintaining insurance and pa2ying the premiums therefore, or in
keeping or performing any oiner covenant of Mortgagor herein,
Mortgagee may, at its option and without any cbligation on its
part so to do, pay said taxes énd assessments, make such repairs
and replacements, effect such insfurance, pay such premiums, and
performn any other covenant of Mortqagor herein. Ali amounts
expended by Mortgagee hereunder shaii e secured hereby and shail
be due and payable by Mortgagor to Morirfagee forthwith on demand
with interest thereon at the rate applicable under the Note froxc
the date of such expenditure.

SEVENTH: Reimbursement For Mortoagee izgal Expense: Iin
the event that Mortgagee is made a party to any suit or
proceedings by reason of the interest of Mortcagee in the
premises, Mortgagor shall reimburse Mortgagee for 2is costs and
expenses, including attorneys' fees, incurred by Mortgeuee in
connection therewith, whether or not said proceeding ¢r suit ever
goes to trial. All amounts incurred by Moritgagee hereuncer shail
be sacured hereby and shall be due and payable by Mortgagecr to
Mortgagee forthwith on demand with interest thereon at the rate
applicable under the Ncte from the date of such expenditure.

EIGHTH: Acceleration: Should default be made in the
payment of the principal or interest of the Note or any other
indebtedness secured hereby or any renewal thereof, or in the
paynent of any other sums provided in said Note or herein, or in
the performance of any covenant or condition provided in said
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Note or herein, or defauit occurs as specified in paragraph
Nineteenth herein or in any other instrument or agreement securing
said Note or any other indebtedness secured hereby (including,
without limitation, the Assignment of Rents, Assignment of
Lessor's Interest in Lease or Security Agreement delivered by
Mortgagor to Mcrigageej or in the event judicial prcceedings are
instituted to foreclose a lien upon the mortgaged premises or any
part thereof, Mortgagee may at any time after such default, and
without notice, declare the principal balance of the indebtedness
secured hereby, together with interest thereon, to be due and
payable immediately. The commencement of proceedings to foreclose
this Mortgage shail, in any event, be deemed such declaration. 1In
addition to any other right or remedy which Mortgagee may now or
nereafcer have by law, the Mortgagee shall have the right and
power (a7 to foreclose this Mortgage by legal action, as provided
by Iilinols Statute and the rules of practice relating thereto,
and this pare¢gyraph shall be deemed as authorizing and constituting
a2 power of sale as nmentioned in said statutes or rules, and any
amendment there’.c; and (b) to enter upon and fake possession of
said premises wich the irrevocable consent of Mortgagor as given
and evidenced by its axecution of this instrupent, and as
Mortgagee in possessiop; let said premises, and receive ail the
rents, issues and prof.ts thereof, which are overdue, due or to
becore due, and to apply tlie same, after the payment of all
charges and expenses deemed oy Mortgagee to be necessary, on
account of the indebtedness secured hereby Mortgagor for itself
and any subsequent owner of sald pDremises hereby agreeing to pay
to Mortgagee in advance a reason?ple rent for the premises
occupied by it, and in default of =0 doing hereby agrees that it
may be dispossessed by the usuai legul preceeding available
against any defaulting tenant of reail estate and further agreeing
to permit any acticn to be brought in its nmaze to dispossess any
tenant defaulting in the payment of rent o Mortgagee or violating
the terms of its occupancy, which right and nower are effective
and may be enforced either with or without any arntion to foreciocse
this Mortgage.

NINTH: Appiication of Proceeds of Foreclosure: Upon a
foreclosure sale of said premises or any vart therecf the
proceeds of such sale shall be applied in the follcwing order:

{a) To the payment of all costs of the suit of
foreclosure, including reasonable attorneys' fees and the costs of
title searches and abstracts;

fb) To the payment of all other expenses of Yertgagee,
including ali money expended by Mortgagee and all other amounts
payable by Mortgagor to Mortgagee hereunder, with interest
thereon;
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{c) To the payment of the principal and interest of the
indebtedness secured hereby;

(d) To the payment of the surplus, if any, to Mortgagor
or toc whomsocever shall be entitled thereto.

TENTH: #Waiver of Homestead; Waiver of Redemption:
Mortgagor waives and releases all rights and benefits under and by
virtue of the Homestead Exemption Laws of Iilinois and all other
exemption laws, moratorium laws or other laws limiting the
enforcement herecf. MORTGAGOR WAIVES ANY AND ALL RIGHTS OF
REDEMPTION UNDER ANY JUDGMENT OF FORECLOSURE OF THIS MCORTGAGE, AND
ANY REDFMDPTION RIGHTS GRANTED BY THE "ILLINOIS MORTGAGE
FORECLOSUL2Z LAW'" ("IMFLY), ON BEHALT OF MORTGAGOR, THE TRUGST
ESTATE AND ALL PERSONS BENEFICIALLY INTERESTED THEREIN, AND EACH
AND EVERY PriSON ACQUIRING ANY INTEREST IN OR TITLE TO THE
MORTGAGED PRLMHISES AS OF OR SUBSEQUENT TO THE DATE CF THIS
MORTGAGE. Furtlhe., Mortgagor hereby waives the benefit of ail
appraisement, vaiuation, stay or extension laws, and any
reinstatement rights{e.g., as under Section 15-i6(2 of the IMFL),
now or hereafter in fcice, and all rights of marshalling in the
event of any sale hereunder of the Mortgaged Premises or any part
thereof or any interest thbeorein. Mortgagor does further represent
that it has been and is autnorized and empowered by the trust
instrument and by all versonis having a power of direction over it,
as such trustee, to execute the foregoing waivers.

ELEVENTH: Receiver; Mortgiqee in Possession: Upon or at
any time after the filing of any bill),. compiaint or petition to
foreclose this Mortgage, the court may, npon application of
Mortgagee, place the mortgagee in possession or appeint a receiver
of the mortgaged premises. Such appointmeri may be made either
before or after the sale, without notice, ond without regard ts
the sclvency or insolvency, at the time of apilication for
appointment, of the person or persons, if any, ‘iiable for the
payment of the indebtedness secured hereby and withnut regard to
the then value of the mortgaged premises or whether the same shall
be then occupled as a homestead or not, and without rond being
reguired of the applicant. Such receiver or mortgagec ip
possession to the extent permitted by law shall have the uower to
take possession, controi, and care of said premises, and (o
collect the rent, issues and profits of said premises during the
pvendency of such foreclosure, and, in case of a sale and
deficiency, during the full statutory pericd of redemption, if
any, whether there be a redemption or not, as well as during any
further times when Mortagor, its successors and assigns, except
for the intervention of such mortgagee in possession or receiver,
wouid be entitlied to collect such rents, issues and profits, and
all other powers which may be necessary or are usual in such
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cases for the protection, possession, control, management and
operation of the premises, during the whole of said period. The
court from time to time may authorize the receiver to apply the
net income in his hands in payment in whole or in part of: (2)
the costs of management of the preperty and coliection of rents,
including but not iimited to the fees of the receiver cr mortcagee
in possession, premiums or receiver's bonds and reascnable
attorneys' fee; (b) the indebltedness secured hereby or of any
judgment ferecleosing this Mortgage or any tax, special assessment,
or other lien which may be or become supericr to the lien hereof,
or of such judgment, provided such application is made pricr to
fareclosure sale; {c¢) the deficiency in case of sale and
deficieiicy. Any such proceeding shall be in no manner prevent or
retard tu= collection of said indebtedness by foreciosure or
otherwise.

L

TWE(CTH A: Condemnation: Any and all awards hereafter
rade or to be nafe to the present and all subseguent owners of the
premises by any covernmental or other lawful autherity for taking,
by coxdemnation or sminent domain, the whole or any part of the
premises or any improvement located thereon or any easement
therein or appurtenant <cinereto (including any award from the
United States Government 2t any time after the allowance of the
claim therefor, the ascerteinment of the amount thereof and the
issuance of the warrant fors rayment thereof) are heredy assigned
by Mortgagor to Mortgagee, which award Mortgagee is hereby
authorized to collect and receive' from the condemnation
authorities, and Mortgagee is hereby authorized to give
appropriate receipts and acgquittanres therefore, and Mortgagee
shall use or apply the proceeds of such award or awards in the
same manner as is set forth in Paragraoh Third hereof with regard
to insurance proceeds received subsegucat £2 a fire or other
casualty to the premises. Mortgagor covenancs and agrees that
Mortgagor will give Mortgagee immediate notice ofthe actual or
threatened commencement of any such proceedings under condemnation
or eminent domain, affecting all or any part of iLhe said premises
or any easement therein or appurtenant thereto, inciuding
severance and conseguential damage and change in grade of streets
and will deliver to Mortgagee copies of any and all papers served
in connection with any such proceedings. Mortgagor furiver
covenants and agrees to make, execute, and deliver to Mortgyagee,
at any time or times upon request, free, clear and dischargced of
any encumbrances of any kind whatscever, any and all further
assignments and/or instrumenits deemed necessary by Mortgagee for
the purpose of validly and sufficiently assigning all wards and
other compensation heretofore and hereafter te be made to
Mortgagor for any taking, either permanent or temporary, under any
such proceeding. At Mortgagee's option, any such award may be
applied to restoring the improvements upon the same terms and
conditions provided with respect to insurance proceeds in
Paragraph Third hereof.
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TWELFTH B: That notwithstanding any provision herein tec
the contrary and in particular Paragraph Twelfth A hereof, in the
event of any damage or taking as therein described by eminent
domain of less than the entire mortgaged premises, it is hereby
agreed that Morigagee shall make avaiiable the proceeds of any
award received in connection with and in coampensation for any such
damage or taking for the purpose of rebullding and restoring so
auch of the improvements within the premises affected herebdy,
subject to the following conditiens: {a) that Mortgagor is not
then in default under any of the terms, covenants and conditions
hereof: {b} that all then existing leases affected in any way by
such damage or taking shail centinue in full force and effect
without zeduction or abatement of rentai (except during the pericd
of untenerility): {c) that Mortgagee shall first be given
satisfactoly proof that such improvements hawve been fuliy restored
or that by ti:e expenditure of such money will be fuily restored,
free and cleay »nf all iiens, except as to the lien of this
Mortgage: {d) th:a% in the event such award shall be insufficien:
to restore or rebuild the said improvements, Mortgagor shail
deposit preaptly with Mortgagee the amount of such deficiency,
wnich, together with ¢lie award proceeds, shall e sufficient to
restore and rebuild the shid premises; {e) that in the event
Mortgagor shall fail within a reasonabie time, subject to delays
beyond its control, to restore or rebuild the said imprevements,
Mortgagee, at its cption, nmx, restore or rebuild the said
improvements for or on behali of the Mortgagor and for such
purpose may do all necessary ac''s inciuding using said funds
deposited by Mortgagor as aforesa’d; (f) that the excess of said
award not necessary for corpleting such restoration shail be
applied as hereinafter provided as a Credit upon any portion, as
selected by Mortgagee, of the indebtecress secured hereky. In the
event any of the said conditions are ncl or-cannct be satisfied,
ther: the alternate dispostion of such awari as provided for in
Paragraph Twelfth A shall again become applicadie. Under no
circumstances shall Mortgagee hecome personaliv lizbie for the
fuifillment of the terms, covenants, and conditions contained in
any of the said leases of the said premises nor obhiigatad to take
any action to restore the said improverxents.

THIRTEEINTH: 3Business loans: Mortgagor represents that
the proceeds of the Note sacured by the Mortgage will be used for
the purposes specified in Illinois Revised Statutes, Chapter 17,
Section 6404, and that the indebtedness secured hereby constitutes
2 business lcan which comes within the purview of said section.
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FOURTEENTH: Severability: Nothing contained herein or

in the Note contained nor any transaction related thereto, shall
be construed or shall so operate either presently or
prospectively, {a) tec require Mortgagor to pay interest at a rate
greater than is now lawful in such case to contract for, but shall
require payment of interest only to the extent of such lawful
rate, or {b) to regquire Mortgagee to make any payment or do any
act contrary to law, and if any clause or provision herein
contained shall otherwise so operate to invalidate this Mortgage,
in whole or in part, then such clauses and provisions only shall
be held for naught as though not herein ccntained and the
remainder of this Mortgage shall remain operative and in full
force api effect, and Mortgagee shall be given a reasonable time
to correcL any error.

FIZTTENTH: Uniform Commercial Code Security Adqreemeni:
Mortgagor, wicain three (23) days after reguest by mail, shall
execute, acknowledge, and deliver to Mortgagee a security
agreement, finanCing statement, or other similar security
instrument, in furm catisfactory to the Mortgagee, covering all
property of any kind «iiatsoever owned by the Mortgagor, which, in
the sole opinion of tne iiortgagee, is essential to the operation
of the premises and concerning which there may be any doubt as to
whether the titie to the s2re has been conveyed by or a security
interest therein perfected by chis Mortgage under the laws of the

tate of Illinois and will further execute, acknowledge, and
deliver any financing statement, affidavit, continuation
statement, or certificate or cother documents as Mortgagee may
request in order to obtain, perfect, preserve, maintain, continue,
and extend the security interest. Noricagor further agrees to pav
Mortgagee, on demand, costs and expens:s incurred by Mortgagee in
connection with the preparation, execution. recording, filing, and
refiling of any such document.

SIXTEENTH: Partial Releases: Mortgager, without notice,
and without regard to the consideration, if any, peid therefor,
and notwithstanding the existence at that time of any inferior
liens, may release any part of the premises or any persen liable
for any indebtedness secured hereby, without in any way effectng
the liability of any party to the Note and this Mortgaaz or any
other security given for the indebtedness secured hereby and
without in any way affecting the priority of the lien of this
Mortgage and may agree with any party obligated on said
indebtedness herein to extend the time fcr payment of any par:t or
2ll of the indebiedness secured hereby. Such agreement shall not,
in any way, release or impair the lien created by this Mortgage,
or reduce or modify the iiability, of any person cor entity
personally obligated for the indebtedness secured hereby, but
Morigagee shall be permitted hereunder to extend the 1ien hereof
against the title to all parties having any interest in

-10-
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said security which interest is subject to the indebtedness
secured by this Mortgage.

SEVENTEENTH: Annual Report: Mortgagor at its expense
shall furrnish to Mortgagee an annual statement of the operation of
the premises, showing in reasonable detail total rents received
and total expenses together with annual balance sheets and profit
and loss statements, within one hundred twenty (120) days after
the close of each fiscal year.

ZIGHETEENTH: #Warrant and Defense of Title: At the time
of the execution and delivery of this instrument Mortgagor is
truly seized of the premises in fee simple, free of ail liens and
encumbrarces whatsoever, and will forever defend the same against
any and aii claims whatever, and the lien created hereby is and
will be kerc )a first lien upon said premises and every part
thereof. Mortgagor shall pay when due ali water charges, sewer
service charges ind all other amounts which might become a lien
upon the premisesn prior to this Mortgage and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor.

NINETEENTH: 7Jerfault: (a) Upon the failure by Mortgager
to pay the principal suxz secured hereby, or of any installment
thereof, cor of interest theareon, or of any installpent thereof, as
they severally beccme due, -0r in the performance or observance of
any other terms, ccvenant, ol csondition in this Mortgage,
specifically, and not exclusively Section Twentieth herein, or the
Note or in any instrument now or hnreafter evidencing or securing
said indebtedness, or if the Mortguour or in the event the
Mortgagor is a land trust, any beneficiary of Mortgagor shall file
a petition in wvoluntary bankruptcy or wnder the Federal Bankruptcy
Act or any similar law, state or federai, whether now or hereafter
existing, or if Mortgagor or any of its boneficiaries shall file
an answer admitting insolvency or inability ‘¢ pay its debts, or
fail to obtain a vacation or stay of involuniecy proceedings
within twenty {20) days from the institution thereof, or if the
Mortgagor or any of its beneficiaries shall have an orzder for
relief entered against it in a bankruptcy or simiiar proceeding,
or a trustee or a receiver shall be appointed for the #ortgagor or
any of its beneficliaries shall have an order for relief cntered
against it in a bankruptcy or similar proceeding, or a tiustee or
2 receiver shall be appointed for the Mortgagor or any of iis
beneficiaries for all or any portion of the premises or for all of
its property or the major part thereof in any involuntary
proceeding, or any court shall have taken jurisdiction of all or
any portion of the premises or all of the property of the
Mortgagor or any of its beneficiaries or the major part thereof in
any involuntary proceeding for the reorganization, dissolation,
liguidation or winding up of the Mortgagor or »ny of its
beneficiaries, and such
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trustee or receiver shall not be discharged or such jurisdiction
relinguished or vacated or stayed on appeal or otherwise stayed
within twenty (20) days, or the Mortgagor or any of its
beneficiaries shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay its
debts generally as they become due or shall consent to the
appointment of a receiver or trustee or iicuidator of all or amy
portion of the premises or of all of its property or the major
part thereof, then, upon the occurrence of any of said events, the
Mortgagor shall te in cdefault and the entire indebtedness securad
herebv shall, at the option of the Mortgagee after notice as
hereinafter provided, become immediately due and payable, and,
thereupsul, or at any time during the existence of any such
default, *he Mortgagee may proceed to foreclese this Mortgage v
judicial proceedings according to the statutes in such case
provided, awg any failure to exercise said option shall not
constitute a waiver of the right to exercise the same at any other
time. Mortgagee shall additionally have the right to file an
action at law on :che note and any other remedy provided by law,
which remedies shall be concurrent and may be pursued
simultaneously.

(b} In any cas2-in which, under the provisions of this
Mortgage, the Mortgagee has-a right te institute foreclosure
proceedings whether or nct tra entire principal sum secured hereby
is declared to be immediately dv2 as aforesaid, or whether before
or after the institution of legal proceedings to forecicse the
lien hereof or before or after saie thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shali surrender to Mortigagee and
Mortgagee shall be entitled to take uactial possession of the
premises, or any part therecf, perscnailly or by its agent cr
attorneys, as for condition broken and Mortgagee in its discretion
may enter upon and take and maintain possessiun of all or any part
of said premises, together with all documents ) books, records,
papers, and accounts of the Mortgagor to the (ke owner of the
premises relating thereto, and may exclude the #ortgagor, its
agents, or servants, wholly thereform and may, as octorney in
factor or agent of the Mortgagor, or in its own name as Mortgagee
and under the powers herein granted: (i) hold, operate, manage,
and control the premises and conduct the business, if auy,
thereon, either persocnally or by its agents, and with full nower
to use such nmeasures, legal or eguitable, as in its discrecion or
in the discretion of its successors cor assigns may be cdeemed
nroper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the premises including
actions for recovery of rent, actions in forcible detainer and
actions in distress for rent, hereby granting full power and
authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to the Mortgagor:; {(ii) cancel or terminate any lease or
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suklease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (iii) elect or disaffirm any lease
or sublease made subseguent to this Mortgage or subordinated to
the lien hereof; {iv) extend or modify any then existing leases
and make new leases, which extensions, modifications and new
leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and the issuance of a deed cr deeds to
a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the premises are
subject ta the lien hereof and to be kinding also upon the
purchaser-or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness,
satisfaction ¢f any foreclosure judgment, or issuance of any
certificate’c{ caie or deed to any purchaser; {(v) make ail
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements to the e
premises as to Muitgadee may seem judicious; to insure and
reinsure the premises @gainst all risks incidental to Mortgagee's
possession, operation, and management thereof and to receive ail
avails, rents, issues, «nd profits. In the event of a conflict
between the provisions of (this paragraph and any separate
assignment of rents taken in ~onnection herewith, the provisions
of the separate assignment shall govern.

{c} Any avails, rents, izsues and profits of the
premises received by the Mortgagee oiter having possession of the
premises, or pursuant to any assignmenc thereof to the dMortgagee
under the provisions of this Mortgage O of any separate
Assignment of Rents or Assignment of LeaZes, shall be applied in
payment of or on account of the following, (in' such order as the
Mortgagee (or in case of a receivership, as tihc court) may
determine in its reasonable judgment:

{i) to the payment of the operating expenses oI the
premises, including reasonable compensation to the Horigagee or
the receiver and its agent or agents, if management of ‘ha
preaises has been delegated to an agent or agents, and shail 2iso
include lease commissions and other conpensation and experses of
seeking and procuring tenants and entering inte leases,
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(ii} ¢o the payment of taxes, special assessments,
and water taxes now due or which may hereafter become due on the
premises, or which may become a iien prior to the lien of this
Mortgage;
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{iii) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments, and
improvements of said premises, to place said property in such
condition as will, in the judgment of Mortgagee or receiver, make
it readily rentable;

{iv) to the payment of any indebtedness secured
hereby or any deficiency which may result from any foreclosure
sale; and

(v} any overplus or remaining funds to the Mortgagor,
its successors, or assigns, as their rights may appear.

TWENTIETH: Transfer of Premises: If ail or any part of
the Premires or, in the event the Premises is held in a land
trust, the teneficial interest of the trust holding title thereto
is sold, treisferred, conveyed, assigned or alienated (which shali
inciude the execvtion of any form of instaliment agreements for
deed or beneficial interest), by Mortgagor or the beneficiaries
without the Morityagee's prior written consent, Mortgagee may, at
Mortgagee's optiocn, reclare all the sums secured by this Mortgage
to be immediately due and payable.

TWENTY-FIRST: 7Thiat the proceeds of the Loan evidenced by
the Note are intended to finance both the construction and
purchase of the premises and improvements therein and Mortgagor
further covenants and agrees that:

(a) The improvements to re erected on the premises shall
be completed in accordance with the nrovisions of the Construction
Loan Agreement of even date herewith by and between Mortgagor and
Mortgagee.

{b) Upon default by Mortgagor in 2py of the terms,

provisions or covenants contained in the Construction Loan
aAgreement, the Note, this Mortgage, or any cthei loan documents or
documents granting or purporting to grant a securiiy interest in
property to Mortgagee, after due notice as required horein or
therein, if any, the holder of the Note may (buit need rot):

{1) declare the entire principal indebtzdaess and
interest thereon due and payable. >

{2) complete the construction of said improvements
and enter into the necessary contracts therefor; provided, that
a2ll funds so expended shall be so much additional indebtedness
secured by this Mortgage, and any funds expended in excess of the
principal amount evidenced by the Note shall be secured by this
Mortgage and shall be payable on demand with interest at the
default interest rate:
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{3) avail themselves of any other remedy afforded
either by law or by the aforementioned deocuments.

The holder of said Note may exercise any or all of the
aforesaid remedies.

{c) All advances made and indebtedness arising and
accruing under the Construction Loan Agreement, from time to time,
whether or not the total amount thereof may exceed the face amoun:i
of the Note, shall be secured hereby and said Construction iocan
Agreement is fully incorporated into this Mortgage t¢ the sanme
extent as if fully set forth herein. The occurrence c¢f any event
of defavit under said Construction ican Agreement not curegd by the
times persitted therein, if any, shall constitute a default under
this Mortgage entitling the holder of the Note to ail ¢f the
rights and reredies conferred uponthe said hoider by the terms of
this Mortgage 0 by law. 1In the event of the conflict between the
terms of this Mortgage, the Note, and the terms of the
Construction Loaa Agreement (including, but not iimited to,
provisions relating Lo notice or waiver thereof), those of the
Construction Loan Agrecment shall govern and prevail over thcse of
the Mortgage and the No‘e.

TWENTY~-SECOND: ietice: All notices, demands and
requests required or permitterd to be given to Mortgagor or
Mortgagee hereunder or by law sh2ll be deemed delivered when
deposited in the United States liail with full postage prepaid by
registered or certified mail addrassed to:

ce
/

Mortgagor at: 33 N. LaSalle Street
Chicago, Il. 0890

Mortgagee at: 1201 S. Milwaukee Avznue
Libertyville, IL 6CC=d

or to such other address as the party to be servad with notice may
have furnished in writing to the party seeking oridesiring to
serve notice as a place for the service of notice.

TWENTY-THIRD: Remedies Cumulative: Each and ivery of
the rights, remedies and benefits provided to Mortgagee herein
shall be cumulative and shail not be exclusive of any otrey of
said rights, remedies or benefits, or of any other right,
remedies, or benefits allowed by law. Any waiver by Mortgagee of
any default shall not constitute a waiver of any similar or other

default.

TWENTY-FOURTH: ZIncorporation of Uniform Commercial
Code: To the extent that this instrument may operate as a
security agreement under the Uniform Commercial Code, Mertgagee
shall have all rights and remedies conferred therein for the
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benefit of a secured party (as said term defined in the Unifeorm
Conmercial Code}.

TWENTY-FIFTH: Successors and Assigns Board; Joint and
Several Tiabilitv; Captions: All of the covenants and conditions
hereof shall run with the land and shalil be binding upon and inure
to the benefit of the successors and assigns of Mortgagor and
Mortgagee, respectively, and all persons claiming through or under
them. Anv reference herein to Mortgagee shall incliude the
successors and assigns cof Mortgagee. All covenants and agreements
of Borrower shall be joint and several. The capt;ons and headings
of the paragraphs of this mortgage are for convenience only and
are not to be used to interpret or define the provisions hereof.

TATNTY-SIXTH: Gender and Number: All nouns, pronouns
and relative terms relating to Mcrtgagor shall be deexed to be
masculine, feninine, or neuter, sinqular or plural as the context
may indicate.

TWENTY SEVEaTH: ENVIRONMENTAL MATTERS: (a) The
Mortgagor hereby repirsents and warrants to the Mortgagee that
Mortgagor, its parents, subsidiaries, affiliates and the officers
and directers of Mortgagcsr, its parents, subsidiaries and
affiliates have no reason <r know of the presence of any hazardous
or toxic substances or wastes: solid waste or any petroleum
product cn, under or in the plemizes. The Mortgagor hereby
represents and warrants to the Horcqaqee that Mortgagor has
perfo*med or has caused to be periomed ail appropriate inquiry
into the prewvious owne*shlp and uses of the premlses consistnet
with good commercial or customary prac*zce as is reguired to
satisfy the innccent purchaser provisicns of Section 661 of the
Comprehensive Environmental Responses Compracation and Liability
Act of 1930 as pew or hereafter amended. <‘The Hortgagor heveby
represents and warrants to the Mortgagee that the Mortgagor, iis
parents, subsidiaries and affiiiates have no ccatractual
relationship with any other person or entity with respect to the
premises other than the agreement to purchase the premises, any
activity occuring on or at the premises or for transyori:ation,
storage or disposal of any hazardous substance to or iczni %the
prexzises.

{v) The Mortgagor hereby represents and warrants to the
Mortgagee that neither the Mortgagor nor any of its affiliates,
subsidiaries or parents, nor any other person or entity, has ever
caused or permitted any Hazardous Substance or petroleum product
to be used, created, treated, transferred, stored, released,
placed, held, located or dispeosed of on, under or in the premises
or any part thereof, and that the premises has never been used by
the Mortgagor or any of its affiliates, parents, or subsidiaries,
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or by any other person or entity, as a temporary or permanent
facility for the processing, disposal or storage site for any
Hazardous Substance. "Hazardous Substance" means any solid waste,
any hazardous or texic substance or waste or any material defined
as hazardous in or for purposes of the Comprehensive Environmental
Responses Compensation and Liability Act ("CERCLA"), the Toxic
Substance Control Act, {"TSCA"}, the Resource Conversation and
Recovery Act, ("RCRA"), the Solid Waste Disposal Act ("SWDA"), any
so-called "Superfund" or "Superlien" law, any Environmental Law,
or any other federal, state or local statute, law, ordinance,
code, rule, regqulation, order or decree requlating, relating to or
imposing liability or standards on conduct concerning any solid
waste, 2ay hazardous or toxic substance, or material or waste or
any petroleum product as now or at any time hereafter in effect.

(c) Without limitation of any other provisions hereof,
the Mortgagor nereby agrees to defend, indernify and hold the
Mortgagee harmiss< from and against any and all lesses,
liabilities, damages, injuries, costs, attcrney's fees, testing
costs, sampling costs, investigation costs, experts fees, expenses
and claims of any kind whatsoever including, without limitation,
any losses, liabiiities/ damages, injuries, costs, expenses or
claims asserted or arisirnco-under any of the following: CERCLA,
RCRA, TSCA, SWDA, CWA, any so-called "Superfund" or "Superlien®
law, or any other federal, sizte or leccal statute, law, ordinance,
code, rule, regulation, order or <decree, now or hereafter inp
force, regulating, relating to, or imposing liability or
establishing standards of conduct concerning any Hazardous
Substance or petroleum preoduct (coliectively, "Environmental
Laws") paid, incurred, suffered by or ~sserted against the
Mortgagee as a direct or indirect result of any of the following
regardliess of whether or not caused by, or within the control of,
the Mortgagee: (i) the transportation, use. storage, disposal or
presence of any Hazardous Substance on, in cr under the Premises,
or the escape, seepage, leakage, spillage, discnsrge, emission,
discharging or reiease of any Hazardous Substanc: from or to (3}
the Premises or any part thereof, or (B) any othe:r real property
in which the Mortgagecr or any of its parents, affiliates or
subsidiaries holds any estate or interest whatscever {iricluding,
without limitation, any property owned by a land trust ‘e
beneficial interest in which is owned, in whole or in part, by the
Beneficiary or any of its affiliates or subsidiaries), or (ii) any
liens against the Premises permitted or imposed by any
Environmental Laws, or any actual or asserted liability or
obligations of the Mortgager or any of its parents, affiliates sr
subsidiaries under any Environmental Laws, or (iii) any actual or
asserted liability or obligations of the Mortgagor or any of its
parents, affiliates, or subsidiaries under any Environmental Law
relating to the Premises, or (iv} any liabiiity associated with
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the breach of any of the warrants and representations made herein.

L

(d) The Mortgagor hersby represents and warrants to the
Mortgagee that the premises does not now and has never contained
any facility or facilities which are subject to the reperting
requirements under the Emergency Response and Community
Right-to-Know Act of 1986, as now or hereafter amended; that no
facility or facilities required to be registered as an underground
storage tank under the Iilinois underground Storage Tank Program,
as now cr hereafter amended or any Environmental Laws.

{e} ‘The Mortgagor, after diligent inguiry, hereby
represanis and warrants tc the Mortgagee that Mortgager, its
parents, affiliates and subsidiaries have ne krcwledge of any
federal, state or local enforcement action under any Environmental
Law pending ¢r completed with respect to any facility located on
the premises v any present or prior owner or operaticn of the
premises or any facility located therein; there are no cutstanding
administrative orders under any Environmental Law applicable %o
any present or pricc owners or operators of the premises or
facilities located on any part of the premises; no present or
prior owner or operato. <f the premises or a facility located on
any part of the premises lias entered into any consent decree or
adrinistrative consent decree under any Environmental Laws with
respect tc the premises or ¢ facility located on any part of the
premises or any Hazardous Substzince on, in or under the premises;
no present or prior owner in operation of the premises or any
facility located on any part of (h2 premises has received any
notice of viclation, notice, request for infermation, notice and
dexzand letter or administrative inquiry from any governmental or
guasi~governzental entity concerning environmental practices at
the premises or any facility on any part ¢l the premises.

TWENTY-EIGHTH: Trustee Exculvatiog. ) This Mortgage is
executed by American National Bank and Trust Company of Chicago
not personally but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in ‘it as such
Trustee {and the said American National Bank and Trust Company of
Chicago, as Trustee aforesaid hereby warrants that it nocsesses
full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or ina the said
Note contained shall be construed as creating any liabilitv on the
said Mortgagor or on the American National Bank and Trust Company
of Chicago, personally to pay the said Note or any interest that
may accrue thereon, or any indebtednass accruing hereunder, or to
perform any covenant either expressed or implied herein contained,
all such liability, if any, being expressly waived by Mortgagee
and every person now or hereafter claiming any right or security
hereunder,
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and that so far as the Mortgagor and its successors and said
American National Bank and Trust Company of Chicago personally are
concerned, the iegal hoider or holders of said Note and the owner
or owners of the indebtedness accruing hereunder shall iook solely
to any one or more of: ({1} the premises hereby conveyed and the
rents, issues, and profits thereto, for the payment thereof, by
the enforcement of the lien hereby created, in the manner herein
and in said Note provided: (2) any other security given to secure

said indebtedness; or (3) the perscnal liabiiity of the
guarantor, if any.

IN JITNESS WHEREOF, American National Bank and Trust
Company of Chirago, as Trustee as aforesaid and not

Lperso'aal ; ‘1:
has caused these presents to be signed by J- 4 SN A htRu
its v A , and its _A =7 ge.d, , the day

of ., 19 . 1

American National Bank and
Trust Company of Chicago,

unt personally but as Trustee
a3 aforesaid.

e /) /////
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STATE OF ILLINOIS )
7 } SS.

COUNTY OF (‘4' )
DESRA L. WHITE
I, ., & Notary Public in and

for sald County, in the State aforesalqncpo HEREBY CERTIFY
THAT N, ¥rEAME TEEIAY President of the

American Natlonql Bank and Trust Company of Chicago and
Aniza ¥ , of said Bank, who are personally known to

me to be the sane persons whose nanes are subscribed to the
foregoing instrument, as such i

respectively, appﬂared before me is day in person and
acknowlracted that they signed and delivered the said instrument es
their own free and voluntary act of said Bank for the pges_anq
purposes hérein set forth; and that said ASSISTANT St

then and there acknowleged that e is custodian of the
Ccrporate Seal of said Bank and did affix the Corporate Seal of
said Bank to said instrument as his own free and voluntary act and
as the free and voluntary act of said Bank for the uses and

purposes therein set forth.

L

GIVEN under my nend and notarial seal this _/7 day
of il ' A.D., ‘.9 // .

o,

./ ;
/

. L ’
S Sidig T It
NOTARY PUBLIC
My commission Expires:

"OFFICIAL SeALs
Oebra L White
§ Jﬂw Pubix. State of (ingls
This document was prepared by—, L“.’. ~ Expices 111132 1
and after recording mail to:
AMERICAN NATIONAL BANK-OP-LIBERTYVILLE
1201 South Milwaukee Avenue

Libertyviile, IL 60048
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ATTENTION: Linda Bousson Willert
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EXHIBIT A
TO MORTGAGE DATED
November i, 1990

iegal Description

Lots 27 and 28 in Palwaukee Business Center Unit 2 being a
subdivision in the South East i/4 of Section 11, Township 42
North, Range 11 East of the Third Principal Meridian, according to

the Plat thereof recorded September 19, 1986 as Document 8542350653,
in Cook County, Illinois.

Common Street Address: ,/Lots 27 and 28 Chaddick Drive, Palwaukee
Business Center Unit 2, Wreeling, Illinois.

/Permanent Index No. 03-11-409-037-0000 and 03-11-409-008-0000

il
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