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This PURCHASE MONEY MORTGAGE AND SECURITY AGREEMENT
("Mortgage") is dated as of this 23%%ay of January, 1991, and is
made and executed by MILAN VYDARENY ("Mortgagor"), in favor of

KENJI NOMURA ("Mortgagee"), J > ’
3£ e

GRANTING CLAUOE

The Mortgagor, for value received, and in consideration of:
i. the loan made by the Mortgagee to the Mortgagor and its sole
beneficiary, the indebtedness of which is evidenced by a promissory
note of even date in the original principal amount of $200,000,00
("Promjssory Note"), the entire indebtedness of which is due and
payable or. the first day of February, 1993, unless sooner due and
payable pudrsuant to the terms of the Promissory Note; ii. the
conveyance «wf the Premises to the Mortgagor; and, iii. to secure
the payment (¢ the following indebtedness and/or obligations
(collectively tnz "Indebtedness"):

i. any and -all extensions, renewals, modifications or
refinancings of the Promissory Note:;

ii. any other indritedness, obligation or liability of
Mortgagor to Morinagee, whether direct or indirect, joint
or several, absoin<a or contingent, now or hereafter
existing while this iiortgage is in effect, however
created and however eviocenced; and
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the performance of all ccvanants and agreements and the
accuracy of all representatiurs and warranties contained
in this Mortgage and in any other instrument securing the
Promissory Note or executed and delivered in connection
with the indebtedness represente.l by the Promissory Note
(the Promissory Note, this Mortguye, and any other
instrument securing the Promissory Ncots. or executed and
delivered in connection with the indebtudrass representad
by the Promissory Note, shall hereinafisr collectively
be referred to as the "Loan Documents");

» does hereby mortgage and convey unto Mortgagee, its succeszors and
. "assjgns forever, the real estate legally described on "ExhiLit A"
attached hereto and all of his estate, right, title and interest
therein ("Real Estate"), together with all of Mortgagor's right,
title and interest in and to the following described property
(which property, together with the Real Estate, is collectively
referred to as the "Premises"), to wit:

(1) any after=-acquired title or reversion in and to the
beds of any vaults, streets, avenues, alleys and other
passageways adjoining the Real Estate;

(2) all easements, appurtenances, tenements and
hereditaments, all gas, oil and mineral rights and privileges,
all riparian, irrigation and drainage rights and privileges
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and all other rights, liberties and privileges thereof or in
any way now or hereafter appertaining, including any after-
acquired title, franchise or license and the reversion and
reversions and remainder and remainders thereof, relating to
or benefiting the Real Estate;

(3) all of Mortgagor's interest and rights as lessor in
and to all leases now or hereafter affecting the Premises or
any part thereof and all rents, issues, proceeds and profits
accruing and to accrue from the Premises, whether payable
pursuant to any present or future lease or otherwise growing
out of any occupancy or use of the Premises (which are pledged
primarily and on a parity with the Real Estate and not
gaccndarily);

74) all proceeds or sums payable in lieu of or as
compenaztion for the loss of or damage to the Premises, all
rights in‘~znd to all present and future fire and octher hazard
insurance rolicies pertaining to the Premises, any and all
monies or ctiier assets (including prepaid insurance policies)
at any time (0n.-deposit with Mortgagee or a depository
designated by Mcrtgagee (whether deposited by or on behalf of
Mortgagor or anyoc.ae else) pursuant to any of the provisions
of this Mortgage e&nr. all awards paid or to be paid in
connection with or in .lieu of any condemnation, eminent
domain, change of grade or similar proceeding for the taking
or tgr the degradation in Zhe value of all or any part of the
Premises;

(5) all buildings and impcovements of every kind and
description now or hereafter erccted or placed on the Real
Estate and all materials intend:a for the construction,
reconstruction, alteration and repair ¢f any such buildings
and improvements, all of which materials shall be decmed to
be included within the Premises immediately upon the delivery
thereof to the Premises; and

(6) all fixtures and personal property riow-or hereafter
owned by Mortgagor and attached tc or contained !‘» and used
in connection with the Premises including, but not iirited to,
heating, cooling, ventilating, communication and’ aacurity
equipment, pipes, pumps, tanks, sprinklers and other piumbing
equipment and fixtures, lighting, wires, conduit and other
electrical equipment and fixtures, boilers, ranges, furnaces,
oil burners and units thereof, vacuum cleaning systems,
elevators, escalators, engines, motors and other mechanical
equipment and fixtures, awnings, screens, storm doors, windows
and window treatments, stoves, refrigerators and other
appliances and equipment, partitions, mantels, cabinets and
other millwork, rugs, carpets, and other floor coverings,
furniture and furnishings used in the operations of the
Premises and all additions thereto and renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to any
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building or buildings in any manner, it being mutually agreed,
intended and declared that all the aforesaid property shall,
so far as permitted by law, be deemed to form a part and
parcel of the Premises and for the purpose of this Mortgage
to be real estate and covered by this Mortgage:

TO HAVE AND TO HOLD the same unto the Mortgagee, its succes-
sors and assigns forever, for the purposes and uses herein set
forth, free from all rights and benefits under and by virtue of the
Homestead Exemption Laws of the State of Illincis which rights and
benefits the Mortgagor does hereby expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. ~Payment of Principal and Interest. Mortgagor or the
Corporaticn _shall pay when due all indebtedness, including
principal 2iad interest, under the Promissory Note and shall duly
and promptly ‘erform and observe all of the terms, provisions,
covenants and agreements on the Mortgagor's part or the
Corporation's pazt to be performed or observed under the Loan
Documents. The Mort.giesr or the Corporation may prepay part or all
of the principal balezice under the Promissory Note at any time and
from time to time, witlou: premium or penalty.

2. Taxes and Other 4birges. Mortgagor shall promptly pay,
when due and before the impoaition of any penalty, all general
taxes, special taxes, special assessments, water charges, sewer
service charges, association cherges and all other charges of
whatever Kkind, whether ordinary o extraordinary or public or
private, which may be assessed, l4''ied or imposed against the
Premises and shall furnish to Mortgagee official receipts therefor
upon request of Mortgagee. Mortgagor shrzil also pay, when due and
before the imposition of any penalty, a'l .charges incurred for
utility service and scavenger service to th« Premises whether or
not such charges are or will become liens ugainst the Premises.
Notwithstanding the foregoing, Mortgagor may czntest any of such
taxes, assessments and charges in good faith and with reasonable
diligence upon notice to Mortgagee and, if reasonably requested by
Mortgagee, delivery to Mortgagee of security therxfer which is
reasonably satisfactory to Mortgagee.

3. Insurance. Until all obligations under the Loczn Docu=
ments shall have been paid or discharged, Mortgagor, at its
expense, shall obtain and maintain insurance coverage against such
risks and in such amounts as Mortgagee shall from time to time
reasonably request and, in the absence of a contrary request from
Mortgagor, shall obtain and maintain the following coverage:

(a) gasualty. An "all-risk" casualty insurance policy cov-gn
ering the improvements now existing or hereafter erected on th
Real Estate in an amount that is not less than $275,000,00.
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(b) Liability. A comprehensive general liability insurance
policy with a combined single limit of liability of not less than
One Million Dollars ($1,000,000,00),

All policies of insurance required to be obtained and maintained
under this Mortgage shall be in a form reasonably acceptable to the
Mortgagee and with companies rated A+ or better by A.M. Best
Company, Inc., and otherwise acceptable to the Mortgagee, shall
contain a waiver by the insurer of its right of subrogation, if
any, against Mortgagee, shall contain an endorsement which, in
substance, provides that no act of negligence on the part of the
insured or any occupant of the Premises, and no occupancy or use
of the Premises for any purpose more hazardous than that permitted
by ths _terms of such policy, will affect the validity or
enforceakility of such insurance as against the Mortgagee and, on
any liabitiey risk policy, shall name Mortgagee as an additional
insured and. »n all other policies, shall have a noncontributing
mortgage endcruzment in favor of and entitling the Mortgagee alone
to collect any and all of the proceeds payable under such
insurance. All such policies of insurance shall also require
written notice fron "3 insurer to the Mortgagee at least thirty
(30) days prior to the ~vpiration, cancellation or termination of
any such policies. Mcrtyagor shall pay promptly, when due, any
premiums on any insurance required to be maintained under this
Mortgage., Certified copie 7 all policies of insurance required
to be maintained by Mortgagu:! under this Mortgage, together with
evidence that the premiums thersfor have been paid, shall be
depcsitad with Mortgagee and, not isss than thirty (30) days prior
to the expiration of any such policv, Mertgagor shall deposit a
certified copy of the appropriate renzwal or replacement policy and
evidence of the premium payment thereinr as aforesaid., In the
event Mortgagee, in its discretion, deticmines that any insurance
provided by Mortgagor does not comply 'with the insurance
requirements set forth herein, then upon .astice to Mortgagor,
Mortgagee may, at any time and at its own discrztion, procure and
substitute for any and all of the policles of lisurance deposited
as aforesaid such other policy or policies of insurance, in such
amount and carried with such company as it may deterwnine, and the
cost therefor shall be repaid to Mortgagee by Mcrtgagor upon
demand. Mortgagor shall furnish to Mortgages, upun request,
estimates or appraisals of insurable value, without ‘cost to
Mortgagee, such as are regularly and ordinarily made by insvrance
companies to determine the then replacement cost of the building
or buildings and improvements on the Real Estate. Mortgagor shall
not carry separate insurance concurrent in kind or form, and
contributing in the event of any loss, with any insurance required
hereunder.
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4. Application of Insurance Proceeds. In the event of any
loss or damage to the Premises covered by insurance carried by
Mortgagor or required under this Mortgage, Mortgagor shall imme-
diately notify Mortgagee in writing, and Mortgagor is hereby
authorized and empowered to adjust, collect and compromise all
claims under all such policies of insurance, provided that approval
of Mortgagee shall be cbtained prior to making any such adjustment,
collection or compromise for losses in excess of $10,000.00.
Mortgagor hereby authorizes and directs each and every insurance
company concerned to make payments for such loss, if such loss
exceeds $10,000.00, directly and solely to Mortgagee (who may, but
need not. make proof of loss) and Mortgagor shall sign, upon demand
by Mortyajee, all receipts, vouchers and releases required by each
insurance company for such payment. After deducting from any
payment r¢cuived the reasonable expenses incurred by Mortgagee in
collecting <r handling such insurance proceeds, the Mortgagor shall
within 30 days 2fter such loss in excess of $10,000.00 or damage
elect one of the following two options by written notice of such
election to the Mzrtgagee.

(a) Repair and Restoration. The Mortgagor may elect to
repair, reconstruct an¢ rastore the Premises. In such event the
Mortgagor shall proceea  Yorthwith to repair, reconstruct and
restore the Premises to sulstzntially the same condition as they
existed prior to the event cecusing such loss or damage and Mort-
gagor will apply the proceeds (less the reasonable expenses
incurred by Mortgagee in collecting such proceeds) of any insurance

relating to such damage or destruccion received by the Mortgagor
from the Mortgagee to the payment or-réimbursement of the costs of
such repair, reconstruction and restcration. In the event of a
loss in excess of $10,000.00 and proviled that the Mortgagor is
not in default hereunder, which default is unrelated to the damage
or casualty, and provided that the Mortgagor ras deposited with the
Mortgagee moneys in an amount which, together with the net proceeds
of insurance relating to such loss or damage <nceived by the
Mortgagee will be sufficient to complete (such repair,
reconstruction and restoration, such net proceeds ard such other
moneys shall be released from time to time by the Mortocusse to the
Mortgagor upon the receipt of:

(1) the written request of the Mortgagor, specityirg the
expenditures made or to be made or the indebtedness incurred
in connection with such repair, reconstruction and resteration
and certifying that such proceeds, together with such other
moneys on deposit with the Mortgagee and legally available for
such purpose, will be sufficient to complete such repair,
reconstruction and restoration:

(2) such information and showings as the Mortgagee may
reasonably require for disbursements of the proceeds includ-
ing, without limitation, satisfactory evidence of the esti-
mated cost of such repair and restoration and such architect's
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certificates, owner's sworn statements, contractors' sworn
statements and affidavits, waivers of lien and other evidence
of cost, payment and completion as Mortgages may reascnably
require; and

(3) all plans and specifications for such rebuilding or
restoration, if the estimated cost of the work to repair or
restore the improvements on the Real Estate exceeds Ten
Thousand Dollars ($10,000.00),

Notwithstanding the foregoing, no payment made prior to the final
completion of the work shall exceed ninety (90%) percent of the
value o< the work performed, from time to time.

(b) (Piepayment. If the Mortgagor does not elect Option (a)
of this Paragraph 4 to repair, reconstruct and restore the Prem-
ises, or if thu Mortgagor is in default hereunder, which default
is not related to the damage or casualty, the Mortgagor shall be
deemed to have /zlected to have such proceeds applied, after
deducting therefrca *the expenses incurred by Mortgagee in
collecting or handlirg such insurance proceeds, as a credit upon
all or any portion of the indebtedness secured by this Mortgage.

In the event of the fore:)osure of this Mortgage, or any other
transfer of title to the “Fremises in extinguishment of the
indebtedness secured by this mMortgage, all right, title and
interest of Mortgagor in and tc_.any insurance policies then in

force and any claims or procecus thereunder, to the extent
assignable, shall pass to Mortgagee Ux any purchaser or grantee of
the Premises.,

5., Geperal Covenants. Mortgagoc 3hall: (i) keep and
maintain the Premises and every part thersc? in good repair and
condition making such repairs and replacements »s.may from time to
time be necessary or appropriate to keep the Frimises in at least
as good condition as that existing on the date of this Mortgage,
ordinary wear and tear and condemnation and casualty esxcepted, (ii)
subject to the provisions of this Mortgage pertaining to the
receipt and application of insurance proceeds, promp%ly repair,
restore or replace any improvements now or hereafter orn <¢ihe Real
Estate which may be or become damaged or destroyed to at ia3st as
good condition as that existing immediately prior to such damage
or destruction, (iii) complete, within a reasonable period of time,
any improvements now or, with the consent of Mortgagee, hereafter
in the process of being constructed on the Real Estate, (iv)
repair, restcre or replace any fixtures and personal property now
or hereafter on the Real Estate which may be or become damaged or
destroyed to a condition or with items at least equal to those
repaired, restored or replaced and, if subject to the lien of this
Mortgage, free of any security interest therein, encumbrance
thereon or reservation of title thereto, (v) comply with all laws,
ordinances, regulations and orders of any federal, state, county
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or municipal authority and with any restriction or requirement
contained in any recorded instrument relating to the Premises or
to the use thereof, (vi) comply with any conditions and
requirements necessary to maintain the insurance required under
this Mortgage, (vii) maintain any and all rights, licenses,
permits, privileges, franchises or concessions, whether public or
private, which are or become applicable to the Premises or which
are granted to Mortgagor in connection with any existing or plan-
ned improvement or use of the Premises, (viii) not erect, demolish,
remove or alter any improvement on the Real Estate except as may
be required by law or as may be necessary for any repairs or
replacerments expressly required under this Mortgage without the
writte: onsent of Mortgagee and except for such repairs and
improvemints as take place in the ordinary course of business, do
not diminizh the value of the Premises and cost less than
$20,000.00p%2vided that such repairs and improvements costing in
excess of $2(.070,00 may be made upon receipt of written approval
of Mortgages, which approval shall be deemed to have been given 1%
days after writien notice of such proposed action has been
delivered to Mortgugne, (ix) not remove, sever, sell or mortgage
any fixtures or perscnal property of Mortgagor on the Real Estate
except as may be required by law or in the ordinary course of
business, without the pro: written consent of Mortgagee, (%) not
permit, suffer or commit ary waste, impairment or deterioration of
the Premises or any part theisof, not permit or conduct either the
generation, treatment, storage or disposal of hazardous waste, as
defined in the Resource Conservation and Recovery Act ("RCRA"), or
the dispcsal on the Premises i  petroleum or any hazardous
substance, as defined in the Comprensrsive Envircnmental Response,
Compensation, and Liability Act ("CERCW"), and shall perform all
remedial actions necessary as the resuii of the presence of any
such hazardous wastes, petroleum or hazardous substances on, at or
near the Premises, regardless of by whom cavsad, (xi) not abandon
or vacate the Premises or suffer or permit c¢he Premises to be
abandoned, (xii) not use or suffer or permit thv vse of the Prem-
ises for a purpose other than that for which it is unved on the date
of this Mortgage except as may be required by law withzut the prior
written consent of Mortgagee, (xiil) not cause, suffe. or permit
the Premises to be or become subject to any ccvinants or
restrictions not existing on the date of this Mortgage or initiate,
suffer or permit any change in any existing covenant, restriction,
zoning ordinance or other private or public restriction impacting
upon the uses which may be made of, or the improvements which may
be placed upon, the Premises and shall promptly notify Mortgagee
of and appear in and defend, at its sole cost and expenss, any
proceeding to impose or change any such covenants and restrictions,
(xiv) not subdivide the Premises or subject the Premises to the
provisions of the condominium laws of the state in which the
Premises are located, and (xv) not permit or conduct either the
generation, treatment, storage or disposal on the Real Estate of
"hazardous materials" as defined in the Hazardous Materials
Transportation Act, 49 U.S.C. § 1802, et geg., any chemical
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substance or mixture regulated under the Toxic Substance Control
Act of 1976, as amended, 15 U.S.C. § 2601 gt seg., any "toxic
pollutant" as defined in the Clean Water Act, 33 U.S.C. § 1251 et
seq., as amended, any "hazardous air pollutant" as defined in the
Clean Air Act, 42 U.S.C. § 7401 et seg., and any hazardous or toxic
substance or pollutant regulated under any other current or future
applicable federal, state or local environmental laws.

6. Liens and Encumbrancesg. Mortgagor shall Kkeep the
Premises free and clear of liens by mechanics and materialmen and
free and clear of all other liens, charges and encumbrances
exceptind, however, any lien or encumbrance consented to in writ-
ing by Mertgagee, excepting the lien of real estate taxes not yet
due and zavable and excepting any liens and encumbrances arising
out of any isndebtedness of Mortgagor which indebtedness Mortgagor
chooses to contest pursuant to this Paragraph. Mortgagor shall
promptly pay and discharge any lien or encumbrance attaching to the
Premises and nc¢ permitted under this Paragraph promptly after
receiving notice cthereof and shall pay when due any indebtedness
or other charge secirssi by any lien or encumbrance permitted under
this Paragraph; provides, however, that Mortgagor may contest the
same in good faith anc with reasonable diligence upon notice to
Mortgagee and, if reasonably requested by Mortgagee, delivery to
Mortgagee of security thercfur which is reasonably satisfactory to
Mortgagee. Mortaagor shall ciserve and perform all covenants and
obligations required to be observeil or performed by Mortgagor under
any document creating or evideicing any lien or encumbrance
permitted by this Paragraph and any Zailure of Mortgagor to observe
or perform any such covenant or obijgotion shall be a default by
Mortgagor under this Mortgage, provided that Mortgagor shall have
the right to contest as set forth ‘above, Upon request by
Mortgagee, Mortgagor shall deliver to Mcrtgagee satisfactory
evidence of any payment or payments required n:nder this Paragraph.

7. Transfer of Ownarship. If, without tha prior written
consent of Mortgagee, there shall occur or Mortgaqur shall make or
permit or contract to make or permit, whethes  voluntary,
involuntary, by operation of law or otherwise. .any sale,
assignment, transfer, or encumbrance or any lease of {he Premises
(which lease is not in the ordinary course of businesr) or any
portion thereof or interest therein or any interest in or uiadar any
trust or other entity which holds title tc the Premises, an Event
of Default shall have occurred and Mortgagee, at its option and
upon notice to Mortgagor, may declare all indebtedness secured by
this Mortgage immediately due and payable and, in the absence of
prompt payment thereof by Mortgagor, may pursue any and all rights
and remedies available to Mortgagee under this Mortgage in the
event of a default by Mortgagor. 1In the event of any transfer of
the Premises, or any portion therecf or interest therein or any
interest in or under any trust or other entity which holds title
to the Premises requiring the consent of the Mortgagee under this
Paragraph, Mortgagor shall request such consent from Mortgagee in
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writing and shall provide to Mortgagee such supporting documenta-
tion concerning the transfer as Mortgagee may request. The consent
may be denied by the Mortgagee at its sole discretion., 1In the
event Mortgagee does not respond to Mortgagor within forty-five
(45) days of the receipt of the written request from Mortgagor and
all supporting documentation requested by Mortgagee, Mortgagee
shall be deemed to have consented to such transfer; provided,
however, that Mortgagee shall not be prevented from exercising its
rights under this Paragraph at any time in the event Mortgagor
fails to notify and request the consent of Mortgagee as provided
in this Paragrapnh.

8 ddditional Taxes. If, at any time, the federal or any

state or -lccal government, or any of their subdivisions, shall
levy, assss83 or impose any documentary, interest equalization or
other tax, ?ssessment or charge on this Mortgage or on the
indebtedness ( secured by this Mortgage, or shall impose upon
Mortgagee any tay, assessment, charge or lien required, on the date
of this Mortgage, *o be paid by Mortgagor (either by deducting from
the value of the Prenises, or any part thereof, for the purposes
of taxation any lien or encumbrance thereon or changing in any way
the laws relating to t'ie taxation of Mortgagor's interest in the
Premises), Mortgagor shall, upon demand by Mortgagee, promptly pay
or reimburse Mortgagee fcro the payment of such tax, assessment,
charge or lien and deliver evidence of such payment to Mortgagee:
provided, however, that if in tha opinion of counsel for Mortgagee
(i) it might be unlawful to require Mortgagor to make such payment
or (ii) the making of such paywest shall be deemed to be the
payment of interest beyond the ma:iium amount permitted by law,
then at the option of Mortgagee arnd ipon notice to Mortgagor,
Mortgagee may declare all indebtedness eecured by this Mortgage
immediately due and payable and, in the absence of immediate
payment thereof by Mortgagor, Mortgagee ~ay pursue any and all
rights and remedies available to Mortgagee undar this Mortgage in
the event of a default by Mortgagor. Notwithstanding the
foregoing, Mortgagor shall not be obligated to pay-any portion of
Mortgagee's federal, state or local income tax ¢» any other tax
based upon the net income of Mortgagee.

9, Mortgagee's Performance of Defaulted Acts. In.che event
of a default by Mortgagor of its obligations under this Msrigage,
Mortgagee may, but need not, make any payment or perform any act
required of Mortgagor under the Mortgagor's Note or under this
Mortgage in any form and in any manner deemed expedient by
Mortgagee. By way of illustration and not in limitation of the
foregoing, Mortgagee may, but need not, make full or partial
payment or payments of principal or interest on prior encumbrances,
if any, purchase, discharge, compromise or settle any tax lien or
other prior or junior lien, claim, title or other charge, redeem
from any tax sale or forfeiture affecting the Premises or contest
any tax or assessment. All monies paid for any purpose authorized
in this Paragraph and all expenses paid or incurred in connection
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therewith, including attorneys' fees, and any other monies advanced
by Mortgagee to protect the Premises and the lien hereof plus
reasonable compensaticn to Mortgagee for each matter concerning
which action herein authorized is taken, shall be additional
indebtedness secured by this Mortgage and shall be immediately due
and payable by Mortgagor to Mortgagee without notice and with
interest thereon at the rate applicable under the Promissory Note
after an Event of Default thereunder. 1Inaction by Mortgagee shall
never be considered as a waiver of any right accruing to Mortgagee
under this Paragraph on account of any default of Mortgagor under

this Mortgage,

10, _ Eminent Domain. Mortgagor shall give Mortgagee immedi-
ate notica of any actual or threatened commencement of any con-

demnation or sminent domain proceeding affecting all or any pertion
of the Prumises, including any proceeding for severance or
consequential damages and any proceeding to change the grade of any
street abutting f£n2 Premises, and shall deliver to Mortgagee copies
of any and all gzapers and reports served upon or received by
Mortgagor in connectinn.with any such proceeding. Mortgagor hereby
authorizes Mortgagee ‘to intervene in any such proceeding and to
collect and receive any and all awards and other compensation to
be paid to Mortgagor uncdez or as a result of any such proceeding.
Mortgagor shall execute and drliver to Mortgagee, at any time or
times upon request, free and cisar of any claim or encumbrance, any
and all agreements and instrume:itd reasonably deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning to
Mortgagee all awards and other compansation to be made to Mortgagoer
under or as a result of any such procceding. The proceeds of any
award or other compensation paid to !1nr-tgagee may be applied by
Mortgagor, at its option after the payrznt of all of Mortgagee's
expenses in connection with such proceedirg, including reasonable
costs and attorneys' fees, to the reducticr of the indebtedness
secured by this Mortgage or to the restoraticn ef the improvements
on the Real Estate, in which event the proceeds =hall be paid ocut
in the same manner and subject to the same rejguirements as are
applicable to the payment of insurance proceeds. - Interest shall
be paid to Mortgagor on any award or other compensat.or naid to or
hzld by Mortgagee, provided that no Event of Default exie.s at such
time.

11. Acknowledgement of Debt. Mortgagor shall execute and
deliver to Mortgagee, from time to time upon request by Mortgagee,
a written statement, duly acknowledged, verifying the total unpaid
indebtedness secured by this Mortgage and disclosing whether any
alleged offsets or defenses exist against such indebtedness.

12. Rents and Leases.
(a) Approval of Leases. Mortgagee shall have the right to

approve any leases which lease has a term, including options, in
excess of 24 months covering space in the Premises, affecting any
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improvements on the Real Estate and any ground leass, including the
form and content of each such lease and the tenant or tenants
thereunder, and, without limiting the generality ¢of the foregoing,
Mortgagor shall not, without Mortgagee's prior written consent, (1)
enter into any lease or permit any tenancy of all or any portion
of the Premises which is not in the ordinary course of business,
(11) execute an assignment or pledge of any rents from the Premises
or of any lease or tenancy of all or any portion of the Premises
(except as security for the indebtedness secured by this Mortgage),
(1ii) accept any installment of rent more than thirty (30) days
before the due date of any such installment, (iv) agree to any
amendment to or change in the terms of any lease or tenancy
previovily approved by Mortgagee, or (v) permit or consent to any
assignmen. of any lease or tenancy or any sublease of any lease or
tenancy of ~)1 or any portion of the Premises.

(b) Qbligetions of Mortgagor. Mortgagor shall (i) at all
times promptly ead faithfully keep and perform all of the cove-
nants, conditions and agreements on the part of landlord to he kopt
and performed under a)l leases and tenancies covering the Premises,
(11) enforce or secuze the performance of all of the covenants,
conditions and agreemencs on the part of the tenants to be kept and
performed under such leasvs and tenancies, (iii) appear in and
defend any action or proceecing arising out of or in any manner
connected with such leasez and tenancies or the rights and
obligations of landlord or tenznts thereunder, (lv) execute and
deliver to Mortgagee, upon regveat, any and all documents and
instruments deemed necessary by MNoztigagee to transfer and assign
to Mortgagee for collateral purposss 2any lease and all rents and
rights thereunder and under any tenancy .nsvering all or any portion
of the Premises, (v) furnish to Mortgaved, upon written request,
a written statement containing the names ot all lessees and the
terms of all leases and tenancies including ¢he spaces occupied and
the rentals payable thereunder, and (vi) exerciss, within five (5)
days of any demand therefor by Mortgagee, any ric.::t to request from
any tenant under any lease a certificate with respect to the status
thereof in a form set forth under the applicablz leasse and
otherwise as requested by Mortgages.

(c) Exoneration of Mortgagea. Nothing in this Mczigage or
in any other document relating to the indebtedness securea Ly this
Mortgage shall be construed to ocbligate Mortgagee, expressly or by
implication, to keep or perform any of the covenants and agreements
on the part of the landlord to be kept and performed under leases
and tenancies covering all or any portion of the Premises or to pay
any sum of money or damages to be paid by the landlord or
landlord's assignee under such leases and tenancies, all of which
covenants, agreements and payments shall be kept, performed and
paid by Mortgagor.
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(d) Attornment. In the event of a default by Mortgagor and
enforcement by Mortgagee of the remedies provided by law or by this
Mortgage, the tenant under each lease and tenancy covering all or
any portion of the Premises shall, at the option of Mortgagee and
upon delivery of a notice from Mortgagee to such tenant, attorn to
any person succeeding to the interest of Mortgagor as a result of
such enforcement and shall recognize such successor in interest as
landlord under such lease or tenancy without any change in the
terms or other provisions thereof; provided, however, that said
successor-in-interest shall not be bound by any payments made or
deemed to have been made by any tenant more than thirty (30) days
in advanne of the due date of any such payments or by any amendment
or modification to any lease or tenancy made without the prior
consent ~f Mortgagee or said successor-in-interest. Each tenant,
upon requast by Mortgagee or any such successor-in-interest, if
required by t¢heir lease or if the tenant shall so elect, shall
execute and csliver an instrument or instruments confirming such
attornment and Mortgagor shall cause each lease covering all or any
portion of the Premises to contain a covenant on the part of the
tenant evidencing its agreement to such attornment.

(e) Assignment of Rents. Mortgagor hereby grants, transfers
and assigns unto Mortgagae all the right, title and interest of
Mortgagor in and to all of (t!\~n easements, rents, issues, profits,
revenues, royalties, righte and benefits (herein collectively
referred to as "Rents") of and from the Real Estate, and to that
end, Mortgagor hereby transfer:s .and assigns unto Mortgagee all
leases of all or part of the Real Crcate now existing or hereafter
made, executed or delivered, whetherccnl or written, together with
any and all renewals, extensions and medifications therecf and any
qguaranties of the lessee's obligations ‘undar any thereof (all of
said leases, together with all such guarartius, modifications and
extensions, being hereinafter collectively ceferred to as the
"leases")., Mortgagor hereby authorizes and smrcvers Mortgagee to
collect any and all Rents as they become due and to take such
measures, legal or equitable, as may be necessary to enforce
collection, and hereby directs each and all of the lzassees of the
Real Estate, or any part thereof, to pay any such Rernts ~s may now
be due or shall hereafter become due to Mortgagee upoa csmand by
Mortgagee. It is understood and agreed, however, tha¢ ro such
demand shall be made unless and until there is an Event of oLefault
under this Mortgage. Lessees shall pay the Rents to Mortgagee upon
such demand without further inquiry, and payment to Mortgagee shall
be a full defense by any such lessee to any claim for the Rents by
Mortgagor, regardless of any defense or counterclaim Mortgagor
might have against Mortgagee. Until such demand is made, Mortgagor
is authorized to collect the Rents; provided, however, Mortgagor
shall not collect any Rents more than one month in advance without
the written consent of Mortgagee.

13, Security Agreament. This Mortgage shall alsoc constitute
a Security Agreement, as that term is used in the Uniform
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Commercial Code ("Code") of the state in which the Premises are
located, with respect to any portion of the Premises which is now
or hereafter deemed tc be personal property, fixtures or property
other than real estate and all replacements, additions and
substitutions thereto (collectively referred to herein as the "UCC
Collateral™). All of Mortgagor's right, title and interest in and
to the UCC Collateral is hereby assigned to Mortgagee to secure the
payment of the indebtedness secured by and the performance of the
obligations contained in this Mortgage. Mortgagee shall have, in
addition to the rights and remedies granted to Mortgagee under this
Mortgage, all of the rights and remedies of a secured party under
the Code with respect to the UCC Collateral and Mortgagor hereby
agrees .chat in the event Mortgagee shall exercise any right or
remedy unZer the Code following a default by Mortgagor under this
Mortgage, ‘whether to dispose of the Collateral or otherwise, ten
(10) days rotice by Mortgagee to Mortgagor shall be deemed to be
reasonable nctice under any provision of the Code requiring such
notice. Mortgaoor shall, immediately upon request by Mortgagee,
execute and del:iver to Mortgagee, in a form prescribed by
Mortgagee, any (finoncing statement, continuation statement,
certificate or other document covering all or any portion of the
UCC cCollateral designacec by Mortgagee that, in the opinion of
Mortgagee, may be required to perfect, continue, affirm or other-
wise maintain the existence and priority of the security interest
in the UCC Collateral createx under this Mortgage. Mortgagor, if
requested by Mortgagee, shall alsc execute and deliver to Mortgagee
a Security Agreement covering the UCC Collateral and containing
such covenants, conditions and »sqgreements in addition or as a
supplement to those contained in this Mortgage as may be requested
by Mortgagee.

14. Inspection of Premises. Mortqagor hereby grants to
Mortgagee, by its representatives and its -20ents, and upon such
notice as is reasonable under the circumstaices, the right to
inspect the Premises and the books and records r<lsted thereto and
shall permit access thereto for such purpose at wilch reasonable
times and as often as Mortgagee desires, providea tha%t Mortgagee
shall attempt to minimize the inconvenience to the lasreas of the
Premises caused by such inspection.

15. Future Advances. 1If, at any time prior to the nayment
in full of the indebtedness secured by this Mortgage, Mortgagee
shall advance additional funds to or for the benefit of any of the
Debtors, such advance together with applicable interest thereon
shall be secured by this Mortgage in accordance with all covenants,
conditions and agreements herein contained and, to the extent
permitted by law, shall be on a parity with and not subordinate to
the indebtedness evidenced by the Promissory Note. The total
amount of indebtedness that may be so secured may decrease or
increase from time to time, but all indebtedness secured hereby
shall, in no event, exceed $400,000.00.
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160 . Mortga'
gor shall reimburse Mortgagese for all of its reasonable costs and
expenses, including attorneys' fees, which are paid by Mortgagee
in connection with the preparation, review, execution, delivery,
amendment, modification, administration, recording, filing,
examinations of title to the Premises or any other items that may
be required by Mortgagee in connection with the Loan Documents and
the transactions contemplated hereby and thereby. Mortgagor shall
hold harmless and indemnify Mortgagee from and against any loss,
cost, damage or expense, or claims therefor, including attorneys'
fees, arising out of any sult or proceeding or threat thereof in
which Mortgagee is made a party or becomes involved (a) because of
any dapage or destruction to persons or property on or about the
Premises, {b) because of the violation or enforcement of any law,
ordinance, private right or restriction applicable to the Premises
or the operztion thereof or (c) to protect the lien or priority of
this Mortgage und any loss, cost, damage or expense, or claim
therefor, so incurred or incurred by Mortgagee in connection with
(1) protecting cr enforcing any of Mortgagee's rights under this
Mortgage or (ii) reucvering any indebtedness secured by this
Mortgage shall be additirnal indebtedness secured by this Mortgage
and shall be immediately due and payable by Mortgagor to Mortgagee
without notice and with interest thereon at the rate applicable
under the Promissory Note after an Event of Default thereunder.

17. Remedies on Default.

(a) Events of Default. The cccurrence of any of the fol-
lowing events shall constitute an fvant of Default under this
Mortgage:

(1) Any failure by the obligor thereon to pay in full
wvhen due any of the Indebtedness witpin fifteen (15) days
following written notice that the payment is past due or to
observe or perform any other covenant, agrecu2nt or condition
under, contained in or referred to in the Mortjage or in any
of the Loan Documents in accordance with the texus hereof or
thereof within thirty (30) days after delivery ¢of written
notice of such failure provided, however, if the cu.e of such
default cannot be reasonably completed within 30 Jays and
Mortgagor is diligently pursuing the cure, such cure period
shall be extended to the time necessary to cure such default
but in no event shall such time be extended for a period of
more than 45 days following said 30 day perioed:

(2) An Event of Default pursuant to Paragraph 7 of this
Mortgage shall occur and be continuing, without a period of
grace of any kind;

(3) Any material misrepresentation, breach or inaccuracy
in any representation or warranty contained in this Mortgage
or in any of the Loan Documents;

- 14 =
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(4) Any material misrepresentation made by Mortgagor in
this Mortgage or in any document furnished by Mortgagor to
Mortgagee in connection with the Mortgage;

(5) Any "default" or "Event of Default", after the
expiration of applicable grace or cure periods, under:

i. any of the loan Documents;
ii, the Promissory Note:

iii. any guaranty executed in favor of Mortgagee (the
makers or the parties executing any of such
documents described in this Paragraph 17, including
the guarantor(s), are referred to herein as the
"Debtors"); or

ary other security document, guaranty, agreement or
othec document executed by any of the Debtors to or
in favor of Mortgages:

(6) Any mateilal uninsured loss, theft, damage to or
destruction of the Firmises:

(7) Any of the Debto.s or Mortgagor becomes insolvent,
admits in writing its inabjlity to pay its debts as they
become due, makes an assignmernt for the benefit of creditors,
applies for or consents to the-appointment of a receiver,
trustes or custodian for any of i%r assets or files a petition
for relief under or files an anavs: admitting the material
allegations of a petition filed agairst it under any federal
or state bankruptcy law or similar lrv for the relief of
debtors which is not released within 30 devs; or

(8) A petition in bankruptcy or other insolvency pro-
ceeding is filed against any of the Debtors ur Mortgagor or
any guarantor of the indebtedness secured by th.s 'lertgage or
an order is entered by any court of competent juricdiction
appointing a receiver, trustee or custodian for the zssets of
any of the Debtors or Mortgagor or any guarantor o' the
indebtedness secured by this Mortgage and such potition,
proceeding or order is not dismissed, vacated or stayed within
sixty (60) days from the date of filing or entry.

(b) Remedies. Without limiting other rights granted to
Mortgagee under this Mortgage, upon the occurrence of an Event of
Default under this Mortgage, Mortgagee may, at its option, (i)
declare the entire indebtedness secured by this Mortgage to be
immediately due and payable without notice, demand or presentment
(each of which is hereby expressly waived by Mortgagor) whereupon
the same shall become immediately due and payable, (ii) institute

- 18 -
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proceedings for the complete foreclosure of this Mortgage, (iii)
institute proceedings to collect any delinquent installment or
installments of the indebtedness secured by this Mortgage without
accelerating the due date of the entire indebtedness by proceeding
with foreclosure of this Mortgage with respect to any delinquent
installment or installments of such indebtedness only and any sale
of the Premises under such a foreclosure proceeding shall be
subject to and shall not affect the unmatured part of the
indebtedness and this Mortgage shall be and continue as a lien on
the Premises securing the unmatured indebtedness, (iv) institute
proceedings in equity or at law for the specific performance of
any covenant, agreement or condition in this Mortgage or in aid of
the execution of any power granted in this Mortgage or (v) take
such othei action as may be permitted under the laws of the state
in which tho Premises are located.

{c) Experce of Litigation. In any suit to foreclose the lien
of this Mortgage chere shall be allowed and included, as additional
indebtedness in the judgment or decree of foreclosure, all
reasonable expenditures and reasonable expenses (which may be
estimated as to items tn be expended after entry of the judgment
or decree) which may b« paid or incurred by or on behalf of Mort-
gagee for court costs and attorneys' fees and for appraisers' fees,
fees for documentary and eypert evidence, stenographer's fees,
publication costs, survey --osts and costs of procuring all
abstracts of title, title examinations, title insurance policies,
Torrens certificates and other similar data and assurances with

respect to title as Mortgagee may Jaem necessary either to prose-
cute such suit or to evidence to biicdars at any sale which may be
had pursuant to such judgment or deczs? of foreclosure the true
condition of the title to or value of tne Premises,

(d) Right of Possession. Upon the occurrence of an Event of
Default and to the extent permitted by luw Mortgagee, at its
option, shall have the right, personally or =y its agents or
attorneys, to enter upon and to take and maintain possession of
all or any portion of the Premises and to take and nmxintain pos-
session of all documents, books, records, papers and azcounts of
Mortgagor or the then manager of the Premises relating tiisreto and
may exclude Mortgagor, its agents or servants, wholly irerefrom
and may, personally or by its agents or attorneys as agent of
Mortgagor or in its own name as Mortgagee and under the powers
herein granted possess, operate, manage and control the Premises
and conduct any business thereon with full power to (i) collect
all rents, issues and profits from the Premises, (ii) take such
action, legal or equitable, as may, in its discretion, be necessary
or desirable to protect or enforce the payment of the rents, issues
and profits from the Premises, including instituting actions for
recovery of rent, actions in forcible detainer and actions in
distress for rent, (iii) cancel or terminate any tenancy, lease or
sublease for any cause or reason which would entitle Mortgagor to
cancel such tenancy, lease or sublease, (iv) elect to disaffirm any
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tenancy, lease or sublease made subseqguent to this Mortgage or
subordinated to the lien of this Mortgage, (v) extend or modify any
then existing lease or tenancy and make new leases, which
extensions, modifications and new leases may provide for terms or
options for terms to expire beyond the maturity date of the
indebtedness secured by this Mortgage, it being understood and
agreed that any such leases and the options and other provisions
contained therein shall be binding upon Mortgagor, upon all persons
whogse interests in the Premises are subject to the lien of this
Mortgage and upon any purchaser or purchasers at any foreclosure
sale notwithstanding any redemption from sale, discharge of the
indebtedness secured by this Mortgage, satisfaction of any
forecleccure decree or issuance of any certificate of sale or deed
to any puichaser or purchasers at any foreclosure sale, (vi) make
all repairs.  decorations, renewals, replacements, alterations, and
improvement« to the Premises as Mortgagee may deem reasonably
necegsary, (vii{) insure and reinsure the Premises and all risks
incident to the pnssession, cperation, management and control of
the Premises by Mortgagee, and (viii) take such other action for
the possession, opecation, management and control of the Premises
as Mortgagee may deer reasonably necessary.

(e) Application of Rintal Proceeds. Any rents, issues and
profits from the Premises jeceived by Mortgagee, after taking
possession of the Premises c¢i pursuant to any assignment thereof
to Mortgagee under the provisioris of this Mortgage or any separate
Assignment of Rents or Assignment of Leases, shall be distributed
and applied to or on account of ¢ia following, in such order of
priority as Mortgagee (or, in the cazo of a receivership, as the
court) may determine: (i) the payment 4f any expenses incurred in
the possession, operation, management ar< control of the Premises,
including compensation to Mortgagee or any receiver that may be
appointed and the fees of any managing agent rif management of the
Premises 1is delegated to such agent) and- _including lease
commissions and other expenses of procuring ter:znts and entering
into leases for the Premises, (ii) the payment of taxes, special
assessments, water and sewer charges and other charges on the
Premises now due or which may become due or which may re or become
a lien prior to the lien of this Mortgage, (iii) the reyment of
any expenses incurred for any repairs, decorations, ‘renewals,
replacements, alterations, and improvements to the Premises or the
operation thereof, (iv) the payment of any indebtedness secured by
this Mortgage, the payment of any amount set forth in any judgment
or dacree of foreclosure and the payment of any deficiency which
may result from any foreclosure sale or (v) with respect to any
remaining funds, to the Mortgagor, its successors or assigns, as
their rights may appear.

(f) Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose this Mortgage, the court in
which such foreclosure is filed may, upon application by Mortgagee,
appoint a receiver of the Premises (which may be Mortgagee) and
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Mortgagor hereby consents to such appointment., Such appointment
may be made either before or after sale, without notice, without
regard to the solvency or insolvency, at the time of the
application for such receiver, of any party liable for the payment
of the indebtedness secured by this Mortgage, without regard to the
then value of the Premises or whether the Premises are then
occupied as a homestead or not and without the posting of any bond
being required of the applicant., Such receiver shall have the
power to take possession of and to operate, manage and control the
Premises, to collect and receive all rents, issues and profits from
the Premises during the pendency of such foreclosure suit and, in
the case of a sale and a deficiency, during the full statutory
period <€ redemption, if any, as well as during any further t.mes
vhen Mortuagor, its successors or assigns, except for the
interventior, .of such receiver, would be entitled to collect such
rents, issves and profits and to exercise all other powers which
may be necesiary or desirable for the protection, possession,
operation, managszrant and control of the Premises during the whole
of tha aforesaid period. To the extent permitted by law, such
receiver may be autlorized by the court to (i) cancel or terminate
any tenancy, lease or suklease for any cause or reason which would
entitle Mortgagor to cancel such tenancy, lease or sublease, (ii)
elect to digsaffirm any teaancy, lease or sublease made subsequent
to this Mortgage or subordinatud to the lien of this Mortgage, and
(11i) extend or modify any tlian existing leases and tenancies and
to make new leases, which extenrions, modifications and new leases
may provide for terms or options for terms to expire beyond the
maturity date of the indebtedness sacured by this Mortgage, it
being understood and agreed that any such leases and the options
and other provisions contained therein shall be binding upen
Mortgagor, upon all persons whose intelests in the Premises are
subject to the lien of this Mortgage anc upsn any purchaser or
purchasers at any foreclosure sale notwithsrending any redemption
from sale, discharge of the indebtedness securs< hy this Mortgage,
satisfaction of any foreclosure decree or - izauance of any
certificate of sale or deed to any purchaser or puvchasers at any
foreclosuras sale.

(9) Sale of Premises. To the extent permitted by irw all or
any portion of the Premises or any interest or estate thelrein to
be s0ld pursuant to any judgment or decree of foreclosure cotained
pursuant to this Mortgage shall be sold as a single parcel or as
multiple parcels in such manner or order as Mortgagee, in its
discretion, may elect. At any foreclosure sale of all or any
portion of the Premises, Mortgagee may bid for and acquire, as
purchaser, the Premises or any portion thereof being scld and, in
lieu of paying cash therefor, may credit against the indebtedness
secured by this Mortgage and the amount set forth in the judgment
or deed of foreclosure, the amount bid by Mortgagee at such
foreclosure sale.
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(h) » The proceeds from
any foreclosure sale of all or any portion of the Premises shall
be distributed and applied in the following order of priority:
(1) on account of all reasonable costs and expenses incident to
any such foreclosure proceedings, (ii) on account of all items
(other than principal and interest remaining unpaid under the
Promissory Note) which, under the terms of ¢this Mortgage,
constitute indebtedness secured by this Mortgage, together with
intereast thereon (unless otherwise included in the indebtedness)
at the rate applicable under the Promissory Note after an Event of
Default thereunder, (iii) on account of all principal and interest
remaining unpaid under the Promissory Note, and (iv) the excess,
if any, <o Mortgagor, its successors or assigns, a&s their rights

may appear.

(1) Applizgation of Deposits. Mortgagee shall have the right,
but not the obligztion, upon the occurrence of an Event of Default,
to apply any dsposit held by Mortgagee or by any depository
pursuant to any prcvisions of this Mortgage to the payment of any
indebtedness secured by this Mortgage in such order and manner as
Mortgagee may elect.

(3) orv. Rights. Mortgagor agrees that it
shall not apply for or avail 1teself of and hereby waives the ben-
efit of, for itself and all who may claim through or under it, any
appraisement, valuation, stay, nocetorium, extension or exemption
laws, whether existing on the date of this Mortgage or hereafter
enacted, in any enforcement or toleclosure of this Mortgage.
Mortgagor, for itself and all who may claim through or under it,
waives any and all right to have thz Pramises or any portien
thereof marshalled upon any foreclosure of this Mortgage and
Mortgagor agrees that any court having jurisdiction to foreclose
this Mortgage may order the Premises sold 28 an entirety.
Mortgagor does hereby waive any and all rights <i vedemption from
sale under any judgment or decree of foreclosure ot this Mortgage
on behalf of itself and each and every person, except judgment
creditors of the Mortgagor, acquiring any interest in ov title to
the Premises subsequent to the date of this Mortgage.

(k) Halver of Defansas. No action for the enforcescat or
foreclosure of this Mortgage shall be subject to any defense which
would not be good and avallable to the party interposing the same
in an action at law upon the Promissory Note,

(1) Partial Pavments. Acceptance by Mortgagee of any payment
which is less than payment in full of all amounts due and payable
at the time such payment is made shall not constitute a waiver of
Mortgagee's right to declare the entire indebtedness secured by
this Mortgage to be immediately due and payable without notics,
demand or prescntment or to exsrcise any other right or remedy of
Mortgagee under this Mortgage at that time or at any subsequent
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time nor shall such acceptance nullify any prior exercise by
Mortgagee of any right or remedy under this Mortgage without the
express written consent of Mortgagee.

(m) Rescission of Acceleration. Mortgagee shall have the
right to rescind any acceleration of the indebtedness secured by
this Mortgage and the right to discharge or dismiss any proceedings
brought to enforce any right or remedy of Mortgagee under this
Mortgage and, in the event Mortgagee elects to exercise either of
such rights, the obligations of Mortgagor and the rights and
remedies of Mortgagee shall continue as if such acceleration had
not been made or such proceedings had not been commenced.

18.  Remedies cumulatjve and concurrent. The rights and
remedies f Mortgagee as provided in this Mortgage shall not be
exclusive ¢, but shall be in addition to, any right or remedy now
or hereafter e.isting at law or in equity and all such rights and
remedies may bs @ exercised together, independently or in any
combination and viien and as often as Mortgagee shall elect,

19. Subrogatior. Tn the event that any portion of the pro-
ceeds of the indebtednecs secured by this Mortgage are used,
directly or indirectly, t©o pay off, discharge or satisfy, in whole
or in part, any prior lien or encumbrance on the Premises, or any
part thereof, then Mortgagee snhall be subrogated to the rights of
the creditor under such other )ien or encumbrance and shall have
the benefit of the priority of auch other lien or encumbrance.

20. Purpose of Loan. Mortgagur represents and agrees that
the proceeds of the Promissory Note 204 any future advances made
by Mortgagee to Mortgagor or to any of tr< Debtors will be used for
"business purposes" or as a "business loan" ay that term is defined
in Section 6404(1)(c) of Chapter 17 ot -the Illincis Revised
Statutes or are loans secured by a mortgage or. :eal estate, as that
term is defined in Section 6404(1) (1) thereof., ‘Mzrtgagor covenants
and agrees that it shall constitute a default hereunder if any of
the proceeds of the loan evidenced by the Promissciy Mote will be
used, or were used, as the case may be, for the purpore (whether
immediate, incidental or ultimate) of "purchasing" or "iarrying"
any "margin security" as such terms are defined in Regulaticn G (12
CFR Part 207) of the Board of Governors of the Federal neserve
System or for the purpose of reducing or retiring any indebtedness
which was originally incurred for such purpose.

21. Partial Release. Mortgagee may, at any time and from
time to time, with or without consideration, release any portion
of the Premises from the lien of this Mortgage, release any person
liable for any indebtedness secured by this Mortgage or extend the
time for payment of all or any portion of the indebtedness secured
by this Mortgage without in any way affecting the lien of this
Mortgage or the priority thereof (except as specifically set forth
in such release) and without in any way affecting the obligations
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of any party liable for the indebtedness secured by this Mortgage
(except as specifically set forth in such release or extension).

22. Environmental Matters. Mortgagor shall be liable for
and shall hold harmless and indemnify Mortgagee from and against
any loss, damage or liability suffered by the Mortgagee dus to
claims against it by governmental enforcement agencias or third
parties based on the presaence of any hazardous waste as defined in
RCRA ("Hazardous Wwaste'"), petroleum or hazardous substance as
defined in CERCLA ("Hazardous Substance") or any of the hazardous,
toxic or regulated substances as set forth in Paragraph 5 hereof
at, on, .or near the Premises, and Mortgagor shall be liable for
compliunce (and for all costs associated therewith) with any direc-
tive or ~rher by any governmental entity relating to the presence
of any such Hazardous Waste, petroleum or Hazardous Substance at,
on, or neail “rhs Premises regardless of by whom caused. Mortgagor
shall deliver pzomptly to Mortgagee (i) copies of any documents
received from the United States Environmental Protection Agency or
from any state, county or municipal environmental or health agency
concerning the Mortoucor's operations upon the Premises and (ii)
copies of any documents submitted to the United States
Environmental Protectiun Agency or to any state, county or munic-
ipal environmental or heulth agency concerning Mortgagor's opera-
tions on the Prenmises.

23. Excess Interest. If it is determined that Mortgagor
shall have paid or there shail have accrued interest on the
indebtedness secured by this Mortuice in an amount in excess of
that permitted by law, such excess ‘#.inll, to the extent required
by law and otherwise at the option of #ortgagee, either be applied
to reduce the unpaid indebtedness secuisd by this Mortgage or be
refunded to Mortgagor.

24. covenants of Title. The Mortgago:r. %o the hest of his
knowledge and belief, is well and lawfully seizcd of the Premises
with a good and indefeasible estate in fee simgiles and has all
rights and full power to mortgage, sell and convey the same. The
Mortgagor shall make any further assurances of title- that the
Mortgagee may require and will warrant and defend sai’ Premises
against all claims and demands whatsoever.

25. Tax and Insurance Escrow. On or before the first day of
each month during the term hereof, Mortgagor shall, if requested
by the Mortgagee, deposit with the Mortgagee in a non-interest
bearing account an amount equal to 1/12th of the greater of: (i)
the premium for the preceding year's insurance described in
Paragraph 3 hereof and/or the preceding year's real estate taxes
affecting the Premises; or, (ii) such insurance and/or real estate
tax expenses estimated by the Mortgagee for the then current year.

26, Wajver. Any delay in the exercise of or fallure to
exercise any right or remedy accruing on any default under this
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Mortgage shall not impair any such right or remedy and shall not
be construed to be a waiver of any such default or acquiescence"
therein nor shall it affect any subsequent default of the same or
of a different nature.

27. Notices. All notices, demands and other communication
to be given in connection with this Mortgage shall be in writing
and shall be deliversd personally or sent by certified mail, return
receipt regquested as follows:

If to Mortgagor:!

Milan Vydareny
235-937 West lLeland Avenue
coicago, Illinois 60640

If o Mortgagee!

Kenji homura
1937 Norta lincoln Avenue
Chicago, Iilincis 60614

Notices given by mail in accozdance with this Paragraph shall be,
deemed giver. on the second business day atter malling, Each party,
by delivering notice to the cother in accordance with this
Paragraph, may change the address applicable to it for purposes of
this Paragraph., Nothing in this Paragraph shall be construed to
require notice from Mort?aqnc to Merieager prior to taking any
action permitted under this Mortgage viiless specifically required
by the terms of this Mortgage.

28, Successors and Assigns. This Mortgese and all provisions
hereof shall extend to and be binding upon “ha Mortgagor, its
successors and assigns, and all persons claimirg under or through
Mortgagor and shall inure to the benefit of Moitgagee and its
successors and assigns,

29, Further Assurances. Mortgagor shall, upon tiiz written
request of Mortgagee, exscute, acknowledge and deliver anv addl-
tional instruments and further assurances and do or causa to be
done any further acts and things as may be reasonably necessary to
carry out the intent of this Mortgage.

30. Defipitionas. Whenever the context of any sentence of
this Mortgage shall so require, the singular shall include the
plural, the plural the singular and the use of any gender shall
include all genders. The word "person" as used herein shall mean
any natural person and any partnership, joint venture, corporation,
association or other legal entity.
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31. Time is of the Essence. It is specifically agreed that
time is of the essence of this Mortgage.

32. Modifications. This Mortgage may not be amended or
modified except by an instrument in writing signed by the party
against whom enforcement of the amendment or modification is

asserted.

33. gcovenants to Run with the Land. All the covenants and
agreements contained in this Mortgage shall run with the land.

34 captiong. The captions and headings of the sections or
subsectiuns of this Mortgage are for convenience only and are not
to be congcirued as defining or limiting, in any way, the scope or
intent of tre provisions of this Mortgage.

35. Severarility. 1If any provision of this Mortgage or the
application theresf to any circumstances shall be held invalid or
unenforceable, the zemainder of this Mortgage and the application
thereof to other ciicumstances shall not be affected thereby and
shall be enforced to the jreatest extent permitted by law.

36, <constryction. fals Mortgage shall be construed and
enforced in accordance witi *nre laws of the state where the Real
Estate is located.

37. Release. Upon payment. in full of all Indebtedness
secured by this Mortgage and the sa*jsfaction of all obligations
of Mortgagor hereunder, including tae payment of any reasonable
release fee charged by Mortgagee, Mort¢assze shall promptly release
the lien of this Mortgage and shall recurr or cause the return of
any deposit or deposits held by Mortgiacer or any depository
pursuant to any provisions of this Mortgage ‘o Mortgagor.

38. Purchase Money Mortgage. The lortgagor hereby
acknowledges and states that this document shall constitute a
Purchase Money Mortgage and that the Mortgagee shall )He entitled
to any and all benefits as a result thereof., The Morvgucce is the
beneficiary under the land trust identifind as Coriropolitan
National Bank of Chicago, a national banking associatjicn, as
Trustee under a Trust Agreement dated December 20, 1970 and known
as Trust No, 19444,

39. Representations of Mortgador. In addition to all of the
other stataments and representations made by the Mortgagor to the
Mortgagee, the Mortgagor hereby states, represents and warrants to
the Mortgagee as follows:

a&. The execution and delivery of this Mortgage and any
other of the loan Documents do not and will not
violate, conflict with or constitute a breach of or

-23.

ZIRLEOT6




UNOFFICIAL COPY

default under any mortgage, lease, judgment, court
order or any other document to which the Mortgage
is a party or as otherwise bound;

To the best knowledge of the Mortgager, there is no
litigation or proceedings pending or threatened
against the Mortgagor which would adversely affect
the obligations of the Mortgagor as herein

contained;

All of the financial statements, income tax returns
and other documents or information provided by the
Mortgagor to the Mortgagee are true and complete in
all respects. The Mortgagor hereby acknowledges
trat all such documents and information made or
p.ovided by the Mortgagor to the Mortgagee have been
matarially relied upon by the Mortgagee and all such
docuner.ts and information have been provided to the
Mortgaas: to induce the Mortgagee to provide the
loan herein described and to induce the Mortgagee
to convey tlie Premises to the Mortgagor;

At no time during the preceding seven years has
there been any retition filed in any bankruptcy
court by the Mortjagor or any creditor of the
Mortgagor wherein the Mortgagor is listed as the

debtor:;

The Mortgagor has no knuvwledge, information or
belief that it cannot and will not fully and
completely comply and satiely all terms and
provisions contained in this Mortgege together with
the payment of the remaining principal balance on
or before February 1, 1993; and

There have been no judgments or tax liens entered
against the Mortgagee during the preceding 7 years
which have not been fully satisfied and rc¢leired.

-
»
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IN WITNESS WHEREOF, the undersigned has caused this Purchase
Money Mortgage and Security Agreement to be signed on the day and

year first above written.
//’/Z Y f/

M VYDARENY

This document was prepared by and
after recording mail to:

Arnold E. Karolewski, Esq.
Chuhak & Tecson, P.C.

225 West Washington, Suite 1300
Chicago, Illinois 60606
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STATE OF ILLINOIS )

) 8§
COUNTY OF COOK )

I /‘/fh".’tl' /3) '/vl.‘ 7

, o , & Notary Public in and for
the County and State aforesaid, DO HEREBY CERTIFY that Milan
Vydareny, personally known to me to be the same person whose name
is subscribed to the foregoing instrument appeared before me this
day in person, and acknowledged that he signed, sealed and
deliveivd the said instrument as his own free voluntary act, for
the uses and purpcses therein set forth,

Given urdar my hand and official seal,
J My m . ' lg.ﬂo

Commission Expires:

Juve S, 1?03

N-'-'."'n. L W
"OFFICIAL SBAL”
ARNOLD B. KALNIT2

NMNyMMmsmmoHMMu

My Commistion v .1p4 Jun 9, 199)
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EXHIRIT A
LEGAL DESCRIFTION

LOT 18 IN JOHN N. YOUNG SUBDIVISION OF THE SOUTH 5 ACRES OF THE
NORTH 25 ACRES OF THE EAST HALF OF THE NORTH EAST QUARTER OF
SECTION 17, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commoniy known street address:
935-937 Wezr Leland Avenue

J Chicago, Iilinois 60640

/ P.I.N.: 14=-17-212-006=0000

rA §STAN ) €S




UNOFFICIAL COPY




