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MORTGAGE , ASSIGNMENT OF LEASES AND RENTS, AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY AGREEMENT {(this
"Mortgage") is made as of December 21, 1990, by

JOHN S. GROH AND ARLIS J. GROH, his wife

{"Mortgags=") whose mailing address is RR#1, Box 131-B, Elgin, [1linois s
in favor of THE FIRST MATIONAL BANK OF ELGIM, a national banking associatian, whose
address is b Zfountain Square Plaza, Elgin, I1lineois 60120 (“Lender").

WHEREAS, Morccagor is indebted to Lender in the principal sum of Five Hundred
Three Thousand Five Hundred Eighty and and 00/10C Dollars ($503,580.00 ., whic
Tndebtedness is eviderced by a Mertgage Note dated December ~ 21, iQQQ made payable
to the order of and {eiivered to the Lender, and alT modifications, substitutions,
extensians and renewais thereof ("Note"}, providing for repayment of principal and
interest and providing for a-final payment of all sums due thereunder on January 1,

1992,

LEGAL DESCRIPTLIGN ATTACHED AS EXHIBIT "A"
pEPT-01 RECORDING $24 .50

. T#2222 Tean 3576 01,28:71 19:54:00
Permanent Tax No{s}. L #7leB w*-o1-040813

gg:gg:ggg:gié . COOK COUNTY REGDRDER
06-28-204-001 This instrument was prepared by and return

06-28-400-004 after recuriing to:

Common Address of Property: Laurence Saxe/ Vice President
First Mationa\ Baik of £lgin

RR#1, Box 131-B Commercial Real ‘civate Department

6 fFountain Square-Flaza

Elgin, I1linois Elgin, I11inois 60120
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TO SECURE to Lender the repayment of the indebtedness evidenced by the Note,
with interest thereon; the payment of all charges provided herein and all other
sums , with interest thereon, advanced in accordance herewith to protect the security
of this Mortgage; and the performance of the covenants and agreements contained
herein and in the Note, all future advances and all ather indebtedness of Mortgagor
to Lender whether now or hereafter existing {collectively, the "Secured Indebtedness”
ar "Indebtedness") and also in consideration of Ten Dollars ($10.00), the receipt
and sufficiency whereof is acknowledged, Mortgagor does hereby convey, grant, and
mortgage to Lender the real estate (“"Real Estate") {or the ileasehold estate thereon
if this Mortgage is an a leaschold) located in the County of Cock, State of
{11inois and described on Exhibit A attached herete, subject only to covenants,
conditions, easements and restrictions set forth on Exhibit B, if any, ("Permitted
Encumbrances"). The Real Estate has the common address of RR#1, Box 131-B, Elgin,
[11inois "Property Address"};

TOGETHER WITH all buildings, structures, improvements, tenements, fixtures,
easements, wineral, oll and gas rights, water rights, appuyrtenances thereunto
belonging, 4itle or reversion of any parcels, strips, streets and alleys adjeining
the Real Estace, any land or vaults Tying within any street, thoroughfare, or alley
adjoining ths Pcal Estate, and any privileges, licenses, and franchises pertaining
thereunto, all of. the foregoing now or hereafter acquired, ali leasehold estates

and atl rents, 3ssues, and profits thereof, for so long and during all such times

as Martgagor, its successors and assigns may by entitled thereto (which are pledged
primarily and on a parity with the Real Estate and not secondarily)}, and all
apparatus, equipment, o articies now and hereafter located thereon used to supply
heat, gas, air conditiraing water, light, power, refrigeration (whether single units
or centrally controlled ara,ventilation, and any cother apparatus, equipment or
articles use or useful in tas operation of the property [(other than inventory held
for sale or lease) including al’i- additions, substitutions and replacements thereaf.
All of the foregoing are declared to be a part of the Real Estate whether physically
attached or not, and 1t is agreces that all similar apparatus, equipment, articles
and fFixtures hereafter placed on Ure Real Estate by Mortgagor or its succussors or
assigns shall be considered as constituting part of the Real Estate. [All of the
foregoing, together with the Real Escate {or the lcasehold estate if this mortgage
is on a leasehold)} are hereinafter referred to as the "Property".]

To have and to hold the Property unte the Lender, its successors and assigns
forever, for the purposes and uses set fortn herein, free from all rights and
benpefits under any Homestead Exemption Taws ov cihe State of I1linois which rights
and benefits Mortgagor does hereby expressly releaze and waive.

Mortgagor and Lender covenant and agrec as Vollows:

1. Payment of Principal and Interest. Mgrtgagor snall promptly pay or cause
to be paid when due all Secured Indebtedness.

2. Funds for Taxes and Insurance. Subject to applicavie law, Mortgagor shall
pay or cause to be pafd to Lender on the day monthly payments ¢+ principal and
interest are payable under the Note, until the Note is paid in-full, the following
amounts {(collectively, "Funds"): {a) a sum equal to all general ahid ;pecfial real
estate and property taxes and assessments {(including condominium a5¢ planned unit
development assessments, 1f any) and ground rents on the Property, if any
(collectively, "lmpositions") next due on the Property, all as estimated by Lender,
divided by the whole number of months to elapse before the month prior $olthe date
when such lmpositions will become due and payable; provided, that in the <case of
the first such deposit, there shall be deposited in additicn an amount which, when
added to the aggregate amount of monthly sums next payable under this subparagraph
{a), will result in a sufficient reserve to pay the Impositions next becoming due
one month priar to the date when such Impositions are, in fact, due and payable,
ptus (b} a sum equal to an instaliment of the premium or premiums that will become
due and payable to renew the insurance required on Paragraph 6, each installment to
be in such an amount that the payment of approximately equal installments will
result in the accumulation of a sufficient sum of money to pay renewal premiums
for such insurance at least ane (1) month prior to the expiration or renewal date
or dates of the policy or peolicies to be renewed, if any; all as are reasonably
estimated initially and from time to time by Lender on the hasis of assessments
and biils and reasonable estimates thereof.

2.
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The Funds shall be held by Lender or, at Lender's election, in an institution
the deposits of accounts of which are insured or guaranteed by a federal or state
agency (“depository account"). Lender shall, upon the presentation to Lender by
Mortgagor of the bills therefor, apply the funds to pay the Impositions, except
that in the event of default, Lender may apply the funds to the Secured I[ndebtedness
as Lender sees fit, |[f Mortgagee has paid any Imposition directly, Lender shall
reimburse Mortgagee therefor upon presentation to Lender of a stamped receipt. Lender
shall not be required to pay any interest or earnings on the Funds unless otherwise
required by VTaw, in which case, all interest shall accrue in the depository account
and Lender may charge for so holding and applying the Funds, analyzing the account
or verifying and compiling assessments and bills, Upon Mortgagor's request, Lender
shall provide to Mortgagor an annual accounting of the Funds showing credits and
debits to the Funds and the purpose for which each debit was made. The funds are
pledged as additional security for the suns secured by this Mortgage.

[f the amount of Funds held by Lender, together with the future monthiy
installments of Funds payable prior to the due dates of Impositions, shall exceed
the amount vequired to pay said Ilmpositions and insurance premiums as they fall
due, such’ex’ess shall be retained by Lender or in the Depository account and
credited to_subsequent monthly installiment of funds. 1f the amount of the Funds held
by lLender shail not be sufficient to pay the Impositions and insurance premiums as
they fall due, Yortgagor shall imnediately pay or cause to by paid to Lender any
amount necessary tu,make up the deficiency in ane or more payments as Lender may

require.

Upon payment in_fol1 of all Secured Indebtedness, Lender shall Eromptly refund
to Mortgagor, or to any pznson to whom Mortgagoer directs, any Funds held by Lender.

[f, under Paragraph 14, uhz roperty is soid or is otherwise acquired by Lender, Lender
shall apply, no later than imesdiately prior to the sale of the Property or its
acquisition by Lender, any Funds' held by the Lender at the time of appiication as a
credit against the Secured [nuacbiadness.

3. Application of Payments.' iriess prohibited by applicable law, all payments
received by Lender under this Mortgage, the Note and ail other documents given to
Lender to further evidence, secure or paavantee the Secured Indebtedness (collectively,
the "Loan Documents") shall be applied by Lender first to payments required from
Mortgagor to Lender under Paragraph 2, thz2n to any sums advanced by Lender persuant

to Paraaragh 8 to protect e securfty of t%is Mortgage, then to interest payable
on the Note and to any prepayment premium whiciimay be due, and then to principal
of the Note (and if principal is due in installwints, applications shall be to such
installments in the inverse order of their matuvicv,)

Any applications to principal of proceeds from insurance policies, as provided
in Paragraph 6, or of condemnation awards, as provided 1n Paragraph 9, shall not
extend or postpone the due date of any monthly installmen:s of prﬁncipal or interest,
or change the amount of such installments or of the other/crarges or payments provided
in the Note or other Loan Documents.

4. Prior Encumbrances; Liens. Mortgagor shall keep the-?rosarty free from
mechanics' or other [ilens, mortgages, charges, and other encumbrancps,

Hotwithstanding the foreyeing, if Lender has consented in writino to the
existence of any mortgage, deed of trust or other security agreement, ‘qurtgagor
shall perform all of Mortgagor's obligations under any such mortgaye, dead of trust
or other security agreement {collectively "Other Encumbrances") creating-a llen on
the Property, whether or not such lien has priority over this Mortgage, including
Mortgagor's covenants to make payments when due. Any act or ommision of Mortgagor
which, with the giving of notice or the passage of time would constitute a default
or event of default under any Other Encumbrance or under any ground lease shall be
a default under this Mortgage. Mortgagor shall promptly deliver to Lender all
notices given or recefved of any defaults or events of default under any Other
Encumbrance or any dground lease, Nothing in this paragraph shall be deemed to
permtit a Prohibited Transfer as definaed in Para?ragh 10 hereof and nothing herein
shall be deemed to permit the creation of any Tien, mortgage,charge, or other
encunbrance an the Property

5. Taxes and Assessments; Rents. Mortgagor shall pay or cause to be pald (ol
when due all Impositions and water, sewer and other charges, fines and Impositions ]
attributable to the Property and leasehold payments, {f any, and all other sums due &g
under any ground lease attributable to the Property. Mortgagor shall provide éi

[
()

evidence satisfactory to Lender of compliance with these requirements promptly after
the respective due dates for payment. Mortgagor shall pay, in full, but under
protest in the manner provided by statute, any tax or assessment Mortgagor desires

to contest.
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6. 1Insurance Coverage; Form; Proceeds. Mortgagor shall insure and keep
insured the Property against such periTs and hazards, and fn such amounts and with
such limits, as lender way from time to time require, and, in any event, will
continuously maintain the following described poticies of insurance (the "Insurance

Policies"):

{(a} Insurance against physical loss and damage to the Property caused
by Fire, lightning, windstorms, vandalism, malicious mischief, and risks covered
by the so called "all-risk” endorsement and such other risks as the lender may
reasonably require, in amounts (but in no event less than the initial stated
principal amount of the Note) equal to the full replacement value of the Property,
fixtures and equipment, plus the cost of debris removal, with full replacement
cost amount and inflation guard endorsment;

(b) Comprehensive general public liability insurance against death,
bodily injury and property damage arising in connection with the Property with
such 1imits as the Lender may reasonably require [but in no event less than
_QneMiliion and 007100 DoNars ($7 ong apo ooll:

{c) Rent and rental value insurance (or, at the discretion of Lender,
business interruption insurance) in amount sufficient to pay during any period
of up to ans {1) year in which the Property may be damaged or destroyed (1) all
rents derived Tvom the Property and (i) all amounts (including, but not limited
to, all Imposiytirns, utility charges and insurance premiums) required to be paid
by Mortgagor or'by tenants of the Property;

(d) Broad form boiler and machinery fnsurance on all equipment and
objects customarily covesed by such insurance (if any are located at the Property),
providing for full repdir and replacement cost coverage, and other insurance of
the types and in amounts s "he Lender may reasonably require, but in no event
Tess than that customarily-carried by persons owning or operating like properties;

(e) During the makinc of any alterations or 1mprovements to the
Property (1) insurance covering < iaims based on the owner's or employer's
contingent liability not covered by ine insurance provided in subparagraph (b)
above and (i1) worker's compensation tasurance covering all persons engaged in
such alterations or improvements:

(f) Insurance against lass orusinage by flood or mud slide, if the
property is now, or at any time while the S<cured Indebtedness remains outstanding
shall be, situated in any area which an approrriate governmental authority
designayes as a flood or mud slide hazard ar=a or_the 1ike, in such amounts as
Lender may require, not exceeding the maximum legal 1imit of coverage;

(g} Plate glass, sprinkler leakage and w.<hinery, explosion and
pressurized vessel insurance, if applicable; and

{(h} Insurance against toss of or damage to the "roperty due to
spitlage, leakage or other contamination of the Property oy any part thereof,
directly or indirectly, from Hazardous Materials (as that termn s defined in
Paragraph 20 hereof), which insurance shall (i) cover casualiy .o -the Property
and aTl ¢osts incurred in connection with the clean-up, containaeit- and disposal
aof any such Hazardous Materials and all decontamination and/or detexification in
connection therewith; and (11) be in such anounts as the Lender mayv r2asonably
require; and

(i} To the extent not included in subparayraphs (a) through (g} above,
such other types and amnounts of coverage as are customarily maintained by owners or
operators of like properties.

Lender may, at any time and in its sole discretion upon written notice to
Mortgager, procure and substitute for any and al} of the Insurance Policies required
abave, such other policies of insurance, in such amounts, and carried in such
canpanies, as it may select, and in such event, those policies of insurance shaill
be included within thao definition of Insurance Policies set forth herein,

All insurance shall; (i) be in form and content, and shall be carried in
campanies, approved by Lender (any such company shall in any event, and not in
limltation of the foregoiny, have received a Best's rating of at least A{15) or
higher far at least the prior three (3) years; (i1) have attached standard non-
conttributing mortgagee and waiver of subrogation clauses and with loss payable to

e
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tender; (i11) provide thirty (30) days' advance written notice to Lender before
cancellation or material modificatian; and (iv) provide that no claims shall be

pald thereunder without ten (10) days' advance written notice to Lender, Originals
of all policies and renewals (or certificates evidencing the same), marked “paid,”
shall be delivered to Lender at least thirty (30) days before the expiration of
existing policies. Mortgagor shall not carry any separate insurance on the Property
concurrent in kind or form with any insurance required hereunder or contributing

in the eveat of loss without Lender's prior written consent, and any such policy
shalt have attached standard non-contributing mortgagee clauses and with loss
payable to Lender, and shall meet all other requirements set forth herein. Mortgagor
shall give {mmnediate notice of any casualty loss to Lender, Insurance policies
maintained by tenants under any leases of the premises or any portion thereof may,
1F in conformity with the requirements of this Mort?age and if appproved by Lender,
be presented to Lender in satisfaction of HMortgagor's obligation to provide the
insurance coverages required hereunder.

In the case of loss covered by any of such policies, the Lender is authorized to
adjust, collect and compromise in i1ts discretion, ali claims thereunder and in such
case, the Mﬁrtga?or covenants to sign upon demand, or the Lender may sign or endorse
on the Murtgagor's behalf, all necessary proofs of loss, receipts, releases, and
other papers required by the insurance companies to be signed by the Mortgagor. At
the option or Lhe Lender, all or part of the proceeds of any such insurance may be
applied sither /tc the restoration of the Property or to the reduction of the Secured
Indebtedness.” ‘Ir the event the proceeds of insurance are applied to reduce the
Secured Indebtedness, _any such application shall constitute a prepayment, and any
prepayment premiwn recuired by the Loan Documents shall then be due and payablie as
provided therein, Lelder may apply the insurance proceeds to such prepayment
premium. In the event tha Property is restored, the Lender may pay the insurance
proceeds in accardance with(its customary construction loan payment procedures and
the Mortgagor agrees in such covent to pay the Lender its customary fee for such

services.

7. Use, Preservation and Miintenance of Property ; Leaseholds; Condominiums;
Planned Unit Developments, Mortgaso.- shall keep the Property in good condition and
repair and shall not commit waste «r permit tfinpairment or deterioration of the
Property. Mortgagor shall not allow, ~cure, treat or dispose of Hazardous Material

as defined in Paragraph 20, nor permit the same to exist or to be stored, treated

or disposed of, from or upon the Property, Mortgagor shall promptly restare or
rebuild any buildings or improvements now 0o hereafter on the Property which may
become damaged or destroyed. Mortgagor sha'i comply will all requirements af the
law or municipal ordinances with respect to thes use, aperation, and maintenance of
the Property, including all environmental, healt!i and safety laws and regulations,
and shall make no wmaterial alterations in the Property except as required by law,
without the prior written consent of Lender. MWMortcagor~ shall not grant or permit
any easements, licenses, covenants or declarations of use against the Property. IFf.
this Mortgage is on a unit tn a condominium or a plann:dt unit development,
Hortyagar shall perform all of Mortgagor's obligations urde: the declaration of
covenants creating or governing the condominiun or plannes unit development, the
by-laws and regulations of the condominium or planned unit devaiopment, and
constituent documents. [f this Mortgage 1s on a ground leascotold. Mortgagor shall
perform or cause to be performed all obligations of the lessee under the underlying

yround lease.

8. Protection of Lender's Security. [f Mortgagor fails to perisim any of the
covenants and ayreemsents contained in this Mortgage, the Note or the octher Loan
Documents, or iF any action or proceeding is threatened or commenced whicn materially
affects Lender's interest in the Property, then Lender, at Lender's option, upon
notice to Mortgagor, may make such appearances, disburse such sums, including
reasonable attorneys' fees, and take such action as it deems expedient or necessary
to protect Lender's interest, including (a) making repairs; (b) discharging Prior
Encumbrances in full or part; {c) paying, settling, or discharging tax liens,
mechanics' or other liens, paying ground rents {if any); (d} procuring insurance;
and (e) renting, operating and managing the Property and paying operating costs and
expenses, including managment fees, of every kind and nature in connection therewith,
so that the Property shall be operational and usable for its intended purposes.
Lender, in making such payments of limpositions and assessments, may do so in
accordance with any bil1l, statement, or estimate procurred from the appropriate
office without inquiry into the accuracy of same or into the validity thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8 shall be a part
of the Secured Indebtedness and shall bear fnterest at the Hegauft interest rate

provided in the Note (the "Default Rate"}, Nothing contained in this Paragraph 8

-5-
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shall require Lender to incur any expense to take any action hereunder, and inaction
by Lender shall never be considered a waiver of any right accruing to Lender on

account of this Paragraph 8.

g. Condemnation. Mortgagor shall give Lender immediate notice of the actual
or threatened commencement of any condemnation or eminent domain proceedings
affecting all or any part of the Property and shall deliver to Lender copies of any
and all} papers served in connection with any such praceedings. The proceeds of any
award or ciaim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance {n
lieu of condemnation, are hereby assigned and shall be pald directly to Lender.
HHortgagor hereby grants a security interest to Lender in and te such proceeds. Lender
is authorized to collect such proceeds and, at Lender's sole optioen and discretion, to
apply said proceeds efther to restoration or repair of the property or in payment of
Secured Indebtedness, 1In the event the Property is restored, Lender may pay the
condemnation proceeds in accordance with its customary construction loan payment
procedures, and the Mortgagor agrees in such event to pay the lLender its customary
fee for such services. In the event the condemnation proceeds are applied to reduce
Secured ‘ndebtedness, any such application shall caonstitute a prepayment, and any
prepayment’ oremium required by the Loan Documents shall then be due and payable as
prov:ded therein. Lender wmay apply the condemnation proceeds to such prepayment
premium,

In the event ot any partial taking of the Prouperty or any interest in the Property,
which, in the judvement of Lender leaves the property as a complete ecanomic unit
having equivalent value to the Property as it existed prior to the taking, and
provided no Event of Default has occured and 1s then continuing, the proceeds of
any award shall be applied to reimburse Mortgagor for the cost of plans, specifications
and procedures which musi oe submitted to and approved by Lender, and such proceeds
shal) be disbursed in theé sama wmanner as 1s herein provided for the appifcation of
insurance proceeds, provided tnat any surplus after payment of such costs shall be
applied on account of the lndeovedness. If such proceeds are not applied for
reimbursement of such restoratidn-costs, they shall be applied against the
Indebtedness, in such order or wanrar as Lender shall elect,

10. Prohibitions on Transfer of tie Property or of an Interest in Mortagagor.
it shall be an immediate default 1f, witnout the prior written conseént of Lender,
which consent may be granted or withhelu it Lender's sole discretion, Mortagagor
shall create, effect or consent to or shal( suffer or permit any conveyance, sale
(inciluding an installwent sale), assigmmen®, transfer, 1ien, pledge, hypothecation,
mortgage, security interest, or other encumbrarce or alienation (or any agreement
to do any of the foregoing), whether by operation of law, voluntarily or otherwise,
{collectively, "Transfer") of {a)} the Property or anv part thereof or interest
therein; (b} all or a portion of the beneficial irterest of a trustee Mortgagor ar
change in the power of direction; (c) all or a portici of the stock of any corporate
Mortgagor or carporate beneficiary of a trustee Mortgagor, that results or could
result in a material change in the identity of the persznis) or entities previously
in contro! of such corporation; or {d} all or & portion o7 @ partnership, or joint
venture interest of a joint venturer in the joint venture, 17 Mortgagor is, or 1f
Mortyagor's benefictary consists of or includes, a partnersih.p or joint veature,
that results or could result in a material change in the fdentity of the person(s)
in control of such partnership or joint venture (each of the fur<oiing is referred
to as a "Prohibited Transfer”). In the event of such default, Londer may declare
the entire unpaid balance, including interest, immediately due and puyable., The
foregoing provisions of this Paragraph 10 shall not, however, apply tocthe lien of
current lmpositions and assessmengs not yet due and payable end to lient which
secure the Secured Indebtedness. This option shall not be exercised by Lender {f
prohibited by federal law as of the date of this Mortgage. Mortgagor acknowledges
and agrees that; (i) in waking the loan{s} which constitutes the Secured lndebtedness,
Lender is relying not only on the creditworthiness of Martgagor or Mortgagor's
beneficiary and/or guarantor(s), if any, but also on the value of the Property as
of the date hereof plus any future improvements, and that any subsequent encumbrances
would seriously impair the value of the Property; and (i) therefore, if any
pravision in this Paragraph 10 skall be deemed a restraint on alienation, Mortgagor
agrees that such restraint 15 a reasonable one and that any Prohibited Transfer
shall be an Event of Default hereunder,

11. Assignment of Leases and Rents. Al) right, titie, and interest of
Mortyagor Tn and to all present and future leases affecting the Property, written
or oral {cotlectively, "Leases"), and all rents, income, receipts, revenues, issues
avails and profits from or arising out of the froperty (collectively, "Rents")} are
hereby transferred and assigned to Lender as further security for the payment of
the Secured Indebtedness, and Martgagor hereby grants a security interest to Lender

CIBOLGIE -
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in and to the same. [|f requested by Lender, Mortgagor shall submit all future
l.eases affecting the Property to the Lender for its approval prior to execution,
and all approved and executed Leases shall be specificially assigned to Lender by
an instrument satifactory to Lender. Each Lease shall, at the option of Lender, be
paramount or subordinate to this Mortgage. Mortgagor shall furnish Lender with
executed copies of each Lease and, if requested by Lender, with estoppel letters
from each tenant, which estoppel letters shall be in a form satisfactory to Lender
and shall be delivered not later than thirty (30) days after Lender's written

demand.

I[f, without Lender's prior written consent, Mortgagor: (a) as lessor, fails to
perform and fulfill any term, covenant, or provision in any Lease; (b) suffers or
permits to occur any breach or default under the provisions of any separate assignment
of any Lease given as additional security for the Secured Indebtedness; (c) fails to
fully protect, insure, preserve, and cause continued performance or Fullfillment of the
terims, covenants, or provisions, which are required to be performed by the lessee or
lessor of any other lLease or Leases hereafter assigned to Lender; (d) cancels,
terminates, or materially amends or modifies any Lease; or (e) permits or approves
an assigrinent by the lessee of a Lease or a subletting of all or any part of the
Property damnised in the Lease; such occurrence shall constitute an Event of Default

hereunder,

Lender sta’l have the right to assign Mortgagnr's right, title and interest in
any Leases to-ury subsequent holder of this Mortgage or the Note and other Loan
Documents or to.any verson acquiring title to all or any part of the Property
through foreclosure or otherwise,

Upon and Event of Baefault, this Mortgage shall constitute a direction to each
lessee under the lLeases_urd each guarantor thereof, if any, to pay all Rents directly
to tender without proof «f the Event of Default. Lender shall have the authority,
as Mortgagor's attorney-in-fact (such authority being coupled with an interest and
irrevocable) to sign the namz of Mortgagor and to bind Mortgagor on all papers and
documents relating to the opecalion, leasing and maintenance of the Property.

While the assignment is a preseit eassignment, Lender shall not exercise any of the
rights or powers conferred upaon 1% Dy this paragraph until an Event of Default
shall occur under this Maortgage.

1f Mortgagor, as lessor, shall negient or refuse to perform and keep all of

the covenants and agreements contained 1i./che Lease or Leases, then Lender may
perform and comply with any such Lease covzpuants and agreements. Al) related costs
and expenses incurred by the Lender shall becor2 a part of the Secured Indebtedness
and shall be due and payable upon demand by Léender with interest thereon accruing
thereafter at the Default Rate.

Lender, however, shall not be obligated to pe~feim or discharge any obligation,
duty aor ltiability under any lease. Mortgagor shall, ce=fend, protect, indemnify and
hold Lender harmless from and against any an all such 17arility, loss or damage to
t.ender under the Leases or under or by reason of their asiigaments and of and from
any and atl claims and demands whatsoever which may be asserived against Lender by
reason of all alleged obligations or undertakings on its par. to perform or discharge
any Lease terms, covepants or agreements. The amount of any such Yiability, loss
or damage arising under the Leases or under or by reason of thelr sssignment, or in
the defense of any claims or demands, including costs, expenses &ns reasonable
attorneys' fees, incurred by Lender shall be a part of the Secured. indebtedness due
and payable upon demand with interest thercon accruing thereafter al.the Default
Rate.

12. Security Agreement. Without limiting any other provisions of this
Mortgage, this Mortgage ceonstitutes a Security Agreement under the Uniform Commercial
Cade of the State of I11incis (herein called the "Code") with respect to all
fixtures, apparatus, equipment or articles, and all replacements and substitutions,
navi or hereafter located an the Property as set farth in the description of the
Property above, including but not limited to the air-condittoning, heating, ges,
water, power, light, refrigeration, and ventilation systems which are presently
located at the Property, and with respect to all Funds and other sums which may be
deposited with Lender pursuant hereto (all for the purposes of this paragraph called
"Collateral™}, and Martgagor hereby grants to Lender a security interest in such
Collateral. All of the terms, provisions, conditions and agreements contained in thi
Mortgage pertain and apply to the Collateral as fully and to the same extent as to
any other praoperty comprising the Property. When the Secured Indebtedness shall
become due, whether by acceleration or otherwise, Lender shall have all remedies of
a secured party under the Code. Mortgagor shall execute and deliver to Lender any
financing statements necessary to perfect the security interest in the Collateral

created hersby.
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13. Event of Default. Each of the following shall constitute an event of
default ("Event of Default") under this Mortgage:

{a) Mortgagor's failure to pay any amount due herein or secured hereby,
or any installment of principal or interest when due and payable, whather at maturity
or by acceleratian or otherwise, under the Note, this Mortgage, or any other Loan
Dacument;

{(b) Mortgagor's failure to perform or observe any other covenant, agreement,
representation, warranty or other proviston contained in the Note, this Mortgage
{other than an Event of Default described elsewhere in this Paragraph 13), any other
Loan Document, or any other document or instrument evidencing, guarantying or
securing the Secured Indebtedness, and such failure continues for a period of ten (10)
days after notice thereof given by Lender to Mortgagor;

{c) The occurrence of Prohibited Transfer;

(d} tortgagor, or any beneficlary of or person in control of Mortgagor,
or any pesson who, as guarantor, ca-maker or otherwise, shall be or become liable
for or ol gated upon all or any part of the Indebtedness or any of the covenants
or agreemerts contained herein {collectively, "Obligors"), shall: (i) file a
voluntary patition in bankruptcy, Insolvency, debtor relief or for arrangement,
reoryantzatiur aor other relief under the Federal Bankruptcy Act or any similar
state of federzi~law now or hereafter 1n effect; (i1) consent to ar suffer the
appointinent of ar kaking posession by a recelver, liquidator, or trustee, (or
similar official } o/ such person or for any part of the property or any substantial
part of such persoi's . other property; (1i1) make any assignnent for the benefit of
such person's credicors: (iv) fail generally to pay such person's debts as they
become due; (v) court haying jurisdiction shall enter a decree or order for reljef
in respect of such persor’ in_any involuntary case brought under any bankruptcy,
insalvency, debtor relief, or similar law and such decree or order is not vacated
or dismnissed within thirty {30} days;

{e) All or a substant.izl- part of the assets of Mortgagor or any
beneficiary of or person 1n controi—of Mortgagor, or any Obligor, are attached,
seized, subjected to a writ or discress.warrant, or are levied upon;

(f) If Mortgagor, or any benzr!ciary of or person in control of Mortgagor,
or any Obligor is other than a natural pcrson or persons, (1) the dissolution or
terminantion of existence of such entity, «oluntartly or involuntarily, whether by
reason of death of a general partner of sucn_erncity or otherwise; (ii) the amendment
or modification in any respect of the articles osr agrecement of partnership or
corporate resolutions or articles of incorporziion ar bylaws of such entity that
viould affect Mortgagor's performance of its obligiticns under the Note, this Mortgage
or the other Loan Documents; or

(g} This Mortgage shall not constitute a valfd.iien on and security
interaest in the Property (subject only to the Permitted Zincuambrances), or if such
lien and security interest shall not be perfected.

14. ACCELERATION; REMEDIES:

{a) AT ANY TIME AFTER AN EVENT OF DEFAULY, LENDER, AT LENGER"S OPTION AND
WITHOUT AFFECTING THE LIEN CREATED HEREBY OR THE PRIORITY OF SAID LaZil OR ANY OTHER
RIGHT OF LENDER HEREUNDER, MAY DECLARE ALL SUMS SECURED BY THIS MORVGASE AND THE QTHER
LOAN DOCUMENTS TO BE [MMEDIATELY ODUE AND PAYABLE WITHOUT FURTHER DEMARD AND MAY
FORECLOSE THIS MORTGAGE BY JUDIC[AL PROCEEDING AND/OR EXERCISE ANY RIGHT, POWER OR
REMEDY PROVIDED BY THIS MORTGAGE, THE NOTE, ANY OTHER LOAN DOCUMENT OR BY LAW OR IN
EQUITY OR ANY OTHER DOCUMENT QR INSTRUMENT REGULATING, EVIDENCING, SECURING OR
GUARANTEEING ANY OF THE SECURED INDEBTEDNESS. LENDER SHALL, BE ENTITLED TO COLLECT IN
CONNECTIOM THEREWITH ALL EXPENSES OF FORECLOSURE, INCLUDING, BUT NOT LIMITED TG,
REASONABLE FEES OF ATTORNEYS (WHO MAY BE EMPLOYEES OF THE BANK) ANHO COSTS INCLUDING
ABSTRACTS, TITLE REPORTS, AND TITLE INSURANCE, ALL OF WHICH SHALL BECOME A PART OF
TIE SECURED INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH INTEREST AT THE DEFAULT
RATE., THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY SHALL BE APPLIED AS FOLLOWS:
FIRST, TO ALL COSTS, EXPENSES AND FEES INCIDENT TO THUE FORECLOSURE PROCEEDINGS; SECONDtc
AS SET FORTH I[N PARAGRAPH 3 OF THIS MORTGAGE; AND THIRD, ANY BALANCE TO MORTGAGOR. §

LENDER MAY BE TIfE PURCHASER AT ANY FORECLOSURE SALE OF THE PROPERTY OR ANY PART THERED

whether by acceleration or otherwise, Lender shall have the right to foreclose the
lien hereof in accordance with the laws of the state in which the Property is

(b) When the Secured Indebtedness, or any part thereof, shall become due,
located and to exercise any other remedies of Lender provided in the Note, this g
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Mortgage, any loan agreement, or which Lender may have at law, in equity or otherwise.
In any suite to foreclose the Iien hereof, there shall be allowed and included as
additional indebtedness in the decree of sale all expenditures and expenses which

may be paid or incurred by or on behalf af Lender (including attorneys' fees) for
appraiser's fees, outlays for documentary and expert evidence, stenographer's

charges, publication costs, and costs of procuring all such abstracts of title,

title searches and examinations, title insurance policies, and similar data in
assurance with respect to title as Lender may deem reasonably necessary either to
prosacute such suit or to evidence to bidders and sales the true conditions of the
title to or the value af the Property,

{(c) Upon the filing of a complaint to fareclose this Martgage, or at any
time thereafter, Mortgagor shall, immediately upon demand of Lender, surrender ta
Lender, and Lender shall be entitled to take actual possession of, the Property ar
any part thereof, personally or by its agents or attorneys, and Lender in its
discretion, may enter upon and take and maintain possession of all or any part of
the Property, together with all documents, books, records, papers, and accounts
of Murtgayor or the then owner of th Property relating thereto, and may exclude
Mortgagor, such owner, and any agents and servants therecf, wholly therefrom and
may, on behaif of Wortgagor or such owner, or in its awn name as Lender and under
the powers herein granted: (i) hold, operate, manage and control all or any part
of the Property and conduct the business, if any thereof, with full power to use
such measures,_ iejal or equitable, in its discretion may be deemed proper or
necessary ta enro/¢ the payment or security of the reats, including without
1imitation, actions «#ar recovery of rent, actions in forcible detainer, and actions
in distress for rent; {11} cancel or terinate any lease or sublease of all or any
part of the Property foi any cause or an any grounds that would entitle Mortgagor
to cancel the same; (ifij; elect to disaffirm any lease ar sublease of all or any
part of the Property made 4viasequent to this Mortgage without Lender's prior written
cansent; (iv) extend or médifr any existing leases which may provide for terms to
expire, or far options to leadsees to extend or renew terms to expire, beyond the
maturity date of the loan eviuzrcad by the Mote and the issuance of a deed or deeds
to a purchaser or purchasers at & fareclosure sale, it being understood and agreed
that aay such leases, and the options or other such provisions to be contained
therein, shall be binding upon Mortzayor, all persons whose interest in the Property
are subject to the lien hereof, and the- purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the Secured Indebtedness,
satisfaction of any foreclosure decree, o 'ssuance of any certificate of sale or
deed to any such purchaser; (v} make all wrCessary or proper repairs, renewals,
replacements, alterations, additions, and iwprsvements in connectton with the Property
a4s may seem necessary or appropriate to Lender. 9 insure and reinsure the property and
ail risks incidental to Lender's possession, opiration and management thereof, and to
receive all rents therefrom; and (vi) apply tho'net _income to the payment of taxes,
inpositions, and other charyges applicablae to the Property, or in reduction of the
Secured Indebtedness, such order and manner as Lende- shall select. MNothing herein
contained shall be construed as constituting Lender a ‘morlgagee in possession in the
absence of the actuail takiny of possession of the Property.

(d) 1f an insured loss occurs after foreclosure proceedings have been
instituted, the proceeds of any Insurance Policy, if not appliad in rebuilding or
restaring the lmprovements, shall be used to pay the amount due in accordance with
any decree of foreclosure that may be entered in any such proceedings, and the
batance, if any, shall be paid as the court imay direct in the case of foreclosure
of this Mortgage, the court in its decree, may provide that the Lenuei's clause
attached to each of the casualty Insurance Policlfes may be cancelled and-that the
decree creditor may cause a new 1oss payable clause to be attached to ewch of such
Policies; and any such foreclosure decree may further provide that in case of one
or mare redemptions under said decree, then in every such case, each and every
successive redemptor nay cause the preceding ltoss payable clause attached to each
Insurance Policy to be canceiled and a new loss payable clause to be attached
thereto, I[n the event of a foreclosure sale, Lender is hereby authorized, without
the consent of the martygagor, to assign any and all Insurance Policies to the
purchaser at the sale, or to take such other steps as Lender may deem advisable to
cause the interest of such purchaser to be protected by any of the Insurance Policies
without credit or allowance ta Mortgagor for prepaid premiums thereon.

15. Appointment of Receiver. Upon acceleration under Paragraphs 10 or 13 or
abandoninent of the property, and without further notice to Mortgagor, Lender shall
be entitled to have a recelver appointed by a court to enter upon, take possession
of and manage the Property and to collect the Rents in¢luding those past due, The
receiver shall have the power to collect the Rents from the time of acceleration
through the pendency of any foreclosure proceeding and during the full statutory )
period of redemption, if any. All Rents collected by the receiver shall be applied

-9-
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as the appainting court may direct and, in the absence of such direction, first to
payment of the costs and expenses of the management of the Property and collection
of Rents, including, but not timited to, recelver's fees, premiums on recefver's
bonds and reasonable attorneys' Ffees, and then as provided in Paragraph 3. The
raceiver shall be liable to account only far those Rents actually received. Lender
or any employee or agent therecf may be appointed as the receiver.

16. Waiver of Right of Redemption and Other Rights; Waiver of Defense.
Motwithstanding anything to the contrary herein contained, to the full extent
perititted by law, Mortgagor hereby agrees that it will not at any time or in any
manner whatsoever ¢laim any stay, exemption or extension law or any so-called
"Moratorium Law" now or at any tiime hereafter in force, or claim any benefit or
advantage of or from any law now or hereafter in farce providing for the valuation
or appraisement of the Property, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to any decree,
judgment or order of any court of competent jurisdiction; or after such sale or
sales claim to exercise any rights under any statute now or hereafter in force to
redeem the property so sold, ar any part thereof, or relating to the marshalling
thereof, vrnon foreclosure salte or other enforcement hereof. To the full extent
permitted by law, Martgagor hereby expressly waives any and all rights of redemption
fram sale urder any order or decree of foreclosure of this Mortgage, on 1ts own
behalf, on bena.f of all persons clatiming or having an interest {direct or indirect)
by, thraugh or _under Mortgagor and on behalf of each and every persan acqQuiring any
interest in or b1ty to the Property subsequent to the date hereof, it being the
intent hereof thau-aiy and all such rights of redemption of Mortgagor and of all
other persons are and rhall be deemed to be hereby waived to the full extent
permitted by applicahlz"iaw. No action for the enforcement of the 1ien or any
provision hereof shall be subject to any defense which would not be available to,
and good with respact to,.iha party interposing such defense in an action at law on

the Note.

17. Principal Amount of Hovigage; Future Advances. This Mortgage also secures
the payment of and inctudes all Ffutuare or turther advances as shall be made at all
times, regardiess of whether Voan'nroleeds have been disbursed, by the Lender herein
ar its successors or assigns, to and tor the benefit of the Martgagor, its heirs,
persanal representatives, or assigns, tu uhe same exteat as if such future advances
were made on the date of the execution ‘af this Mortgage. The total amount of
Secured Indebtedness secured by this Mortgace may decrease or increase from time to
time, but at no time shall the principal amcunt thereof {excluding interest thereon
and any and all disbursements made by the Lendsi for the payment of lmposttions,
insurance on the Property, and for reasanable acrorneys' fees, lean commissions,
service charges, liquidated damages, expenses and court costs incurred in the
collectfaon of any ar all of such sums of money) <xcee<d the stated principal amount
of the Note plus $50,000,00. Such further or future advances shall be wholly
optional with the Lender and the same shall bear {interedt at the same rate as
specified in the Note referred to herein, unless said Jaterest rate shall be modified
by subsequent agreement. HNothing in this Paragraph shall /bs deemed to imply that
Lender has agreed to make any such further or future advanins.

18, Business Lonan. Hortgagor hereby represents and warvcunte.or, in the case
of a truster Mortgagor, represents that it has been advised by i.s tenefictfary,
that: {a) the proceeds of the Secured Indebtedness (the"Loan") will ne used for the
purposes spectfied in Section 6404{1} (a) or (c) of Chapter 17 of tnz !ilinois
Revised Statutes, as awended; {b) the Loan constitutes a "business lcan™ within the
purview of that Section; (c) the Loan is a transaction exempt from the-Touth in
Lending Act, 1% U.5.C. Subsection 1601, et seq.; and (d) the proceeds ol .ihe
Indehtedness will not be used For the purchase of registered equity securities
within the purview of Regulation "U" 1ssued by the Board of Gavernors of the Federal

Reserve System.

19, Riders. The following riders are attached hereto, and are incorporated
herein and made a part hereof:

Adjustable Rate Rider
Condominium Rider

Assignment of Leases and Rents

Mo Riders Attached
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20. Environmental Compliance. Mortgagor hereby represents to Lender and
covenants with Lender that:

{a) The Property, and the use and operation thereof, are currently 1in
compliance and will remain in compliance with all applicable laws and regulations
{including ail environmental, health and safety laws and regulations). All required
governmental permits are in effect and will remain in effect.

{b) There are and will be no envirommental, health or safety hazards
that pertain to any of the Property or the business or operations conducted thereon.
No storage, treatment or dispasal of hazardous waste or material (collectively,
"Hazardous Materials") has or will occur on the Property. (For purposes of these
representations and warranties, the term "Hazaardous Materials"” shall include
substances defined as "hazardous substances") or "toxic substances" in the
Comprehensive Envirommental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Sec. 9061 et seq.; Hazardous Materials Transportation Act, 49
U.S.C. Sec. 1802; the Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6901
et seq.; and those substances defined as "hazardous waste" in Section 1003 (j) of
the lino’s ‘Envirconmental Protection Act, 111. Rev. Stat, Chapter 111-1/2 Para.
1001 et seq.;-and the regulations adopted and publications promulgated pursuant to
said Taws. ahz-business and all operations conducted on the Property have and will
tawfully dispcss of their Hazardous Materials.

{c) There are no pending or threatened: (1) actions or proceedings from any
governmental agency ur.any other entity regarding the condition or use of the
Property, or regarding any environmental, health or safety law; or (ii) "superliens”
or similar governmental-actions or proceedings that could impair the value of the
Property, or the priority of the lien of this Mortgage or any of the other Loan
Documents {collectively "Crvironmental Proceedings"). Mortgagor wiil promptly
notify Lender of any notices, s other knowledge obtained by Mortgagor hereafter of
any pending or threatened Envirormental Proceedings, and Mortgagor will promptly
cure and have dismissed with prejuilice any such Environmental Proceedings to the
satisfaction of Lender. Mortyages -shall provide, or cause to be provided, to
tender copies of all reparts, filings. notices, and correspondence of every type
which are provided or required to be provided to any federal, state, or local
governmental environmental and/or healt!i and safety agency with respect to the
Property.

(d) Any fees, costs and expenses imposed upon or incurred by Lender on account
of any breach of this Paragraph 20 shall be iwuediately due and payable by Mortgagor
to tender upon demand, and shall (together with ‘nterest thereon at the Default
Rate accruing from the date such fees, costs and nxpenses are so impased upon or
incurred by Lender) become part of the Secured Indebtcdness. Mortgagor shall keep,
save and protect, defend, indemnify and hold Lender hariess from and against and
and all claims, loss, cost, damage, 1iability or expense, including reasonable
attorneys' fees, sustained or incurred by Lender by reaicrn of any Environmental
Proceedings or the breach aor default by Mortgagor of any ~ercesentation, warranty
or covenant contained in this Paragraph 20.

2i. Financial Statements, Mortgagor shall cause to be dzlivared to Lender,
within ninety (907 days after the end of each calendar year ending curing the term
of this Mortgage, financial and operating statements of the Properiy tor such year,
and annual financial statements of Mortgagor's beneficiary, if any, an4 of each
Obligor, on a form approved by Lender, setting forth the information ‘tlieretn as of
the fmmediately preceeding calendar year, including, but without limitation, a
balance sheet and statement of income and expenditures, all prepared in accordance
with generally accepted principles of accounting consistently applied. Such
financial and gperating statements shall be prepared and certified in such manner
as may be acceptable to Lender, and Lender may, by notice in writing to Mortgagor,
require that the same be certified and prepared pursuant to audit by a firm of
independent certified public accountants satisfactory to Lender.

22. Further Assurances:; Estoppel Certificates. Mortgagor will do, execute,
acknowledge and deliver or cause to be done, executed, acknowledged and delivered
all such further acts, conveyance, notes, mortgages, security agreements, financing
statements, assignments and assurances as Lender shall require for the hetter
asssuring, conveying, mortgaging, assigning and confirming unto Lender all property
mortgaged hereby or property intended so to be, including, without limiting the
generality of the foregoing, proceeds of insurance and condemnation awards, whether
now owned by Mortgagor or hereafter acquired. From time to time, Mortgagor will
furnish within five (5) days after Lender's request a written and duly acknowledged
statement of the amount due under the Note and under this Mertgage and whether any
alleged offsets or defenses exist against the Secured Indebtedness.
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23. Inspection of Property and Books and Records. Mortgagor shall permit
Lender and its represanfatives and agents to jnspect the Property from time to time
during normal! business hours and as frequently as Lender requests. Mortgagor shall
keep and maintain full and correct books and records showing in detail the income
and expenses of the Property. From time to time upon not less than two (2) days
demand, Mortgagor shall permit Lender or its agents to examine and copy such books
and records and all supporting vouchers and data at its offices or at the address

identified above.

29, Mortgagor Not Released; No Waiver; Remedies Cumuiative, Extension or
other modification granted by Lender to Mortgager or any successor in interest of
Mortgagor of the time for payment or the amortization of the Secured Indebtedness
shall not operate to release, in any manner, the liability of the Mortgagor. Any
delay, forbearance or inaction by Lender in exercising any right or remedy hereunder,
or otherwise afforded by applicable Yaw, shall not be a waiver of or preclude the
exercise of any such right or remedy. Any acts performed by Lender to protect the
security aof this Mortgage, as authorized by Paragraph 8 or otherwise, shall not be
a waiver of Lender's right to accelerate the maturity of the Indebtedness. A1l
remedies provided in this Hortgage are distinct and cumulative to any other right
or remedy ‘utwer this Mortgage or afforded by law or equity, and may be exercised
concurrently, ‘ndependently ur succesively and in such order as may be deemed
expedient to lerder. No consent or waiver by Lender to or of any breach or default
by Mortgayor shill be deemed a consent or waiver to or of any other breach or default.

25. Successois and Assigns Bound; Joint and Several Liability. The covenants
and agreements contaf.ied hereln shall bind, and the rights hereunder shall inure
ta, the respective heirs, executors, legal representatives, successors and assigns
of Lender and Mortgagor. /1F this Mertgage, the Note, or any other Loan Document is
executed by more than one-pa.ty, the liability of such parties hereunder or thereunder

shall be joint and several,

26. Loan Char?es. If the Jgan secured by this Mortgage is subject to a law
which sets maximum loan charges, anu)that taw is finally interpreted so that the
interest or other 1gan charges collzeied or to be collected in coanection with the
loan exceed the permitted limits, then: {a) any such loan charge shall be reduced

by the amount necessary to reduce the charve to the permitted 1imit; and (b} any

sums already collected Ffrom Maker which exroeded permitted timits will be refunded

to Maker. Lender may choose to make this ‘refund by reducing the principal owed

under the Note or by making a direct payment tu Maker, If a refund reduces principal,
the reduction will be treated as a partial prepayment without any prepayment charge

under the HNote,

27. Legislation Affecting Lender's Rights. 1f- an enactment, modification or
expiration of an applicable governmental Taw, ruling or ~egulation has the effect of
{a) rendering any provision of the Note, this Mortgage o any af the other Loan
Documents unenforceable according to its terms or ?b? dedurt.ing from the value of
the Property for the purpose of taxation any lien thereon, rr imposing upon Lender
the payment of the whole or any part of the lmpositions required to be paid by
Mortgagor, or changing in any way the laws relating to the tagation of mertgages or
debts secured by mortgages or the dAnterest of Lender tn the Proper iy, or the manner
of collection of Lnpositions, so as to affect this Mortgage, the lndehtedness to
Lender, Lender, at its option, may require imnediate payment in fuii of.all sums
secured by this Mortgage and may invoke any remedies permitted in Paragraph 14.

28, Notice. Except for any notice required under applicable law to e given
in another manner, any notices required or given under this Mortgage shali be given
by hand delivery or by certified mait, return receipt requested. Notices shall be
given to Mortgagor at the address provided below and to Lender at Lender's address
stated above. tHotices shall be deemed to have been given and effective on the date
of delivery, if hand-delivered, or twa (2) days after the date of mailing shown on
the certified receipt, if mailed. Any party hereto may change the address to which
potices are given by natice as provided herein. Except as otherwise specifically
reiquired herein, notice of the exercise of any right, power or option granted to
Lender by this Mertgage is not required to be given.

29. Interpretation. This Mortgage shal) be construed and enforced pursuant
to the laws of the State of lilinois, without reference to conflicts of laws
principles. The headings of sections and paragraphs in this Mortgage are for
convenltence only and shall not be construed in any way to 1imit or define the
content, scape, or intent of the provisions. The use of singular and plural nouns,
and masculine, feminine, and neuter pronpouns, shall be fully interchangeable, where
the context so requires. I[f any provision of this Mortgage, or any paragraph,
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sentence, clause, phrase or word, or the application thereof, in any circumstances,
is adjudicated to be illegal or invalid, such iilegal or invalid part shall be given
effect to the fullest possible extent that it 1s legal or valid and the validity of
the remainder of this Mortgage shall be construed as if such illegal or invalid part
ware never included. Time is of the essence of the payment and performance of this

Mortgage.

30. Release. Upon payment of all Secured lndebtedness, Lender shall release
this Martgage upon payment by Mortgagor of al) costs and fees to release same, if
any. Mortgager shall be responsible for recording the release, including all related

costs of recordation.

31. Waiver of Jdury Trial., Mortgagor hereby waives any right to a trial by Jjury
in any act¥on or proceeding to enforce or defend any rights (i) under this mortgage,
the Hote, the other Loan Daocuments or under any amendment, instrument, document or
agreement delivered or which may in the future be delivered in connection therewith; or
(ii) arising from any banking relationship existing in connection with this Mortgage
or the other Loan Documents; and agrees that any such action or proceeding shall be

tried before a court and not before a jury.

32. Lrand Trustee Exculpatfion. If Mortgagor is a trustee, this Mortgage is
executed by tre undersigned, not personaliy, but solely as Trustee in the exercise of
the power and avthority conferred upon and vested in it as Trustee. No personal
1iability shall ©e asserted or be enforceable against the Trustee because or in
respect of this rostcage ar its making, issue or transfer, and all such liability,
if any, us expressly waived by each taker and holder hereof; except that Trustee in
its personal and individual capacity warrants that it, as Trustee, possesses full
power and authority to zxocute this instrument. Nothing herein shall modify of
discharge the personal 1iaLility asumed by the guarantors hereof. Each original and
successive halder of this Mortoage accepts the express condition that no duty shall
rest upon the Trustee to sequester the rents, issues and profits arising from the
Property, or the proceeds artsiny from such Property's sale or other disposition.
Upon the occurrence of an Evenu ot Default, the sole remedy of the holder, as far as
Trustee is concerned, shall be ferellosure of the Mortgage, action against any other
security at any time given to secur: the payment of the Secured Indebtednes, action to
enforce the personal liability of othur fqakers on the Note or the guarantors of the
Note, or any other remedies as the holdzr-in its sole discretion may elect.
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IN WITHNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year
first above written,

INDIVIDUALS:

Groﬁ

KM &%um

STATE OF ILLINO{S;
COUNTY OF )

[, the undersigned, a Noracy Public in and for said County, in the State
aforesaid, 00 HFREBY CERTIFY THA7 lohn S. Groh and Arlis J. Groh, personally known

to me to be the same persons whose rmaues are subscribed to the foregoing instrument,
appeared before me this day in person arid ocknowledged that they signed and delivered

said instrument as their free and voluntary ant, for the uses and purposes herein

set forth.

GIVEN under my hand and notarial seal this ¢

" OFFICIAL SEAL T Notary Pub(3<
DONALD . vAaLLELY
NOTARY PUC, STATE OF ILLINOIS
MY COMMISSION EXPIRES TH4/0

N A e St I NS S
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EXHIBIT A"

LEGAL DESCRIPTION

That part of the East Half of Section 28, Township 41 North,
Range 9 East of the Third Principal Meridian described as
follows: Commencing at the center of said Section 28; thence
Easterly along the North line of the Southeast Quarter of said
Section 28, a distance 0f 1197.24; thence South 0 degrees 43
minutes kest, a distance of 73.90 feet; thence South 76 degrees
41 minutss East, a distance 0f 81.98 feet for the place of
beginning: thence South 0 degrees 43 minutes West, a distance of
454,01 feet; thence South 85 degrees 20 minutes East, a

distance of %i..60 feet; thence North 0 degrees 14 minutes West,
a distance of 377.79 feet; thence South 76 degrees 41 minutes
East, a distance of 3.0 feet; thence North 0 degrees 14 minutes
West, a distance of 278.06 feet to the center line of U.S. Route
20; thence Northwestarly along said center line being aleng a
curve to the right, a distance of 91.8 feet; thence North 64
degrees 53 minutes Wes: along sald center line, a distance of
390.25 feet; thence Sout'i 14 degrees 00 minutes West, a distance
of 285.50 feet; thence Souch 7 degrees 43 minutes West, a
distance of 82.48 feet to wna-place of beginning; (Except that
part taken for highway purposes; being situated in Hanover

Township, Cook County, Illineoia.

PERMANENT INDEX NUMBER: 06-28-400-C1'. (all tax numbers affects
06-28-400-01% / property in question and
06-28-204~-0012" other property)
06~28-400=-004

Commaenly known as: Route 1 Box 131B, Elgin, 1)

END OF SCHEDULE A.
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