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1712407, EMA TIC Loan No,  $02152+4
112090 502152+2
PREPARED 87: Addross: 20 Morth Wacker Drive

STEPHEW A, MALATQ, £50, . Chicago, -1\l irols
222 K. LaSotle Tax No,t 17:.09-4%2-001

thicage, [ilinais 40401

PEMEN

THIS AGREEMENT made this 3&251 day of November, 1990 ("Date
Hareaf'}, but effective as of February 1, 1950 ("Effective Date"),
among LHE TRAVELERS INSURANCE COMPANY, a Connecticut corporation
("Travelers"), CHICAGO TITLE AND TRUST COMPANY, an 1Illinoils
corporatiQn. not parsonally but solely as trustge pursuant to Trust
Agreemant dacad Aprll 15, 1983 and known as Trust Number 1082500
("Mortgagor') - and DINO J, D'ANGELO, the ownerfeR-UoHECGHORMred par
cent ~ (100%) Sof the beneficial  interedflil IR dESINGHS:

("Benaficiary") \ TCOOK COUKTY RECORDER
91044303 RECITALS:

A.  Travelers is e legal owner and holder of Note dated
April 29, 1985 ("Note"), rvacuted and delivered by Mortgagor in
favor of Travelers, in the original principal amount of SIXTY-FIVE
MILLION AND NO/100 DOLLARS ($65,000,000,00) ("Principal Amount'),
which provides, among other &4hlngs, fer the increase of the
Principal Amount by a sum equal to "Accrued Interest! ({as defined
in the Note), for the payment of iitavest on thae Principal Amount
and Accrued Interest at twalve and thrue-quarters percent (12,75%)
par annum ('Note Rate") and for the. puayment of the Principal
Amount, Accrued Interest and all unpald -and acerued interast
thareon and other sums due to Travelezd) on April 30, 1990
("Maturity Date"),

B. Note ls secured by Mortgage and Securlty Agreement of
even date with Note, conveylng the land and improvaments commonly
identified as 20 North wackar Drive, Chlcago, Illinois snd legally
described on Exhibit "A" attached hereto and made a purt hareof
("Land and Improvements"), recorded in the office of tha Pacorder
of Deeds of Cook County, Illinols ("Recorder's Offica") as Ducument
Number 27529063 ("Mortgage"), and othar “"Loan Documents' (as such
term is defined in Mortgags) (Mortgage and other Loan Documants
tollectively "Security Daocuments").

C. Prior to the Cffective Date, Mortgagor defaulted in the
payment of certain amounts due pursuant to the Nete and in the
payment of real estate taxes assessed against the Land and
Improvements. All amounts due to Travelers pursuant to the Nots
and Sacurity Documents (collectively "Loan Papers') becams dua on
Maturity Date and Mortgagor and Beneficlary have requested that tha
Maturity Date be extended and that the Loan Papers be modified in
certain respects and Travelers has agreed to extend tha Maturity

BOX 15 7 i

Nzs mu¢((41e3 )

2
o0

on




UNOFFICIAL COPY,

Y

Date and to modify the Loan Papers upon the terms and conditions
hereafter set forth.

NOW, THEREFORE, in consideration of the payments made and te
be made by Mortgagor and Beneficiary, as hereinafter provided, and
the performance of the terms, covenants, conditions and agreements
hereafter set forth, and for other good and valuable consideration,
the sufficiency of which is hereby acknewledged, IT IS HEREBY
AGREED that Loan Papers are as of the Effective Date modified as
follows:

1. W ; | : As of the Date Hereof,
Mortgegor represents and Beneflciary warrants and reprasents as
follows (collectively Warranties and Representations"):

{a) / the execution‘and‘deliver? of Loan Papefs by Mortgagor
%25 duly authorized:;

(b) Leoanr Pa:izrs, and each of the terms, covenants, conditions
and.zgreements contained therein, are in full force and
effect ard.are the valid and legally binding obligations
of Mortgagor and Beneficiary, as the case may be, free
from all legal and equitable defenses, offsets and
counterclaims, PROVIDED HOWEVER, that the exercise of any
ramedy provided te Travelers pursuant to the terms and
conditions of Lha Loan Papers may be limited by
bankruptcy and othec similar laws affecting creditor's
rights;

the execution and delivevv of this agreement .and the
"Transfer Dccuments" (hereufter defined) by the Mortgagor
has been duly authorized;

Beneficiary is the owner of the pelsonal property located
on and necessary and used in the cperation of the Land
and Improvements, which Personal Predarty ls ldentified
on Exhibit "B" attached hereto (“"Persoral Property') and
the building materials and supplies situatad in or about
the Land and building or in separate storace facilities
("Bullding Mataerials") and identified on Fxhibit g
attached hereto (Personal Property and Buildiro ifatarials
collectively '"Personalty"), all of which Persoualty is
free and clear of all liens and encumbrances except for
the liens established by the Security Documents and the
cost of Building Materials and Supplies noted on Exhibit
Hcil;

Mortgagor and Beneficlary have not transferred, by sale,
assignment or otherwise, to any person, partnership,
corporation or other entity, all or any part of any
rlght, title or interest which it or they may have in and
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to the Land and Improvements and the Personalty, prilor
to the date hergof other than pursuant to the Security
Documants and Leases (hersafter defiped);

to the knowledge of Mortgagor and Beneficlary, ne person,
firm or corporation has or claims {axcopt alleged
claims, if any, of Ogdmn Allled Company and mechanic lien
clalm of Rowe/Georyga Court Company) any interest in Land
and Improvements which does not appear Iln commitment for
title insurance number 257412 dated October 19, 1990
("Title Commltment"), issued by TICOR TITLE INSURANCE
COMPANY OF CALIFORNIA ("Title Company") (other than
tenants of Land and Improvements ("Occupancy Tenants'l)
identified on rent roll attached hereto and made a part
hereof as Exhibit "D" (which includes security deposits
and unpald rents) ("Rent Rell"), pursuant to thelr
raspective leases ('"Leases")), nor is there any
unrecordad deed, deed of trust, mortgage or other
cornveyance or any undelivered bill of sale, assignment,
option; right of firat refusal or instrument of transfer
relatiny to Land and Improvements, Beneficlal Interest
or the Fersonalty;

to the knowlsdge of Mortgager, and Beneficlary, the
"Transfer Docunznts", if delivered to Travelers pursuant
to the terms and conditions of the "Escrow Agreement"
{hereafter defined).. will convey good and marketable
title to Land and (mprevements, free and clear of all
liens, security interests, encumbrances, agreemaents,
encroachments, overlaps,  special assessments, claims
(except alleged claims, If any, of Ogden Allied Company
and mechanic lien claim of owe/George Court Company),
leases, tenanciles, adverse ‘Lntorests, federal or state
taxes or other defects except: ‘a) lien of taxes not
then due and payable, (b) the  liens and sscurity
interests established pursuant to Sacurity Deocuments, as
modified; (c) special exception numters 2, 3, 4, 5, 6,
7, 8, 9, 10, 1l through 18, both inclusive, 24, 27, 28
and 29 appearing on the Title Commitment: and (d) rights
of Occupancy Tenants:

the management, service, maintenance, employment or
brokerage contracts or agreements or obligitions,
commitments or arrangements with respect to Land and
Improvements, are identifisd on Exhibit “Ev% attached
hereto:

no part of Land and Improvements is in receivership nor
is any application for receivership pending and ne
petition in bankruptcy has been filed by or against
Mortgagor or Benaficiary:
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(1) to the knowledge of Mortgagor and Beneficiary, the Land
and Improvements conform, aexXcept as disclosaed in
"Environmental Raeview" (hereaftar defined), in all
material respacts to all federal, state and municipal
zoning, bullding, environmental and othor applicable
laws, statutes, ordinances and rules and regulations

! rglati?q to the ownership and the use and cperation

tharaof; '

(k) the only parties entitled to possassion of Land and
Improvements, or any part thereof, are MWortgagor,
Beneficlary and Occupancy Tenants and subtenants of
Qccupancy Tenants pursuant to Leases/

(1) - except as set forth on the Rent Roll, Leases are in full
farca and sffect and each Occupancy Tenant is in
purscssion of hig, har or lts respective leased promises
and’ paying rent except to the extent that the paymant
thersof ls abated by the provisions of thelr respactive
Leageaj

(m) excapk as set forth on the Rent Roll and from and after
April 1, 1994, all rents due from Occupancy Tenants have .
been collecten by Beneficiary and have been pald by
Beneficlary on account of operating expenses, real astate
taxes, insurance sramiums, other costs and expensas
attributable to tho ownaership and the use and operation
of the Land and Improvements, and on account of amounts
due to Travelers pursuant to the Loan Papers)

{n) there are no agreements, stuta of facts or circumstances
pregently existing which, with or without the sarvice of
notice, passage of time, or doth, would grant to
Mortgagor or Beneficiary the rigit to refusea to make or
delay the payments or otherwise pJerform the terms,
covenants, conditions and agresments required pursuant
hereto and the Loan Papoers;

(o) for purposes of this Extensien and - wadification
"Hazardous Material" means: (i) "hazardousd seubstances",
as defined by the Cemprehensive Environmental Rasponse,
Compensation, and Liability Act ("CERCLA"), 432 U.s.cC,
§9601 et seg.s the Illinols Environmental Protaction Act
("Illincis Environmental Act"), I1l., Rev, Stat, Ch, 1lle -
1/2, §1001 gt seq.; (il) "hazardous wastas", as defined &
by the Resource Conservatlion and Recovery Act ("RCRAY), )
42 U.S.C., 56902 gt geq.: (iii) any pollutant or
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contaminant or hazardous, dangerous or toxic chamicals,
materials, or substances within the meaning of any other
applicable federal, state, or local law, regulation,
crdinance, or requirement (including consent decrees and
administrative orders) relating to or imposing liability
or standards of conduct concerning any hazardous, toxic
or dangarous waste, substance or material, all as amended
or hereafter amended; (iv) more than 100 gallens of crude
oil or any fraction thereof which is liquid at standard
conditions of temperature and, pressura (60 dagrees
Fahrenheit and 14.7 pounds per square inch abhsolute); (v)
any radioactive material, including any sourca, special
nuclear or by-product material as defined at 42 U,S.C,
£2011 gt geg., as amended or hereaftar amended; and (vii)
oshestos In any form or condition; and Beneficlary has
nov-racelved any notice, summons, c¢itation, directive,
latter or other communication, written or oral, from any
agensy or department of the Clty of Chicago, the County
of Cock. the State of Illineis, the United States
Government ~r any agency of government, nor, to the
Beneficlary's knowledge, has any actlon aever bhaen
commenced or (ctreatened by any such party concarning any
intentional or unintentional action or omission on the
part of Beneficiiry or Mortgagor or, to the Knowledge of
Beneficlary, adjacnnt owners which resulted from the
releasing, spilling, l2aking, pumping, pouring, emitting,
emptying or dumping of razardous Subatances into or onto
Land and Improvements,

All Warranties and Representations and any othaer repressntations,
warrantles, covenants and agreaements herein contained and all other
schedules, dates and reports delivered s [ravelers by Mortgagor
or Beneficiary shall be deemed to have >sen relied upon by
Travelers notwithstanding any investigation haratofore or hereafter
mace by or on bshalf of Travelers.

2. REFAULTS: Mortgagor and Beneficiary acknovledge that a
default has occurred in the payments of the auouris dus o
Travelers and with respect thereto the following amourics ars dua
and owing to Travelers:

(a) as of the Effective Date:

i), Principal Balance and Accrued Intaraest,
$69,018,849.29 ("Effectiva Date Balance');
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iy, Payments due on account of interest for the
period Nevember 1, 1989 through Decembaer 31,
1989, §1,408,333.32y

iidy . Late Charges on account of payments due through
January 31, 1990, $112,666,64;

(b) as of Maturity Date:

i), Principal Balance and Accrued Interest
$69,018,849.29;

iiy. Payments on account of interest for the period
Novemper 1, 1989 through Maturity Date,
$2,441,687.19 (giving effect to payment in the
amounts of $500,000.00 and $100,000,00 paid to
Travelers Insurance Company on 3/7/90 and
3/16/90 respectively);

iiyy. L2te Charges, $177,084,24;

(¢} as of July 31, 1990

i), Princiyul Balance and Accrued Interest,

$69,018,P49,29;

iy, Payments on-ascount of interast for the peried
November 1, 1989 to July 31, 1990,
§3,656,576.43 (4iving affect to payment in the
amounts of $500,00%,00 and $100,000.00 paid to
Travelers Insurance Company on 3/7/90 and
3/16/90 respectively}:

iiiy. Late Charges, $225,397.44:
(d) as of the Date Hereof:
1j. $11,446,885.05, belng amounts ~advanced by
Travelers for payment of real eshate taxes
("Tax Advance').

3. EXTENSION OF MATURITY DATE: The Maturity Date is changed
to March 31, 1991 ("Extended Maturity Date').

4. 1289 INTEREST ACCRUAL: The Mortgagor may defer the
payment of unpaid interest due to Travelers for the months of
November and December 1989 (51,408,333.32) and “"Late Charges" (as
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defined in the Note) on account of payments due on tha Nots through
January 31, 1990 ($112,666,64) (together "1989 Accrual'). Tha 1989
Accrual shall accrue interest at the Note Rata, compounded monthly,
commenclng with the Effectiva Date and shall be payabla on tha
Extended daturity Oate and L{f not then pald the amount thoreof
shall bear interest at the default rate specified in the Nots
("Default Rate").

5, MODIFIEDR INTEREST RATR: Commencing with January 1, 1990
(January 1990 interest due February 1, 1990), tha Note Rate is
changed to seven percent (7%) ("Modifled Note Rats'),

6, ° 1990 INTEREST ACCRUAL, ACCRUAL OF TAX ADVANGE AND
JUTEREST rUE _ON TAX ADVANCE: The Mortgagor may defer the payment
of unpaldiiiterest due to Travelers on Fabruary 1, 1990 (interest
aceruing fol the month of January, 1990) and on the first (ist) day
of each month tpersafter to and including August 1, 1990 (January
1990 through quly 1990 interest in tha amount of $2,248,243.11
1("1990 Accrual') Jand the payment of tha Tax Advance (!Tax
Accrual') PROVIDED THAT:

(a) 1990 Accrual snall accrue interest at the Modified Nota
Rate, compouncied manthly, commencing February 1, 1990

(b) the Tax Accrual sheil acorue interest at the Modified
Note Rate compounded.manthly, commencing with the date
of each Tax Advance; and

(¢) 1990 Accrual and the Tax Acciual, togather with interest
thereon at tha Modified Novr Rate, shall be payable en
the Extended Maturity Date ard \lf not then paid the
amount thereof shall bear interzsi at the Default Rata.

7. MODIFIED PAYMENTS AND PAYMENT OF ERIJCT
QN _NOTE: In addition to the payments specified in Paragraphs 4 and
6 above, Mortgagor shall pay the Effective Dute Balance and
interest thereon commencing August 1, 1990 at Modified Note Rate
as follows:

(a) accrued interest only in arrears at tha Modifiad Note

- Rate as of September 1, 1990, as of Qctober 1, 1290 and

as of Novamber 1, 1990 (which payments have been received

by Travelers) and on the first (1lst) day of each month
thereafter to and including March 1, 19591, and
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(b) a final payment of the Effective Date Balance and accrued
and unpaid interest thereon at tha Modified Note Rate on
the Maturity Date.

The amount by which the payments made at the Medifiad Note Rate are
less than interest on the Effective Date Balance calculated at the
Note Rate shall accrue and compound interast monthly at the Note
Rate ("MNew Accruals'") (and, if not paid when due, at the Default
Rate) and shall be payable on the Extended Maturity Date, PROVIDED
HOWEVER, that if the Mortgagor shall pay all amounts due to
Travelers excapt New Accruals on or before the Extended Maturity
Pate, Travelers will waive the paymant of New Accruals.

8. PAYMENT OF TAXES AND TAX DEPOSITS: The walver of tax
deposite’ caquired pursuant to Paragraph 4 of tha Mortgage
heretofore granted by the Travelars is cancelled and of no force
and effect.” 4in addition to the payments specified in Paragraphs
5, 6 and 7 immzalately above, Mortgagor shall, as of September 1,
1990 and as of ~ha firet (lst) day of October, 1990 and on the
first (lst) day of each month thersafter, until all amounts due to
Travelers pursuant to cthe terms and conditions of Loan Papers as
modified hereby are paid in full, depesit with the Travelers one~-
twelfth (1/12th) of the rael estate taxes and assessmants leviad
agalnst the Land and Imprévements and estimated by Travelars to
become due and payable durlig, the calendar year in which such
payment shall next be made, whirch sum shall be held and applied in
accordance with Paragraph 4 of tra Mortgage.

9.  GQLLEGCTION OF RENTS AND C7Td

‘ YUMENTS: '"Ranta" as such tarm
is defined in agreement dated August 79, 1950 among Mertgagor,
Beneficiary and Travelers ("August a2 ~Agreement”) are being
collected by Beneficiary as agent for Truvalers, solely for the
purpose of collecting Rents, and ara being disbyrsed by Travelers
pursuant to the terms and conditions of the Lugust 29 Agreement,
all of the terms and conditions of which are Ly this reference
incorporated herain as though fully set forth excapt:

(a) the words and figures FOUR MILLION EIGHT NUMPRED PIFTY-
EIGHT THOUSAND SEVEN HUNDRED SEVENTY=-FQUR AND, 88/100
DOLLARS ($4,858,774.88) appearing in Paragragh 6 ars
changed to the figure $9,656,464.23/ (A

[

(b) the lease agreements with the tenants ildentifiaed on ﬁg
Exhibit "D" attached are approved as ''‘New Leasas!' (as R
defined In the August 29 Agreement) subject to
subsections {c), (d), (e) and (f) immediately following; gg
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no services, labor and material to pe added or
incorporated into the Land and Improvements, whether
pursuant to the terms and conditions of the New Leasas
identified on Exhibit "D" or lease agreements submitted
to Travelers for approval subsequent to the Date Hareof
or for so-called capital improvements shall be contracted
for or commenced unless and until plans and specifica-
tions or a detailled description of the scope of the work,
labor and material proposed la submitted to and approved
by Travelers or an archltect or enginesr selected by
Travelers ("Consulting Architect"):

po  work, labor or material approved pursuant to
subparagraph (c¢) immediately above ("Approved Work")
gnall be commenced unless cost estimates or contracts for
the' Approved Work are submitted teo and approved by
Travelews and its Consulting Archltact;

all Approvsd, Work shall be subject to lnspection and
approval by and approved by the Consulting Architect;

all payments for Zpproved Work shall be pursuant to sworn
contractor's statements and waivers of lien in form and
substance reasonably satisfactory to Travelers and its
attorneys PROVIDED HOWRVER if Approved Werk in a single
instance exceeds TWO HUWDRED THOUSAND AND NO/100 DOLLARS
{$200,000,00) Mortgagor -and Beneficiary shall provide
such title company endnrsemants oy assurances as
Travelers may require:

no charge for supervision of Appicved Work shall be made
by Beneficiary, Lake Development. Jopstruction Company,
an Illinois corporation (the issued 5. outstanding stock
of which is owned by Beneficiary or hiscimmediate family)
or any other person, firm or corpourstion owned or
controlled by Baneficiary or his immediata £amily without
the written consent of Travelers.

that all security deposits paid by tenants leasing floor
area within the Improvements, following the Dave Hersof
shall be deposited in the name of Travelers, in a
separate account and in a bank approved by Travelers.
All such depesits shall be disbursed in confermity with
the terms and conditions of aeach such tenant's lease
agreament provided that interest earned on any such
deposit if not due to the respective tenants, shall be
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transferred to the account, maintainaed and disbursad in
the manner provided in the August 29th Agreament.

10, ENYIRQNMENTAL MATTERS: At the Baneficlary's raquest,

Dunn Geosclence Corp, has prepared a Preliminary Environmental
Asgessment, dated May, 19%0, and Hall-Kimbrall Envirenmental
Sarvice, Inc, prepared an asbestos audit and proposad Operaticns
and Maintanance Planning Asbastes Survey and Employee Training
Program, dated May 8, 1990, (coellectively YEnvironmantal Reviaw')
and Mortgagor and Beneficlary shall inltlate and in good faith
supervise to conclusion such programs and systems as have bean
racormended in the Environmental Review and which programs and
systemg-have been submlitted to and appreved by Travelers.

11. (PEED XN _LIEY:
(a) Mortragoer and Benaficiary acknowledge:

i)+ that if a "Default" (harsaftar defined) cccurs
or 1f, on ths Extended Maturity Date, all
swounts due te Travelers ("Meortgage Debt") is
net pald, thay will have no egquity in the Land
ana-inprovements;

ii). that in view of any such lack of equity in the
Land and Improvements and to avoid tine
consuming, costly and needless litigation, it
would be to tlie hest interast of the Mortgagor
and Beneficlary and Travelers to execute and
deliver to Traveisrs a trustee's deed conveying
title to the Land and Improvements, assignmant
of the lessor's interest in Leases and New
Leases, bill of sale  transferring title to
Personalty and Bullding Mavarials, assignment
of Mortgagor'‘s and Beneficiary's interast in
all licenses and permits wagulred for the
operation of the Land and Improvaments and such
other documents, including a notice nf deposit
of a trustee's dead in ascrow, in recordable
form, as may be nacessary or ruquired to
effect a full and complete transfer ol title
to the lLand and Improvements, Parsonalty and
required operating licenses and permits to
Travelers (collectively "Transfer Documents')
in exchange for a covenant of Travelers not to
initiate and pursue any legal proceeding
seeking to impose personal liability on the
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Mortgagor and/or the Beneficiary (except for
the BReneficlary's liability pursuant to
Faragraph 20 hersof and as provided In tha
guaranty as modified hereby), in the form of
covenant set forth on Exhibit "P" ("Travelers
Covenant!) and for this purpcse Mortgagor,
Beneficiary and Travalers have entered into an
escrow agreement of even date herawlth with
Title Company{"Escrow Agreement"):

that Transfer documents, if delivered to
Travaelers pursuant to the Egcrow Agreamant, are
intended to be and are acknowledgad by
Mortgagor and Beneficlary to effect an absolute
convayance and unconditional transfer of their
respective lInterests In the Land and
Improvemants and Personalty and all rights,
titles, interests, income, rents, royalties and
profits in connection therswith as of the
calivery thereof to Travelers and ara not given
as security. Notwithstanding the delivaery of
ths Oransfer Documents to Travelers, tha title
of Trrvalers thereto shall remaln subject to
tha Sasurlty Documents, as modified, to the
full ex.lent of the Mortgage Dabt, which
HMortgage Dskt shall not be extinguished or
merged with “ravelers' title to the Land and
Improvements urd Personalty without the axpress
written and raceerded declaration of Travelers
to merge lts sepacate interests in the Land and
Improvements and iti suparate interasts In the
Personalty. In the evant that, contrary to tha
foregoing, it is, at apy time heroafter,
determined that Mortgager znd Benaficiary have
any equltable and/or statutery rights of
redenmption in Land and Improversnts and/or tha
Parsonalty, then, for tha considerations harein
set forth and the delivery of Travalers!
Covenant, Mortgager and Baneficiuity hareby
sell, transfer and convey to Travelars and
walve for themselves any and all equitable and
statutory rights of redemption with respaect te
tha Land and Improvements and/or the
Personalty:

« 4
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iv). that the deslivery, acceptance and recording of
Transfer Documents shall not, in any way or
manner whatsoever:

(¥} result in a merger of the interest of
Travelers, as Mortgages, Secured Party or
Assignee pursuant to Security Documents,
as modified, and the interest of Travelers.
as fee holder of Land and Improvements and
the owner of the Perseonalty and such
interest shall remain ssparate and
distinct;

(y) be deemed a walver by Travelers of any
claim of priority pursuant teo Security
Pocuments over any other lians, mortgages,
sgcurity interests or encumbrances of any
kind or nature, now exlsting or hersafter
placed upon the Land and Improvements, or
any part thereof:

(a7 affect or prejudice, in any way, the right
ol Travelers to foreclose Mortgage by
yvilclal proceedings or otharwise to
procezd as provided in Security
Docunents, as medified, in the event that
other Yifrs, mortgages, security interests
or encurorances, resulting from tha act
or deed of tau Mortgagor and Banoficlary,
any other person, flrm or corporation
shall be assertad against the land and
Improvements and/ox the Personalty:

and Note and Security Decdrants, as modified,
and the lien imposed thereky shall, in all
respacts, remain first and valid and continuous
lien on the Land and Impcovements and
Personalty and survive the -relerding of
Transfer = Documents and, Mortguaer and
Beneficlary hereby ratify and confirm Note and
Security Documents as modified herebs in all

respects;
v). Travelers is not purchasing or centinuing the e
business of Mortyagor and Beneficlary at Land fud

and Improvements, is not a successor to any
such business and will have no liabllity for W

.12.. Cﬁs
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the debts, acts or omissions of Mortgager and
Beneliciary, thelr respective employses or
agents, and Travelers will only be liable for
its own debts, acts or omissions which taka
place from and after the date of delivery of
the Transfer Documents to it;

Mortgagor and Benaficlary shall dellver possession and
enjoyment of the Land and Improvementa and Perscnalty to
Travelers concurrently with the daelivery to Travelers of
fully axecuted Tranafer Documents and Travelers shall
thereafter have the Immediate right to sell and/or
transfer the same or any part thereof for lta owh account
to the total exclusion of Mortgagor and Beneficlary;

Merrgagor hereby covenants and agregas to dafend,
incennify and hold Travelers harmless from and against:

i). anyand all llabilities or obligations, of every
kind sand nature, with respect to the Land and
Imprevarants and Personalty, incurred or accrued
prior to the date of acceptance of delivery of the
Transfer Duruments by Travelers whether arising from
acts or omissions of Mortgagor and Beneficiary,
their respactive agents or employees or otherwise
ineluding but rnet limited to all liabilities and
obligations for witich Mortgager and/or Benaficiary
would have been or will be liable had Mortgagor and
Beneflclary not trenuferred title to Land and
Improvements and Perzunalty to Travelers pursuant
herato, the Escrow Agieenrsnt and the Transfer
Documents:

any and all liabilities and obligetions, including,
but not limited to, any federal, 'state, county or
city taxes or tax liens and assegsmeuts (other than
real estate taxes and special assasaments) which
have attached or may, at any time, atvach to the
Land and Improvements and Parsonalty as a result of
any act or omission of Mortgagor and Benefiulary up
to and including ¢the date the acceptance by
Travelers of the dellvery of the Transfar Document;
ang

i1ii).any and all liabilities and obligations,arising\frqm
any breach of the warranties, representations,
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covenants and agreements of Mortgagor and
Beneflclary contained herein.

Travalers shall have no lliability for any act or neglect
by Mortgagor and Beneficlary with respect to Land and
Improvements and Parsonalty prior to the date of dalivery
of the Transfer Documents to Travelers and Mortgagor and
Beneficiary shall have no obligation and disclaim all
liablility for any act or neglect by Travelers after tha
acceptance of dellvery of the Transfer Documents to
Travelers,

Mortgagor and Beneficiary shall not interfere with or
appose Travelers in, and hereby consent to any:

i). foreclosure procaedings by court action or
otherwise, or any other proceedings instituted
by Travelers in connection with realizing upen
the security granted pursuant to Security
Pocuments, as modiflied, except that Travelsrs
shall have no right to instituts any
procezedings agalnst Beneficiary except pursuant
te (tha Guaranty as modifiad heraby,
Benefiuiary's liability pursuant to paragraph
20. and Guaranty Note, if any:; and

i1). actlen to gquiet title which muf ba inastituted
by Travelers ¢o perfect lts right, title and
interest in Lard and Improvements.

Mortgager and Beneficiary walve the right %o a hearing in
connection with any such foreclioure proceeding or othar
suit or proceedings, and furtha: wailve the right to
require sale of Land and Improvements-in any such suit to
be made in parcels, If Mortgagor or Buneficlary contast
Travelers' right to proceed in any sult, -in addition to
Mortgagor and Beneficliary being liable (o [ravelers for
all damages which Travelers may suffer 8s. a rasult
thereof, Mortgagor and Beneficlary acknowledys and agree
that they shall be liable to Travelers for all ruesonable
attorneys' fees and court costs ingcurred by Travelers in
such sult,

In addition to the Warranties and Representations made
elsewhere in thils Agreement, Mortgagor represents and
Beneficiary warrants and represents to Travelers, upon
which warranties and representations Travelers and Title
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Company have relled and wlll continue to rely, that thay
are currently selvent and able to meet and pay their cwn
obligations as the same mature and that they will not be
rendered insolvent by virtue of the transaction
contemplated herein or by the delay of the delivary of
the Trangfer Documents to Travelers,

Mortgagor and Beneficilary will take all steps deesmed
reasonably necaessary by Travelers to give effect to the
terms and conditions of Transfer Documents;

Travelers 1s reguired, under Section 6050F of the
Internal Revenue Code, to submit to the Internal Raevenus
Service Mortgagor's and Beneficlary's taxpayer
tdantification numbers in connection with the acquisition
¢t Tand and Improvements by Travelers, and Benefliciary
warrants and represents that his taxpayer identification
numhei ig 323-22-1160.

If, pursdant to the Escrow Agrsement, the Transfer
Documents are delivered to Travelers, the Beneficlary
shall deliver to Travelers:

i). all suzh ¢Efurther conveyanceg, assignments,
conflrmationg, satisfactions, releases,
instrumerts of further assurance, approvals,
consents ¢nd. any and all such further
instruments &ni documents as may be reasonably
necessary, approrciate, expedlent or proper,
in the reasonablu -cpinion of fTravelers, in
order to effectuate and complete any and all
conveyances, transfers  sales and assignments
hereln provided;

a certificats, under penalty ~f perjury, in the
form of Exhibit "G" attachee hereto, stating
that Mortgagor and Beneficiary ure not "foreign
persons", as defined in Secticr 1445(f) of
Code;

1ii).legal opinion of Mortgagor's and Benelficlary's
counsel in form and substance reasonably
satisfactory to Travelars.

(J) the execution and delivery of the Travelers Covenant in [\
favor of the Mortgagor and Baeneficiary under or ralated )
to Note and Security Documents as modified shall not SQ

<3
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affect the status of Note and Security Documents as
modified and the right of Travelers to procesd against
Beneficlary pursuant to the Guaranty, which Guaranty (as
medified hersby) shall remain in full force and effect
after the delivery of the Transfer Documents.

Notwithstanding the deposit of the Transfer documents in
Escrow or any provision of this paragraph 11. teo the contrary,
Travelers reserves the right to withhold delivery of Travelers'
Covenant and to elect instead to foreclose the lien of its
Mortasge.

12. FINANCIAL STATEMENTS: Concurrent with the execution of
the Extansion and Modification, Beneficiary shall deliver to
Travelers iils financial statement in form satisfactory (which shall
include ‘renc) recelpts and recelvables)te Travelers ("Approved
Form") and ceitified by him to be true and correct in all material
respects and until the Extended Maturity Date:

(a) Beneficlary and Mortgagor shall provide monthly operating
statements {including updated Rent Rolls in form of
Exhiblt B and rent recelpts and receivables) for the Land
and Improvemente within fifteen (15) days after the end
of each calendsrr’ month following the Date Hereof,
certifled by Beneficlary to be true and correct in all
material respects;

Beneficiary shall piesvide his persenal financial
statement in Approved Fcoru, certified by Beneficiary to
be true and correct in all aaterial respects, not later
than fifteen (15) days aftes tha end of each bimontfly
period following the execution heresof: and

(¢) Beneficiary and Mortgagor shall .provide any other
financial statements Travelers may roasonably require.

To the extent the foregoing requirements are inccnsistent with
Paragraph 29 of the Mortgage, the foregeing recquirurments shall
control.

13. PREPAYMENT PRIVILEGE: At any time after the Dave Fereof,
all amounts due to the Travelers may, upon not less than three (3)
days written notice, be prepaid in full (partial prepayments are
not permitted) without premium or penalty. 1In the event that on
or prior to March 31, 1991, all amounts due to Travelers pursuant
to the Loan Papers as modified hereby are paid in full, the Loan
Papers, the August 29 Agreement, this Extension and Modification
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Agreemant and the Transfer Documents shall be cancelled and, to tha
axtant necessary, released of record, Y

14,
YAIVERS OF LIEN, TITLE COMPANY ENDORSEMENT: Concurrently with the
axecution hereof, Mortgager shall deliver te Travelers:

(a} an endorsement to Ticor Title Insurance Company Policy.

No, 198069 lssued to Travelers at the time of recording
of the Mortgage (subjaect only to the exceptlions set forth
in Paragraph 1 (¢) hereof and such other exceptions as
may be acceptable to Travelers), dating down the title
policy to the date ¢f recording of this Extension and
dodification and insuring that tha lien of the Mortgaga,
as . nmodlflied heraby, lncluding Travelers' wight to 1989
Accruils, 1990 Accruals, Tax Accruals, New Accruals and
interset thereon, s a wvalld, entforceable, first and
subsisting lien on Mortgagorte fea Intaerest in the Land
and Improvements and any additional affirmative~coverags
endorsements that Travelers may spacifically raguest,

(b) an opinion lseusd by an attorney ratained by Mortgagor
and acceptable to Travelers in form and substance
gsatisfactory to Travelets;

(¢} walver of lien for ull servicas, labor and material
performed by or paid {for by Beneficlary or Laks
Development Construction Jrmpany.

15, PAYMENT OF FEES: Hortgagow znall pay all reasonable fees
and charges occurring in connection with the nreparatien, approval,
and recording of this Extension and Modificzrinn, including without
limitation, all attorney's fees and title insuiance (including UCC
searches), esarow, recording and architect/englreer!'s fees incurred
by or on behalf of Travelers. All such feass may be charged as an
operating expense of the Land and Improvements.

16. MANAGEMENT FEE: Subject to the provisiecns hareof,
Baneficlary, through a management company owned and contralled by
Beneficlary, is now providing and shall continue at the redguast of
Travelers, to provide all managament services required for the
operation of the Land and Improvements without charge or other
reimbursement until all amount due to Travelers 1s paid in full.

17, GUARANTY: Beneficiary as guarantor under Guaranty

Agreement of even date with the Note ("Guaranty") specifically
consents to and reaffirms his obligations for the payment of

- ;?'
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amounts due to Travelers pursuant to the Note as modified hereby
up to the maximum amounts specified in the Guaranty, subject to the
following:

(a)

Beneficiary has heretofore delivered to Travelers a
letter of credit issued by BELMONT NATIONAL BANK OF
CHICAGO, dated August 31, 1990 and amended September 8,
1990, in the amount of ONE MILLION TWO HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($1,250,000.00) having an
axpiration date of March 31, 1991 in favor of Travelers
("Letter of <Credit"), and, concurraently with the
execution heraof, Beneficiary shall cause said bank to
lssue and deliver to Travelers an amendment to the Letter .
of Credit extending the expiration date to April 30,
1291

the aubligation of Benaficlary pursuant to Guaranty'in
favci of Mortgagee ls secured, in part, by the Letter of
Credit

1f the amounts due to Travelers are not paid on the
Extended Maturity Date or, if prior thereto, Mertgagor or
Beneficiary snall be in default of its, his or their
obligations purfiant hereto or to the Loan Papers, as
modified, and suzh, default shall continue after
applicable cure perinds ("Default"), Travelers shall have
the right to presant the Letter of Credit for payment and
apply the amount received on account of the Mortgage Dobt
in such order of priority as it may Iin its sole
discretion select and the ohbligations of Baneficiary on
account of the Guaranty shali ha accordingly reduced
provided that Travelars may in- addition therate and
concurrently therewith pursue all vaemedies avallable to
it pursuant hereto and te the Loan Papars, as modlfied,
including che Guaranty (as modifisd -hereby) ond as
provided by law; and

in the event that the Mortgage Dabt is .acc. pald to
Travelers on the Extended Maturity Date oy it prior
thereto a Default shall occur than, notwithstandiing the
terms and conditions of the CGuaranty, the liablility of
Beneficiary pursuant thersto shall net exceed THREE
MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
($3,500,000,00) following the Extended Maturity Date or
the occurrence of a Default, PROVIDED THAT Travaelers is
in receipt of the sum of ONE MILLION TWO HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($1,2%0,000,00) aithar from
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the proceeds of the Latter of Credit or by payment by
Beneficlary, or both, and on or hefore five (5) business
days following the Extended Maturity Date or the date a
Default shall occur, Beneficlary has exscuted and
delivered to Travelers his note, dated as of the date of
delivery theresf to Travelers, in the amount of TWO
MILLION TWO HUNDRED FIFTY THOUSAND AND NC/100 DOLLARS
($2,250,000.00) payable to the order of Travelers and
otherwise identical to Note attached herato and made a
part hereof ag Exhibit "H" (“Guaranty Note"),

14, RELEASE: As additional consideration for the
modification of the Loan Papers, as hereln provided, Mortgagor and
Beneficlaxy hereby release and foraver discharge Travelers, its
agents, < cervants, employees, directors, officers, attorneys,
branches, atfillates, subsidiaries, successors, assigns and all
persons, firms and corporations acting in its behalf, of and from
all damage, -icss, claims, demands, liabilities, obligatiens,
actions and causis of action whatscever which Mortgagor or Bens~-
ficiary may now have =r claim to have against Travelers as of the
Date Hereof, whether piesently known or unknown, of avery nature
and extent whatsoever on account of or in any way cencerning,
arising out of or founded upen the Loan Papers, as modified
hereby, including, but no% iimited to, all loss or damage of any
kind heretofore sustained or wnich have arisen as a consequence of
the transactions between Morugagor, Beneficlary and Travelers to
and including the Date Heraof, sund this releasa and covenant by
Mertgagor and Beneficlary is contiactual and not a mere raecital and
Mortgagor, Baneficlary and Travelers acknowledge and agree that no
llability whatscever is admitted hy Mortgagor, Beneficiary or
Travelers, except for the indebtedness «f Mortgagor due and owing
to Travelers pursuant to the Loan Papers; as medified hereby, and
except for the obligations of the Beneficialy as Guarantor pursuant
to the Guaranty (as modified hereby) and tha* all agreements and
understandings among Mortgagor, Beneficiary and Travelers are
expressed and embodied in the Loan Papers, as mcdified hereby.

19, RELIEF FROM STAY PROVISIQN: Mortgager and deneficiary
hereby agree, that, in consideraticn of the recitals and mutual
covenants contained herein, and for other good and waluable
consideration, including the forbearance of fTravelers from
exerclsing its rights and remedies (including foreclosure of the
lien of the Mortgage) avallable to it under the Loan Papars, the
receipt and sufficlency of which are hereby acknowledged, in the
event at any time hereafter Mortgagor or Beneficiary shall:
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file with any bankruptcy court of competent jurlsdiction
or be the subject of any petitioner under Title 11 of the
U.8. Coda, as amended ("Bankruptey Code");

be the subject of any order for rellef issued under the
Bankruptcy Code: ‘

file or be the subject of any patiticn seaking any
reorganizatlion, arrangement, composition, readjustment,
liquidation, dissolution, or similar rellef under any
present or future federal or state act or law relating to
bankruptey, insolvency, or other relief for debtors)

have sought or consented to or acquiesced in the
znoointmant of any trustee, recolver, conservator, or
Liguldater; or

"be th& subjeet of any order, judgment, or decree entered
by any :zeurt of competent jurisdicticn approving a
petitionciled againat such party for any reorganization,
arrangement., | composition, readjustment, liquidatien,
dissolution; /vr similar relief undar any present or
future federal ) or state act or law relating to
bankruptcy, insolvency, or rellef for dabtors,

then, subject to court apornval, Travelers shall thersupon be

antitled to relief from anv.esutomatic stay imposed by Section
362 of the Bankruptey Coda, 4r otherwise, aon or against the
sxercise of the rights and rexedles otherwise available to
Travelers as provided in the Loarn Papers as modified heraby
and as otherwise provided by lav, and Mortgagor and
Baneficlary hereby walve their righu teo object to such relief.

20, JOINT AND SEVERAL OBLIGATIONS: Wwnarse in this Extension

and Modification the Mortgagor and +the Beneficiary are each
obligated, all such obligations of Mortgagor anc Senaeficiary shall
be joint and several and may he £fully enforced against elther
Mortgagor or Beneficiary in legal proceedings - without any
requirement that the other party be jolned as a party dzfendant in
such proceedings. Notwithstanding anything to the contrary which
may be contained herein, Beneficiary shall not be parsonally llable
under this Extension and Modification Agreement or any of the other
Loan Papers (except pursuant to the provisions of the Guaranty (as
modified hereby) and the Guaranty Note, 1f executed) and Travalers
agrees to look solely to the Land and Improvements, Guaranty (as
modified hereby) and Guaranty Note, if executed, and to any other
collateral heretofore, now or hersafter pledged to secure the Note,
and for the payment of the sums sevidenced thereby; PROVIDED,
HOWEVER, that nothing contained herein shall release Beneficiary

&
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from and Beneficlary assumes personal liability for losses
sustained by Travelers including reasonable attorneys' fees as a
result of a breach of trust from misapplication of trust funds
(such as security deposits and interest thereon, lnsurance proceasds
or condemnation proceeds) which may after the Date Hergof come into
the actual or constructive possession of Beneflciary, the Guaranty
(as modifled hereby) and Guaranty Note, If executed, and the
failure to apply lncome generated from tha Land and Improvements
in the manner specified in the August 29 Agreement.

1. FAILURE OR DELAY: No failure by Travelers to exercise,
or deldy by Travelers Ln exercising, any right, powar or privilage
hareundar shall operate as a walver thereof nor shall any single
or partiai- exercise of any right, power or privilegs horeunder
praclude ««nv-othar or further exercise thareof, or the exercise
of any othas right, powar or privilege, The rights and romedies
provided in tnls Extension and Modlflcation Agreement and the Loan
Papers, are cumdalative and not axclusive of each other or of any
right or remedy grrvided by law or In equity. No notice teo or
demand upon Mortgagor oty Beneficiary, in any instance, shall, in
itself, entitle Mortgager or Beneficlary tec any other or further
notice or demand in sirilar or other circumstances or constitute
a walver of the right of (ravelars to any othar or further action
in any circumstance without notice or demand.

22, BUSIMESS ASSOCIATION: -The Mertgager and Beneficiary are
not now nor shall they or aeither tvam ba an agent of the Travelers,
for any purpose (except to collect all Rents, earnings, lncome,
igsues and profits resulting £from <he operation of Land and
Improvements pursuant to the provisions &f the August 29 Agraeament)
and Travelers is not now and shall not be construed to be a ganaral
partner, limited partner or venture partner-or in any othar inanner
associated In business with tha Mortgagor or Renaficiary.

23.  NOTICES: All noticas to be served pursunnt hereto shall
be deemed properly delivered 1f delivered personally ar by Federal
Express or comparable "over~night" courler service . which shall he
deemed recelved on the date of delivery thersof), sz aerved by
United States certified or rsgistered mail, postage preraid (which
shall be deemed received on the third [3rd) business day fzilowing
the postmark date thereof), to Mortgagor, Beneflclary and Tiavelers
at the addresses set forth below or to such cother addresses as
Mortgager, Beneficiary and Travelers may direct in writing:

If to Mortgagor, at 111 West Washington Street, Chilcago,
Illinels 60602, Attn: Land Trust Department, with
coples thereof to Beneficiary and to James Beard, Esq,,
Rudnick & Wolfe, 203 North LaSalle Streaet, Chicago,
Illinols 60601,

. 3.
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If to Beneficlary, at 310 South Michigan Avenue, Chicago,
Illinois 60604, with a copy thereof to James Beard,
Esq., Rudnick & Wolfe, 203 North LasSalle Street, Chicago,
Illinols 60601,

If to Travelers, at One Tower Square, Hartford,
Connacticut 06183, Attn: The Travelers Realty Company,
with a copy to John C. MHurray, Esq., The Travelers
Insurance Company, 2215 YorkX Road, Suite 504, Oak Brook,
Illinois 60521,

24.- GOVERNING IaW: This Extension and Modification has been
negotiated, executed and delivered at Chicage, Illinois and shall
be constiusd in accordance with the laws of the State of Illinols.

25, QONETNRUCTION: This Extenslon and Modification shall not
be construed mele strictly against Travelers than against Mortgagor
and Beneficiary maraly by virtue of the fact that the same has been
prepared by counsel frr Travelers, it being recognized that both
Beneficlary and Travelers have contributed substantially and
materially to the preperation of this Extension and Modification,
and Mortgagor, Beneficizry and Travelers each acknowledges and

waives any claim contestiny the existence and the adequacy of the

consideration given by the otliers in entering into this Extension
and Modification Agreement.

26, GENDER: All words hecsin which are expressed in the
neuter gender shall be deemed to irciude the masculine, feminine
and neuter gendsrs and any word herwsin-which is expressed in the
singular or plural shall be deemed, whensver appropriate in the
context, to include the plural and the singular.

27. ENTIRE AGREEMENT: Mortgager, Beneiiciary and Travelers
each acknowledge that there are no other agresmernts or
representations, elther oral or written, exprese or implied, not
embodied in this Extension and Modification, or tlie Loan Papars,
August 29 Agreement, Escrow Agreemant and Transfer Pocumants and
any other documents executed pursuant hareto, whicli/ *ogether,
represent a complete integration of all prior and contempsraneous
agreaments and understandings of Mortgagoer, Beneficiary and
Travelers and, except to the extent modified herein, the provisions
of Loan Papers are hereby ratifled and confirmed.

28, BENEFIT: Except as provided herein, this Extension and
Modification shall be binding upon and shall inure to the benefit
of Mortgagor, Beneficlary and Travelers, their respective heirs,
axecutors, adminlstrators, successors, assigns, grantass and legal
rapresentatives., .
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29, EXCULPATION OF TRUSTEE: This Extension and Modification
is executed by Mortgagor, not personally but solely as Trustee
pursuant to the terms of the aforesald Trust Agreement, solely in
the exercise of thae power and authority conferred upon and vestaed
in it as such trustee {and Mortgagor hereby warrants that it
pogssesses full power and authority to execute this instrument),
It is expressly understood and agreed that nothing hersin contained
shall be construed as establishing any peraonal liability upon
Mortgagor, lts agents or employees, all such personal liability
beling ereby expressly walved by Travelers, Travelers' only
recourse azainst Mortgagor being limited to Land and Improvaements
and the co)lateral or other property given as sacurity for the
payments dua Lo the Travelers and evidanced and secured by the Loan
Papers as modified herein.

IN WITNESS W/ZREQF, Mortgager, Beneflciary and Travelers have
caused this Extenslen and Modification Agreement to be axetuted by
their respective duly authorized officers and general partner as
of the day and year firat above written,

THE, TRAVELERS INSURANCE COMPANY, &
Conracticuf /corporation

{
Byt D seegt Prters,
Titler Gagrye, Peutus,
REgional Director

CHICAGO TITLE AMNGT TRUST COMPANY, not
personally but solzly as Trustee as
aforesaid

IN WITNRSS WHHEREQE Chucugn Tinke anl Trust Connipany, nof peminatly utus Trinees o sdresakt, |
weul 10 he e reurdo adfiaed aoud sttested by e Assosbunl Secretary. the day and yedr find above weillen.

Corporuie Seal

STATE OF LLLINQIS, 1, 1he undeesigned, a Nutsry Pablic n uid fos die Conoty aed Srateiforesait, DU DERIIVY CERTIY, Mt dwcnve tamst Axsisiant Viee
4 Hresulent aml Assistant Seererary of the CHICAGO TITLE ANDTRUST CUMPANTY, Oifpfar, L»:rtwnully hnowib Ho s 1o Bk the watne persot whise
lunt Sevrevary tespestively, uppeaned bejore s Miis dhey in

5!
COUNTY UF COOK rtetses e subscribesd s ahe foreguing instruiment us suels Assistinl Vice President uisd As
e and acknow ledged this ey sigoed aml dehyered the said intramend as teis own Tree amd viduntary st and as e free and voluitgey uel ol wid
Company (4 the uses and purposes therein st fuths end e sekd Assstint Secrotary thert winl the pehiowlidged st said Awintunt Sectelary, Q‘:
AAL custoctian ol the companie seal of said Company, cwesed the corpnte ) of vild Conypany 15be a)fTverd iy it imsIniement i sand Assistasil Sevietary
A D B ddn i A B S A A e 4 volutitary st and an the free and volgmary act al sal Company far Ul asgs ! pupaises thereie set {nhy, ? Wy
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DUPAbE
STATE OF ILLINOIS, {0@K COUNTY sas:

The foregoing instrument was acknowledgad bafore me this 25th

day of __January , 1990 1by __ Gaerne Paaras”
Regional Divector . -~ of THE TRAVELERS INSURANCE COMPANY, a cOnnecticut

corporation.

hitidon) 2.
My Commiszion Expires: otary Public
March 13, 1594 Mnrtlyn LiWaisbrbde

OFPICIAL SRAL
HARLYN L, WEISBRODT

NGTARY PUBLIS STATE OF JLLINOIR
LY COMMISSION XY, MATL1S,1904

STATE OF ILLINOIS, COOK CCUNTY 88

The foregoing instrument «a3 acknowlédgad before me this
day of ;3990 by o\ __ S !
of CHICAGY. TITLE AND TRUST COMPANY, an

Illinols corporatlon.

My Commission Expires: Notary Puplic

STATE OF ILLINOIS, COOK COUNTY ss

Thagzoragzing inatrument was acknowledged before mo this 97 =

day of , 1990 by DINO J. D'ANGEIAQ.

TV

P

ﬂt& ek &
My Commission Explres: 0 Notary Public o)

i
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TOFFICIAL SEAL"
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:
ALSWORTH 1
e £ oTARY PUDLI, SINTE CF wwinors $

‘ Hy Commissien Expires Jen. 24,1993 §
000.#00000

Y111 0..0000000000
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EXHIBIT “AW
LEGAL DESCRIPTION

Lots [ und 2 in the County Clerk’s Division of Block 52, Original Town and Wharfing
Privileges according to the map thereaf recorded May 10, 1878, in Book 13 of plas, at Page
90, ir the. Recorder’s Office of Cook County, Hlinois, except that part lying West of the
Westerly [ine of the property conveyed by Deed recorded August 2, 1913, as Document No,
5,237,569 (suidh line also being the Westerly fuce of the Dock or Wharf on the Easi Bunk
of the Chicago/Kiver as shawn an survey made by the City of Chicago Bureau of Surveys,
dated June 18, t¥12), in Section 9, Township 39 Norih, Range 14, Eust of the Third

Principal Meridian, in-Cook County, {llinais,

Permanent Tax Number: 17-09:452-001 Volume: 510
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PERSONALTY

dewwithstanding anything to the contrary containmed Ln the
Extension and Modification Agrasment, "Porgonal Proparty! shall not
include (1) any furniture, equipment, supplies or othor porsonal
property owned by Lake Dsvelopment Limited, Lake Davelopment
Construction Company or The Civic Caenter for Performing Arts or (2)
any qpaintings, sculptures, art work or other personal affocts
located-in the Land and Impreovaments and owned by Dino J. D'Angelo,

Invenfozy of Building Departments listed on attached
Schedule,
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% b6 Pagelof 7 .
Prepnredx 11/15/93

INVENTORY OF BUILDING. DEPARTMENTS
CIVIC OPERA BUILDING

CARPENTER SHOP LOCATED IN BASEMENT MEZZANINE AREA:

Quantity Equipment Model 4

1 Cra{tsman 3/4 H.P. Grinder 397 193580
1 Rockwell Porta Plans 126
1 Arrow H,D, Steple Gun Kit L
1 Milwdukee Magnum Hammer Drill 8370-1
1 Stanley B' tt Gauge Set (Adjustable) o
1 Seary Crafieman 12" Band Saw 113 24350
1 Rockwell 13" Table Saw PM 1501
] Dewalt Radlal A¢m Saw R 1511
1 Rockwell Dril Press 1123
1 Rockwell 8" Jointer 3r-318
1 ILCO Key Reproduaite Muchine 2584 50804
1 ILCO Key Reproducing Meshina "Duplex! '
1 Blagk & Deckor/Routarmata 70= 013 }

Milwaukee Screw Shooter 87471 (02500 R.PM.)

T=1/4" Skilsaw
1 Rockwell/Dalta 15" Drlll Pross
1 Wesloek Borlng Jig B170
1 Rockwell Laminate Trlmmar 3102 HD Power Unit
2 Trimmer Bases : 3101
1 Bleck & Decker 1 H.P, Router(22,000 RPN} 3329 |
1 Miwaukee Grinder/Sander 9" M, D. 5090

w/accessorfes (3 wire brushes
(1 Rubber buffing Pad
{4 grinding whaals
2 Roekwel 3" Dustloss Belt Sender
2 Stanley Routers
80098 M Motor Model . 02

25,000 RPM /82001 Routar Base Q5
1 hﬁlwaukee H.D, Jigsaw gaes
2 Milwaukea 3/8" Variable Spoed Drills »
1 Makita Cordless w/2 9.8 V RBattaries 8012 .0

L Heur Quick Charger
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INVENTORY BLD&, PEBTS, 7

ENGINEERING DEPARTMENT:

guan'ﬂt‘g

1
1
2
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
2
2
2
1
i
1
1
1
1
1
2
1
1
1
1
1
1
1
2
1
1
1
2
2
1

Equipment

Arc Weider

Arc Welder

Power Vice

Plpe Machine

Plpe Threader 1" to 2

Pipe Threader 3/8" - 1/2" x 3/4"

Pipe Cutter
Pipe Reamer

Pipe Threaded 2-~1/2" = 3" x 4"

Draln Rod 1" x 120

Tripod Draln Rod 1/2M. x 80
>¢un Drain Rod 3/8" x 3%

1727 Deill

Saws alb,

Saber Saw-
Band Saw (Partable)
Band Saw

Prassure Cleanar
Boller Tuba Cleaner
Parts Cleaner

Chiller Tube Cleaner
Extension Ladder

6 Aluminium Ladder
Cutting Toreh

1/2" Socket Set:

24" Plpe Wrench

18" Pipe Wrench

14" Plpe Wrench

10" Plpe Wrench

10" Monkey Wrench
Basin Wrench

Set Pipe Extractors
Set Pipe Taps

36" Pipe Wrench
3/8" Socket Set
Yacuums Wet & Dry
Hack Saw

Set Allen Wrenches _
One Ton Chain Hoist
1/2" Ton Chain Puller
Set Drill Bits

Ton Chaln Hofst
Grease Gun

Ol Cans

Bearing Puller
Portable Alr Compressor
Oler

Hammers

Extension Cords

IBM XT-PC Computer & Printer

Make

Hobart
Miller

.~ Ridgld

Ridgid
Ridgid
Ridgid
Ridgid
Rldgld
Toledo
Ridgid
Ridgld’
Hldgid‘-
Mlwaukee
Mllwoukee
Skil
Rockwell
Dayton
Dayton .

Goodway
Grey-Mills

WIJso'n ,

Croftsman
Craftsman

Arleo
S & K
Rldgid
Ridgid
Ridgid -
Ridgid
Ridgid
Ridgld.
Ridgld:
Rideld
R dgii
S (l |.
Dayten.
Dayton.
Dayton
CM
Lyn‘ _
Teiumph
Weight
Plews
Plews
Dayton

Ingersoll=Rand

Ridgld

~ Plumb

Duyton

Pag e 2ol 7 .
(]Prepareda 11/15/90
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INVENTORY silpd) pebrsl 3 6
SERVICE DEPARTMENT:

Mens Locker Room (Day Janitors) 23rd Floor

Loakers

Tables

Beneh Seats

Small Fridgette Refrigerator about 2 Cuble Feet

2

— O o

Janitoes Lunch Area (Day & Night Janitors) 23rd Fioor

Tables

Benah Seats

Westinghouse Refrigerator about 10 Cuble Feat
3-Drawer Flle Cabinet

2~Noor Supply Cabinet

S XX

Janitress Locker Room 25rd Floor

40 Lockers
2 Tables
8 Bench Seats

Open Area 23rd Floor

1 General Electrie Drinking Fountain
Service Department Suite 2300

Metal Desks

Swivel Chalrs

d4-Drawer Flle Cabinets

2-Drawer File Cabinat (wide typa)
Large Key Cabinat 6

Small Key Cebinet 2'

Old Royal Typewriter (manual)
Typewriter Stand

Small Metal Garbege. Cans ,

Leviton Corrldor Light Control Systern,

el o 2 e el aay” - =1 )

Peper Supply Room

2-Door. Supply Cablinat
4-Drawer Flle Cablnet
2-WWheel Hand Trucks
4-Wheel Truck .

Metal Lobby Sign Stands

C3 = B

Pogo 3 of T
Propareds 11/15/90
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INVENTORY BLDG, D
SERVICE DEPARTMENT (CONTD,)

Opén Ares Betwean Store Rooms

4=Wheel Trucks

300 1b, scale

Televator Cords

10 1b. abe fire exﬁngulsher
Woodan Cabinet

Small 4-WWheel Wooden Truck

N Y -l

Store Room West Side Across From Paper Room

& Wood Laddar

4t Wood Ladder

4".Fiberglass Ladder

Metad Shell Unlts
Steamey iMachine & Attachments
a~¥heel und Truek o

Old IBM Elcetrie Typawriter

Manugl Paper cuttar

Moving Blankats

Model M Vacuum Cleeners

Wet Yacuum Cleaner

Mop Wringers

Pair Rubber Boots

Large Metal Garbago Cans

4-Drawer File Cablnat

4-Whael Dollles _

Red Dollies {for dosks) :
Hand Trueks for Moving File Cablnets
Smell 4-Wheel Trugks

Small Electrio Heaters

9 Callon Cas Can Lol e
Yarlous buekets, brooms, sho%/els, mopy, dust papte, dusters, clesning flulds, ote,”

= DI DI O A IO GO PO DG B e S g s s

Store Room West Side Across From omce Dasks

Small Electric Heater o=
5 Gallon Gas Can. -

Janiter Winter Coats Ly
Various brooms, shovels, buckels, nops, dust pang, rags, cleaning [lufds, ete,

1 3 Metal Table

2 Matal Shelf Units

5 Moving Blankets

1 2-Door Supply Cabinet

4 4-iYhoel Dollles ,
4 Small Box Fans A
1 50' Garden Hose for Flowers ot
1 Projection Stond on Wheels [
1 Portable Chalk Board. = b
18 10 b, abe Fire Extingulshers K.
5 5 ib. abe Plre Extinguishers Gl
1 Portable Movie Screen 8
1

1

]
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INVENTORY BLDG, BEpTs. <1 3 & 9
SERVICE DEPARTMENT (CONTD.)

Rooin 811
1 10' Wood Ladder
Room 810
1 Wood Podium .
38 Plastic Colored Stack Chairs
8 Blue Metal & Vinyl Chalrs
4 Black Metal & Cloth Chairs
11 Gold Plastic -Stack Chalrs
1 wérge Chaulk Board
7 ¥/Matal Folding Tables
3 6" Matsl Folding Tables
1 Wood Trejration Stand

7th Floor South Fan Room

1 Gasoline Powerac Sidewalk Vacuum

Snow Plow Room

Manuel Salt Spreadev ‘

Gasoline Self-Propelled Snow Plow with Blade |
Gasolina Self Propelled Snow Rlow With Large Brush
5 Gallon Gas Can

el B S ST
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INVENTORY BLDG. DEPTS,

ELEVATOR MAINTENANCE DEPARTMENT

TYPE

43rd Floor Shop:

Deill Press

Mets Lathe

Bench Grinder

17-1/2 Ton Hyd, Gear Puller
3-Jaw Gear Puller

Are Welder

3/8" Electrie tiand Drild
Socket Set i/u" to 1-1/8% (32 pa))
Eleetrle Hand Dpid 1/2"
3/8" Cordless D
1-1/2-Ton Screw Jacy
1-1/2-Ton Screw Jack
12-Ton Hyd.Jack

12~Ton Hyd, Jack

6-Ton Machinery Dolly
3-Ton Holst Chain

3-Ton Holst Chain

3-Ton Hoist Chain

3~Ton Heist Chain
1-1/2-Ton Hoist Chain
1-Ton Holst Chain

1-Ton Holst Chain

Electric Orbital Saw

Tap & Dle Set

Bolt Cutter

Cable & Bolt Cuttepr

Cable & Bolt Cutter

1000 Electrical MCM Ceble Cutter
Small Bolt Cutter

20 FT Alum, Extension Ladder Type No, 1

Tape Machine (elavator music)
Tape Machine (elevator music)
A~C Amp. Meter

A-C Amp, Meter

Relay Tester

Tube Checker

Multi-v,0.M, Meter

Phase’ Sequence Tester

Dial Indicator

Hand Tachometer

Hand Tachometer

High VYoltage Probe

Vibrotest Insullation Test
Embossing Tool

Tachometer

Recording Amprobe

Torque Wrench

MUwaukee
Craftsman

Black & Dacker.

Black & Deckar

Dayton
Dayton
Marlon
Coffing
Coffing
Coffing
Coffing
C-M.

Tugit

Tugit
Rockwell
Craftman .
H-K Porter
H-¥. Porter
H-K 2orter
T &0
H-K Poreer

3=M
-M
Amprobe
Amprobe
Executive
Sencore
Triplet
Knopp
K-3 .
Strieht
Metron
Slmpson

Assoc Research

Dymo
Foxboro
Ambrose
0-T-C

2

epo )educ)llfIS/GO

SERIAL §

447218
10340
27098 B
Y152C

271083 |

" 005143618

7270
53884852

1011772
2-50431

FQ383dyJ
FQ4135d
FG9966C
FG4060H
BAK 189
275
1167
19148
952151
Stze »O¢
o T-N.

§ T-N

No, 1§

25118
311532
8298
110833
17485
468590
12503

561074
4765

2014031
1550:
130719
00321-A15
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INVENTORY BLDG, DE g )
ELEVATOR MAINTENANCE DEPARTMENT

TYPE RE SERIAL ¢
43pd_Floor Shop (CONTD.)
Engraving Tool Dremel
Propane Torch - w/2 - 20 Ib, Tanks c
Party Washer Graymills SN11-88

‘ PLA22A
Yolt OH.M. Amp, Meter Fluke 8020B ‘
Small Hand Cable Cutters H-K Porter PC #0106MS
Metal Puneh (Stud Const.)
Tap Con Set/w Drill o |
Heat Gun Master Appliance

Corp

Johnson Bar

Drill Index #1 te iPQ

Drfll Index 1/16" t¢.if2" by 1/64

3/8" Cordiess Driver Drik Makita 8610 .
. 188108

18 {t. Ext. Ladder

3 {t. Step Ladder ~ Wood

§ {t. Step Ladder - Wood

6 {t, Step Ladder - Wood

8§ ft. Step Ladder - Wood

Three 2-\Wheel Push Trucks

4-iWheel Push Trueck

4-Wheel Push Box Truck

Speclal. Steel Plate 1" Thick w/holey for §/8" Crouovs

used for Cabling Cars - Called Banjo .
Tablevise Hi Duty Swivel Paramo G = 6
Tablevise Heavy Duty . “Parker. #aN
Table Pipe Vise Swivel C-rarter 87 3-1/2"
Two Clamp on Vises 3" '

45th Floer: -
Z2~Ton Electric Holst Chain Cofling
3-Ton Chain Hoist Wright

13th Floor Fan Room: .
1-Ton Chain Hoist Wright

4d4th Floor Machine Room:
6 {t. Step Ladder - Wood

24th Floor Machine Room:
6 {t. Step Ladder - Wood

L7th Fleor Machine Room:
6 [t, Step Ladder - Wood

1st Floor  Lump Storgge Room:
6 {t. Step Ladder ~ Wood
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BUTLDING MATERIALS

None
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' SCHEDULE OF NEW LEASES
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%ON‘TRQC’I‘% A3 9 Prenared: 11,‘15;'96
CIVIC OPERA BUILDING
Vendor/Service Provided Effective Date
ACE METAL REFINISHERS September 1, 1983

(Waintenance Agreement/Building
Exterior and Lobby)

ACTIVE WINDOW CLEANING January 11, 1990

(Window Weshing)

CINTAS CORP, Mareh 16, 1990

Aces, $942 '

(Uniforar Service)

COMMONWEALTH EDISON September 27, 1484
Acct, #0106-3¢-33107
{Electric Saepviee Contract)

COORDINATED BUSWINZISS SYSTEMS June 18, 1680
Maintenance Contract 43245

(Panasonic Typewriter Maintenance

and Service)

HOVING & SONS, INC,
Cust, §WAQ020A
(Rubbish Retmovel)

{BM Malntenance Contract Sestember 1, 1990
Acct, #8990757-00
(1BM Typewriter Maintenance

and Service)

JOHNSON CONTROLS, INC. February 23, 1084

(Energy Conservation) Amended 8/22/84
Amended 1/20/8Y

LANIER WORLDWIDE July 1, 1880

#G073200177 . :

{Copier Malntenanee and Service)

NCR October 1, 1350

Agreement #201067101
(Computer System Melntenance
and Service)

OGDEN ALLIED BUILDING SERVICES Juna I, 1983
{Janitorinl Service)

SHEPP PEST & ODOR CONTROL Januory 1, 1989
(Fest Control)

TORCO OIL COMPANY _ August 1, 1989
(Natural Gas Sele and Purchuse

Contract) |

CUSHMAN WAREFIELD Augusat 28, 1990

(Listing Aqreemant)
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TATE: 28 Wbl 199

RE, (B n_aa Lor May and June 199) (i- of ll/”/w)

o

ifga Eer. are not indicated as DEPINITE do ot least hyye
centragtiy baiting to-oe aigned and rwturned,

Canter = Glyic ThNatre - Moy Bel5 = RO
(tentatidely seaiing more dates ir Juna)

Patec Pan§ :'civic' Opuct House - May 6-.0

PeaL Mstw c.'m = Civic Opace House - Juna:l or Jaw @

J;l Levw SChool Comenomant - Civie Opera Husa ~ Jme §
Kanwood AHAW Cammencenent ~ Civic Theatcw - June 15

) i
DePaul Unfweraity Commencement - Civie Opoca touse = Sane 1€

.
1§ ]

g
mimyx*\m H.S, Gommencemant - Opeta Houss = June 19 - DEFTNITS

Wedding - Clvic Opara Houss - June 19 - DEFINTIN

[
}
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1991 ACHEDOLA

1991 Spring Meatival of Dance
Theatre; Clvic Opera House, Fedrudby Se17

+ Civie Thaatre, reboudry 2024
Joasgh ftolmen Bricage Dande Thabre, Cluie Cpara House, Mar, le2
Rlvin Alley Afpriican Dance Thaater: CLviC Cpera BOUse, Mazeh 7«10

105, Civic Opaca Hewsa, April 16l
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TIC Loon Wumber

KNOW ALL MEN BY THESE PRESENTS THAT:

THE TRAVELERS INSURANCE COMPANY, a Connecticut corporation
‘"Travelers") hereby covenants and agrees with CHICAGO TITLE
AND TRUST COMPANY, as Trustee pursuant to Trust Agresment
daced April 15, 1983 and known as Trust No. 10825300 ("“Trust")
ana - DINO J. D'ANGELO ("D'Angelo") and, by these prasents,
does,for itself and its agents, servants, representatives,
successurs and  assigns, covenant and agree  that
notwithatanding the terms, covenants, conditions and
agreementcs sat forth in the note dated April 29, 1985 made by
Trust in favur of Travelers ("Note'), mortgage of even date
with Note made by Trust in favor of Travelers, recorded in the
Office of the (cox County Recorder as Document No. 27529063
("Mortgage"), encurbering the land and improvements legally
described on Exhiric "A" attached herete ('"Land and
Impravements”) and ex'.ension and modification agreement dated
November __ , 1990 anony Travelers, Trust and D'Angelo
("Modification Agreement®; and any other "Loan Papers" (as
defined in the Modification Aorsement) and except as hereafter
provided, Travelers shall, - inok solely to the Land and
Improvements and other propeiky glven as security for the
payment of the "Mortgage Debt" {zs defined ip the Modification
Agreement) and shall not sue, commence. assert, bring or file
in any court or other tribunal in any jurisdiction, any suit,
action, 1litigatieon, complaint, countczelaim, crossclaim,
crosscomplaint, third party action or oticr pleading seeking
to impose personal liability on Trust and D'Angelo, theilr
officers, directors, shareholders, agents, ssccovants, helrs,
legal representatives, successors and assigns of and from all
damages, losses, claims demands, liabllities,” zpiigations,
actions and courses of action which Travelers now haa against
Trust and D'Angelo, or has ever had, or which its afriliates,
shareholders, agents, servants, lagal representatives,
successors and assigns shall or may have on account of or in
any way concerning, arising out of or founded upon the Note,
Mortgage, Modification Agreement or any other Loan Papers!

PROVIDED THAT, in no event shall this Covenant affect:

a), or release or extinguish the obligation of D'Angelo
pursuant to the terms and conditions of Guaranty
dated to the extent and as provided in
the Modiflcation Agreement:
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ar release or extinguish the obligations assumed by
D'Angelo pursuant to paragraph 20 of tha
Modification Agreemant;

or ralease or extinguish the Mortgage Debt;

or deny or limit Travelers in the exercise of its
right to foreclose thae Mortgage by judieial
proceadings and to oxercise any and all remadies
provided in the Note, Mortgage, othaer Loan Papers
and the Hodification Agreement.

IN WITNESS WHEREOF, Travelers has executed or causud this
Releasa to be exacuted as of the ___ day of , 1990,

THE TRAVELERS INSURANCE COMPANY, a
Connacticut corporation

By

Titla:
ATTEST:

Title:
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Section 1445 of the Internal Revenue Code provides that a
purchaser of a United States real property interest must withhold
tax if the seller ls a foreign person., In order te inform The
Travelers Insurance Company that withholding of tax is not required
upon the dispesition of a United States real property interest by
Chicago Title & Trust Company, an Illinois corporation, not
personally but sclely as Trustee pursuant to Trust Agreement dated
April 15, 1983 and known as Trust Number 1082500 (hersinafter
referred to as "Owner"}, the undersigned, Dine J. D'Angelo, the
owner-of one hundred percent (100%) of the beneficial interest of
Owner.,"Beneficiary"), hereby certifies the following on behalf of
Owner:

1, 7/ ilzithar Owner nor Beneficlary is a foreign corporation,
Zoreign partnership, foreign trust, or forelgn estate (as.
those terms are defined in the Internal Revenue Code and
Incoae Tax Regulaticns);

Owner's Ynited States employer idantifiéatioh“numbér is

’

Beneficiary's /United States employer identification
number is :

Owner's office adaress. is 111 West Washington Street,
Chicago, Illinols 60£04; and

Beneficlary's office addr¢ss. is 310 South Michigan
Avenue, Chicago, Illinoils" AC&04,

Affiant understands that this cert.ification may be disclosed
to the Internal Revenue Service by The Travelers Insurance Company
and that any false statement contained hereii <ould be punished by
fine, imprisonment, or koth.

Under penalties of perjury, Beneficiary declires that he has
examined this certification and to the hest of his krnowledge and
belief the same is true, correct, and complete.

BY:

BING 7. D'ANGELO

SUBSCRIBED AND SWORN TO BEFORE ME
THIS day of , 1990

NOTARY PUBLIC
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$2,250,000.00 Dated:
At: Chicago, Illinols

FOR VALUE RECEIVED, the undarsigned, DINO J., D'ANGELO
("Maker"), DOES HEREBY AGREE AND PROMISE TO PAY to the order of
THE ~TSAVELERS INSURANCE COMPANY, a Connecticut carporation
("Payee™i, having lts principal office at Ops Towar Square,
Hartfore. Connecticut 06183, in the mannar hereinafter provided,
the princirel amount of TWO MILLION TWO HUNDRED FIFTY THOUSAND AND
MO/100 DOLLARS- (52,250,000.00) ("Principal Amount!) togather with
interest on tha halance of Principal Amount remaining from time to
time unpald, from the date hercof to and including Faebruary 28,
1995 ("Maturity Date!), at o rate per annum aqual to ona parcent
(1%) plus the prime rate announced from time to tima by Chase
Manhattan Bank, MNew York, New York as its prime rata ('"Prime
Rate")., The Principal 2mount, interest and all othaer sums due and
owing pursuant hereto (¢sllectivaely "Indebtednass') shall bha
payable as follows:

{1} a sum equal to THIKTY PIVE THOUSAND AND NO/1G0 DOLLARS

($35,000,00) and accrued interest on the first (lst) day
of the saventh (7th) ful) calandar month following the
date heraecf and a sum equal to THIRTY FIVE THOUSAND AND
NO/100 DOLLARS {$35,000.00, '23d accrued intarast on the
first day of each and svery month thereafter, to and
including the first (lst) day o¢f the sixty-first (6lst)
full calendar month folleowing the cate heraof: and

(2) a final payment of Indebtedness on Matuxity Date;

Interest shall be computed for the actual Aurber of days
elapsed on the basis of a three hundred sixty-five (Jea) day yaar,

All payments due pursuant herato shall be made to Payrs at the
address set forth above or as Payese may otherwisea direct in
writing, which payments shall be first applied to the payment of
interest dus on Principal amount and the remainder cn account of
the principal thereof, Any installment of principal and intaerast
(or part thareof) not pald to the Payee when dua shall, as of tha
due date of each such payment, be addad to the Principal Amount
remaining unpaid, from time to time, and to the extent parmitted
by law shall bear interest at a per annum rate egual to Prime Rate
plus one percent (1%).
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Payee shall have the right to collect and Maker shall pay a
late charge equal to four per cent (4%} of any part of Indebtedness
not paid within five {5) days following the due date thereof.

In the event of a default ("Event of Default") by Maker in the
payment of any part of Indebtedness for five (5) days follewing
the due date thereof, or, if, at any time prior to the payment of
Indebtedness, Maker shall (i) have an order entered with respect
to his relief pursuant to the Federal Bankruptcy Act, (ii) not pay
or admit in writing his ipabllity to pay his debts as the same
become due, (iii) make an assignment for the benefit of creditors,
(iv)happly for, seek, consent to or acquiesce in the appointment
of ‘a-veceiver, custodian, trustee, examiner, liquidater or similar
officizl for him or for any substantial part of his property, (v)
instituts any proceeding seeking the entry of an order for relief
pursuant-¢u the Federal Bankruptcy Act to adjudicata him a bankrupt
or insolvenh nr seeking arrangement, adjustment or composition of
his debts uader any law relating to bankruptcy, insolvency or
reorganization or relief of debtors or failure to file an apswer
or other pleadiny denying the material allegations of any such
proceeding filed against him, or (vi) take any action to authorize
or effect any of the actions set forth in (i} through (v} above,
then Indebtedness shill. at the election of Payes and without
further notice, demand ©r presentment, shall ba FIVE MILLION AND
NO/100 DOLLARS ($5,000,000.00) less all sums theretofore paid to
Payee on account of the Principal Amount, shall bear interest at
a rate, per annum, equal to tiin Prime Rate plus four per cent (4%)
("Default Rate") and shall becure immediately due and payable at
the place of payment aforesaid, anyching contained herein or to the
contrary notwithstanding.

If an Event of Default shall cccur’ and remain uncured, Payas
may exercise each and every remedy hereir and by law provided.

During the existence of an Event of Defuil:, Payee is heraeby
axpressly authorized to apply any part or all of the payments made
on account of Indebtedness in such order of priscity as it may
elect,

If an Event of Default shall occur, the fallure 4f Payea %o
promptly exercise its right to declara Indebtednerns to ba
immediately due and payable shall not constitute a waiver of such
right in connection with any subsequant Event of Dafault.

The Payee shall have the right to prapay the Indebtedness at
any time and without premium or penalty.

Y )
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The rights or remedles cof Payee herein or by law provided
shall be cumulative and concurrent and may ba pursued singly,
successively or together against Maker, and any othar funds,
property or saecurity held by Payee for the payment harsof or
otherwise, at the sole discretion of Payes., The failure of Payee
to exercisa any such right or remedy shall, in no avent, be
construed as a walver or releass of said rights or remedies or of
the right to exercise the same at any later tima.

1f the Indebtadness, or any part thareof, is not pald when
due, whether by acceleration or otharwise, the Maker promises to
pay nll costs of collection, including, but not limited to,
reasenible attorneys' fees, incurred by the Payee on account of
such senllection, whether or net sult is filed hereon.
Additicnully, after the Maturity Data (whethar by accelsration or
otherwise), -the interest rate per annum to be pald heraunder shall
immediately and without notice be the Default Rate.

If, at any time until the Indebtedness is paid in full, the
several lnterest(provisions hereof or any exactions provided for
hereln shall resul® ip an effective rate of interest which, for any
month, transcends ‘he limit of the usury or any other law
applicable to the amournts dus to Payee, all sums in excass of the
amount lawfully collectirle for the period in question shall,
without further agreemenc or notice between or by Maksr and/or
Payae, be applied on account oI the Indebtedness immediately upon
receipt of such monies by Payee. with the same force and effect as
though Maker had specifically Gesignated such extra sums to be so
applied thereto as a "premium~fras” prepayment.

This Note may not be amended, muiified or changed nor shall
any waiver of any of the provisions heisesf be effective, axcept
only by an instrument in writing, signec bv the party against whem
enforcement of any walver, amendment, <ciange, modification or
discharga is sought,

Any notice, consent or other communicatlon to be served
hereunder shall be deemed properly delivered \f delivered
personally or by Federal Express or comparable "over-pisht! courier
service (which shall be deemed received on the date of dellivery
thereof), or mailed by United States certified or registerad mail,
postage prepaid (which shall be deemed received three [3) Lusiness
days following the postmark date thareof),

If to Maker, at 310 South Michigan Avenus,
Chicago, Illinols 60604 with a copy to James
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Beard, Esg., Rudnick & Wolfe, 203 North LaSalle
Street, Chicago, Illinois &0601.

If to Payee, at 2215 York Road, Oak Brook,
Illineis 60821, Attentlent Richard Griffith
with a copy theraof to John Murray, Esg,, 2218
York Road, Oak Brook, Illinois 60521

or to such other addresses as tha Maker or Payee may direct in
writing.

The Maker hereby!

(1) walves demand, presantment for payment, notice of
nenpayment, protest, notlica of protest and all other
notice, filing of sult and diligsnca in collacting.
the Indabtedness or enforcing any of the security
therafor, except for such Notice as ara required in
the event of a non-monetary Event of Dafault)

(2) agreas to any substitution, exchangea or relaase of
ary party primarily or secondarily llable hereen:

(3) agreey tnat the Payee shall not be required first
to institute suit or to enforce its right against
any secur.ty herefor in ordar to enforcae payment of
this Note by nim: ‘

(4) consents to any -extension or postponament of tima
of payment of thig'Note and to any other indulgence
wigh respect hersto without notice thereof to him;
an

(5) agrees that the failure to exercise any option or
election herein provided, upsn the occurrance of an
Event of Default, shall not ba construed as a waiver
of the right to exercise such cytlon or election at
any later date or upon the Srocurrence of a
subsequent Event of Default,

This Note shall be governad and construed in acémudance with
the laws of the State of Illinois, and whenever possikle, each
provision of this Note shall be interpreted in such a manner as to
be sffective and valid pursuant to applicable law; PFROVIDED,
HOWEVER, that if any provision hsreof shall be prohibited or
invalid pursuant thereto, the same shall be ineffective only to the
extant of such prehibition or invalidity without prohibiting or
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invalidating the remainder of such provision or the remaining
provisions hereof,

IN WITNESS WHEREOF, Maker has caused this Note to be exacutad

as of the day and year first above written,

BING D'ANGELO

(o
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