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THIS AGREEMENT, made as of the_zé_fday of _Dgg‘_ég__. lggﬂ&etﬁreen
JERALD I, MUCH ("Lessor”}, and CELLULAR ONE®-CHICAGO, a division of
Southwestern Bell Mobile Systems, Inc., a corporation incorporated under the
laws of 'the State of Delaware and the Commonwealth of Virginia (”Lessee”):

¥IINESSETH:

IN CONGINERATION of the terms hereof, the parties hereto agree as
follows:

1. Lessor herely demises and leases to Lessee the parcel of real estate
measuring forty (405 feet by forty (40) feet situated in the City of Chicago
in the County of Cook and State of Illinois (the “Real Estate”), described in
Exhibit A and depicted. ir. Exhibit B, both of which are attached hereto and
made a part hereof, togethru with all right, title and interest of Lassor in
and to all easements, privileges and other appurtenances pertaining to the
Real Estate (which Real Esta’e) and the aforesald right, title and {nterest of
Lassor shall hereinafter collsciively be called the *“Preaises”), and hereby
grants and conveys to Lessee carisin Easements (as hereinafter defined)
appurtenant to the Premises; TO {\.VE AND TO HOLD the Premises and the
Easements unto Lessee, for the benefit of Lessse, {ts affiliates and their
respective lenders, mortgagees, deec of trust trusteas, subtenants, smployses,
agents, partners, shareholders, director:. officers, contractoers,
subcontractors and licensees and their rusnective successors and assigns
(collectively, "Leasea’s Related Parcies~ . Sor a term (the "Term”) commencing
on the date of this agreement and expiring Zpiil 30, 2021, and for eny
Extsnded Terms (as herslnafter defined).

2. A lassee shall pay rent for the Premis(s, #s provided below, to
Jerald I, Much, 4557 West Albfon, Lincolnwood, Iliivicis 60646, or such other
peraon or place as Lessor may designate from time tc time by notice to Lessee.
Rent shall be payable monthly commencing with the firzc “o occur of (i) the
first day of the calendar month following Lessee’s receipt of the last of the
necessary local, state and federal approvals, licenses and permits sc as to
permit construction on and use of the Preamises for all of the rurposes
permitted by this agreement (such approvals, licenses and peitmits hereinafter
collectively called the "Approvals”), and ({1) the first day ¢Z %Za~ calendar
month following Lessee’'s commencement of construction pursuant ¢c rhis
agreement. Subject te the precnding sentence, monthly rent shall Ve payable
in advance on the first day of sach calendar nonth of the Term throuja) the
date of expiration of the Term, or such earlier date as this agrssmen: is
terminated, in the amounts set forth in Schedule 1 attached hereto and made a
part hereof

B. Lessee shall have two (2) successive options toc extend the Term of
this agreement for twe (2) additional periods of five (5) years each (the
“"Extended Terms”), any of which may be exercised by giving written notice to
Lesgor @t least sixty (60) days prior to the expiration of the original Term
or any Extended Term. All of the terms and provisiona of this agreement shall
be in effect during each Extended Term, except that the monthly rent payable
during the Extended Terms shall be as set forth in Schedule 1 attached herero.
The word "Term” as used in this agreement shall be deemed to include the
Extended Terms when and as Lessee’s options to extend shall be exercised.

C. On or about the date hereof Lessee shall make a one-time, non-
refundable, non-proratable rent paysent of $500.00 teo cover the periocd from
the date hereof until the commencement of monthly rent as set forth in
paragraph 2A hereof.
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3. The Premises may be used for operation of a communications tower, radio
equipment, antennas and microwave and other dishes and for transmitting and
recelving communications signals, and, in connection therewith, for the
installation, repair, mailntenance, operation, housing and removal of antennas,
microwave and other dishes, wires, transmitters, receivera, appliances,
machinery, trade fixtures and communications and other equipment
(collectively, the *Equipment”), whether freestanding or locsted on or in
improvements to be constructed upon or in the Premises, or for any other,
related or similar, lawful purpose.

4. A, Lessor hereby grants and conveys tc Lessee, for the benefit of
Lessee and lessee’s Related Parties, an easement ("Easement”) upon, over,
under and across other real estate owned by Lessor described on Exhibit A
attached hereto and described and deplicted on Exhibit B attached hereto as
*Fasement for Construction”, for aterage and use of conatruction materials and
equipment during any time, from time to time, that Lessee or one of Lessee’'s
Related Tarties is constructing, installing, removing, repairing, relocating,
replacing. maintaining or operating ilmprovements or Equipment pursuant to this
agreement; and during the time of set-up operations before, and clean-up
operations ajter, any such construction, installation, removal, repair,
relocation, replacement, maintensnce or operaticon. After any such use, Lessee
shall restoce ¢'iv area so used to at least as good a condition as hefors such
use. Lessor shall maintain, {n good condition and repair, the arsas covered
by the Easement ("Zs#sement Areas”) throughout the Term and any Extended Terms.
No additional rent v other payments shall be payable by reason of Lessor’s
grant of the Easements:

B. Lessor reprcsents and warrants that, during the Term and any
Extended Terms, Lessee and Leisee’'s Related Parties shall have free and
untestricted access for ing-esc and egreas and passage of pedestrians,
vehicles and construction materials and equipment to and from the Premisss,
from and to an open public str(ef, road or way, twenty-four (24) hours each
and every day, seven (7) days eac: and every week, for the purpose of
constructing, installing, removing, ~epairing, relocating, replacing,
maintaining and operating Lessee’s iuprovements and Equipment, and that Lessor
shall not permit or suffer any intertereitce with such free and unrestricted
access.

C. At the request of Lassee or one 4f Lassee’s Related Parties from
time to time, and without further payment oricinsideration, Lessor shall grant
and convey to Lassee or to the electric and/c: telavhone utility companies
serving or authorized to serve the Premises, by snd using such forms of
instrument or easement agreement as are then heing-uvsed by lassee, any of
Lessee’s Related Parties or any of such companies, T.xits to uss any existing
poles owned by Lassor and/or easements to use other razi astats cwned by
Lessor, for the purposes of construction, installation, . evoval, repalr,
relocation, replacement, maintenance and operation of eluctiical, telephone
and other communication facilities as may be required in coanection with the
transmission and distribution of elactricity, telephone and ochex
compuniications and sounds and aignals; and to provide access, rieaty-four (24)
hours each and every day, seven (7) days each and every week, fur ivngress and
egress and passage of pedestrians, vehicles and construction materiils and
eguipment, from and to the nearest public way, and to provide parking and
temporary storage for service vehicles, equipment and supplies during uny
time, from time to time, that Lesaee, one of Lessee’s Related Parcises or one
or more of such companies fs constructing, i{nstalling, removing, repairing,
relocating, replacing, maintaining or operating such facilities or Lessee’s
improvements and/or Equipment; such easaments to be on such terms and
conditions as are customarily contained in such forms of instrument or
easement agreement as are then being used by Lessee or any of such companies;
provided that, without Lessor’s prior consent, which consent shall not be
unreasonably delayed or withheld, said esassments shall not exceed in duration
the longer of (1} the combined length of the Term and the Extended Terms, and
(ii) the length of time requested by any of such utility companies: and Lessor
shall take any and all actions and execute, acknowledge and deliver any and
all documents requested by Lessee, any of Lessee’'s Related Parties or any of
such companies in order to accomplish the foregoing.
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5. A, Lessor represents and warrants that Lesgor cwns good and
marketable title in fee simple to the Premises and that part of the Easement
Areas excluding the Zasement Parcel, free and clear of all liens and
encumbrances except as set forth on Exhibit C attached hereto and made a part
hereof, and Lessor acknowledges that Lassee is relying upon the foregoing
representation and warranty in entering into this agreement and in expending
monies in connsction herewith. Lessor shell not encumber or permit any
encumbrances, liens or restrictions on the title to the Premises or the
Easement Areas other than those set forth on Exhibit € hereto, except with the
prior written approval of Lessee; provided that Lessee’s approval shall not be
required if lessor hereafter encumbers the Premises and the Easement Areas
with the lien of a firat morzgage given to sscure & loan made to Lessor by a
bank, savings and loan association or {nsurance compaeny. Netwithstanding the
foregoing, it is hereby understood by and between the partiss that on the date
hereof, Lessor does not own good and marketable title in fee simple to the
Premises and the Easement Areas. This agreement is conditioned upon Lessor
deliverjog to Lessee within thirty (30) days from the date hereof evidence
from Cllc/go Title Insurance Company indicating that Lessor owns such good and
marketablz title in fee simple. In the avent Legssor does not provide such
evidence, at Lessee’s option, thils agreement may be terminated and all sums
heretofore psidl to Lessor from Lessee shall be immediately returned to Lessee.

B. lLexsa” represents and warrants that no litigation or governmental,
adninistrative, or regulatory proceeding {s panding, proposed, or threstened
with respact to tue Premises or the Easement Areas, including, without
limitation, claims of *hird parties.

C. Lessor shall indemnify, defend, and hold harmless Lessee and
Lessee’s Related Parties f(colilectively, ”"Indemnitess”) from and against all
claims, suits, actions, cavsez of action, assessments, loases, penalties,
costs, damages or expenses, (p:luding, without limitation, attorneys’ and
expert witness’ fees, sustained ur incurred by Indemnitees pursuant to any
federal, state or local laws and implementing regulations, and/or the common
law, dealing with matters relating tJ the environment and/or contamination of
any type whatsoever caused or contr.buted to by Lessor and/or its
predecessors, or originating from cauges existent on or before the date of
this agreement, including, without limicition: (1) any disposal of wastes on
the Premises, the Easement Areas, or the Lral estate presently owned by Lassor
of which the Premises and the Easement Ares” . .re a part (collectively, the
"Relevant Area”), or the improvements now or tereafter located thereon; (ii)
pollution or protection of the snvironment; (tii) ~missiona, discharges,
leaching, injections, spills, escapes, dumping, {isposals, ground water or
anbient alr contamination, leaks, releases or thruaZened relsases of
pollutants, contaminancs and/or chemicals into the (nvironment (including,
without limitation, ambient air, surface waters, grourd ' aters or land); (iv)
nolsa pollution; (v) protection of wildlife, marine sarccuuries or wetlands;
(vi) otherwise related to manufacture, processing, distribacion, use,
treatment, storage, disposal, transport, or handling of pullurancs,
contaminants, chemicals, or fnduserial, toxic or hazardous s bstances or sclid
or hazardous wastes; (vil) related toc underground tanka or stize,s vessels or
equlpment located upon or beneath the Relevant Area, or the imprrvzments now
or hereafter located thereon; or (viii) injury, illness and/ocr dsa’n) (or an
aggravation of a pre-exiating injury or illness}, which {s related . the
phyaical condition, status, quality, nature, contamination or envirowsental
state of the Relevant Area, or the iaprovements now or hereafter located
thereon.

6, A Lessee shall pay all charges for utilities used by Lessee in
connsction with the Prealses during the Term and any Extended Terms.

B. In the svent of any default hereunder by Lessor, or if Lessor
otherwise

(1) takes any action in contravention of this agreement or which
impairs or threatens to impair (a) lLesses’s exercise of its rights under
this agreement, (b) Lessee’s use of ths Premises or the Easement Areas
as permitted hereunder, or (c) the condition or integrity of Lessor’s
title to the Premises or the Easement Aresas as mandated by this
agreement, or
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(11) fails to take any action required by this agresment or
required to preserve and maintain (a) Lessee’s rights under this
agreasment, (b) Lsssee’s ability to use the Premises and the Easement
Areas as permitted hereunder, or (c) the condition and integrity of
Lessor's title to the Premises and the Easement Areas as mandated in

this agreement,

then Lessee may, without being obligated vo do sc, immediately or at any time
thereafter, without notice, cure such default or take action to reverse the
effect of Lessor’s aztion or inaction, all for the eccount and at the expense
of Lessor; and if Lessee from time to time, by reason of such default, action
or inaction by Lessor, is compelled to pay, or elects to pay, any sum of money
or do any act which will require the payment of money, then the sum so paid by
Lessee, plus intersst thereon from the date so paid by Lessee to the date
repaid by Lesasor, at sighteen percent (18X) per annum, shall be due from
Lessor to Lessse upon demand, and Lasses may set-off or deduct such sum,
including interest as aforesald, from Lessee’s rent cbligations hereunder
until Les~se is fully reimbursed therefor.

C. ¥Fnr purposes of thils paragraph 6C the term “Lessor’s Entire
Property” mearis the entire parcel of real estate presently owned by Lessor of
which the Prerisi»s and the Essement Areas ars a part (which entire parcel is
presently deaigniti»d by Permanent Index Number 17-07-319-037), and the
improvements and arcitions hereafter located on said entire parcel. For
purposes of this patazraph 6§C the term “Lessor’s Net Property” means Lessor's
Entire Property less {i) the Real Estate and (ii) the improvements and
additions hereafter conscructed or made by Lassee and Lessesa’'s Related Parties
on the Real Estate. For purposes of this paragraph 6C the term "Lessee’'s
Property” means Lessor’s ént’ce Property less Lsssor’s Net Property. Lessor
shall pay prior tec the delinquincy date any and all Taxes (as such phrase is
defined in paragraph 60) assecssed, levied or incurred on or against Lessor’s
Entire Property for 1991. Lescur-shall pay prior to the delinquency date any
and all Taxes asssssed, levied or fiicurred on or against Lessor’s Net Property
for 1992 and subsequent years. Payaents of the Taxes by Lessor will be "under
protest® in accordance with the requieaynts and procedures of the
governmental authorities of the countiy in which Lessor’s Entire Property is
located. Lassee is hersby authorized aird directed to prepare and file, at
Lessee’'s sxpense, during 1991 with the asressnent authorities of Cook
County, Illinoias, a pstition for a tax division to designate Lassee’s Froperty
as a separate tax parcel. *From and after suc ansignation, during the Term
and any Extended Terms, Lessee shall pay prior .- the delinquency date any and
all Taxes assesssd, levied or incurred from and afrec such designation during
the Term and any Extended Terms on or againat Lessse’s Property. Lessee and
Lesses’s Related Parties shall have the right at Leszez’s expense, in Lessee’s
name of in the name of Lsasor, to contest the amount and-validity, in whole or
in part, of any Taxes or portion thereof for which Lassae is responsible
pursuant to the terms thereof, by appropriate proceedings diligencly
conducted. Lessor shall furnish toc lLesses promptly after rezuipt copiles of
all applicabls assessment and reassessment notices relating tc any Taxes for
which Lassor is ressponsible pursuant toc the terms hersof.

D. The term “Taxes” as used herein, shall mean: all fecderal, state
and local governmental taxes, assessments and charges of every kind of nature
whatsoever (whether general, special, ordinary or extraordinary), levie<,
assessed or charged against the real estate and improvements in question
becauss of or in connection with the ownership, leasing, management, control
or opsration of the real sstate and improvements in question including,
without limftation, real estate taxes or assessments, transit or transit
district taxes or assessments, any tax or excise on rent or income or any
other tax, however described, on account of rental received for use and
occupancy of any or all of the real estate and improvements in question,
whether any such taxes are imposed by the governments of the United States,
the State of Illinois, the County in which the real estate and {mprovements in
question are located or any local governmental municipality, authority or
agency or any political subdivision thereof or any other taxing body and
including sny rental fees or similar taxes levied in lieu of, or in addition
to, gensral real property taxes.

* See Page 4A




UNOFFICIAL COPY

Until such time as the designation becomes effective, Lessea shall reimburse
Lessor for any portion of the Taxes assessed, levied or incurred during the
Term and any Extended Terms on or against Lassor’s Entire Property, to the
extent such portion {s directly attributable to the Added Lessee Improvemants
Entries (as hereinaftaer defined) and is directly calculable basad on the
amount of the Added Lessee Improvements Entries, the applicable atate
equalization factor and the applicable tax rates. For purposes of this
paragraph 6C, "Added Lesaee Improvements Entries” shall mean added entries to
the lmprovement portion of the assessed valuation of Lessor’s Entire Property
by reason of improvements constructed or made by lLessee on che Premises and
owned by Lessee rather than Lessor.
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7. lessee and Lessee’s Related Parties shall have the right at any time
during the Term and any Extended Terms, at their own expense (a) to construct
or make any improvements of whatever kind or description upon or in the
Premises, (b) to install Equipment upon or in the Premises, (¢} to install
Equipment such as wires, cables, junction boxes and related or similar
fixtures upon or in the Easement Areas, and (d) to remove any such
improvements and Equipment so constructed, made or installed. Any and all
improvements and Equipment so constructed, made or installed shall remain
parsonal praoperty and shall belong to and be removable by Lessee during the
Term and any Extended Terms, and for a reasconable time after the expiration of
the Term and any Extendad Terms or such earlier date as this agreement is
terminated,

8. Lassee shall keep the Premises in good condition and repair in
accordance with applicable state and municipal laws, and, at the expiration of
the Term and any Extended Terms, or auch sarlier date as this agreement is
cerminatsl, Lessee will remove (to the ground level on the date hereof) all
above-greund improvements and Equipment constructed, made or installed by
Lessae, a7d vill otherwise yield up the Premises in at least as good a
condition (& when the same were entered upon by Lessee, ordinary wear and tear
and loss by savses beyond Lessee’s control excepted.

9. Lessee and Zi° agents may apply to governmental authorities and public
utlility companies, in Lessee’s or Lessor’s name, or jointly, for any Approvals
and easements requi’asd of or deemed useful by Lessee for its use of the
Premises, or in order <o construct or make ilmprovements, or to install
Equipment, pursuant to - -“t.s agreement. Lessor shall cooperate fully with
Lessee in connection with thc foregoing and, upon request of Lessee, shall
take any and all actions aid uxecute, acknowledge and deliver any and all
documents and instruments ressonably requested by Lessee in connection
therewith, including, without iZuitation, easements for public utilities.
Lessee shall reimburse Lessor fo7 any reascnable costs reasonably expended by
Lessor in connection with the foregoing. Lessee shall pay all license, permit
and inspaction fees required in connictlon with fts uase of the Premises or the
conduct of its business tharson.

10. This agreement and Lessee’s cbligations hereunder are contingent upon
the occurrence cf the following events on ol Sefore June 30, 1991:

(a) Lessee shall have reca’.vad the Approvals and easements
referred to in paragraphs 2, 4C and 9 hereof;

{b) Lessee shall have receivead rs4~ults of soil and/or
radio frequency tests (to be obtaiiis by Lessee at Lessee’s
expense) relating to the Premises, aiid such results are
satiafactory to Lessee in lts sole discretion; and

{(c) Lessor shall have furnished Lessee wit'.-evidence
satisfactory to Lessee confirming the truth of Lessor’s
representation and warranty set forth in paragrarh 5A
herecf.

If by said date one or more of such events shall not have occurred, tiien at
Lessee’s option, which shall be exercised, i{f at all, on or before Juis 30,
1991, Lessee may waive such contingenciss and thereby keep this agreement in
effect, or Lessee may terminate this agreement by giving a notice to Lessor on
or before said date. Upon such termination by Lessee, the Term and all of
Lessee’s obligations contained herein shall forthwith terminate and end on the
date specified in such notice. 1If Lessee terminates this agreement, Lessor
shall be entitled to retain all rent theretofore paid by Lessee.

11. Lessee shall indemnify Lessor and the Premises from all iiens or claims
for lien for labor or material by reason of any work done or material
furnished Lessee in connection with construction pursuant to this agreement.
If any such lien or claim for lien is filed againat the Premises., Lassor shall
give Lessee notice thereof and demand that Lessee ramove the same, and if the
same is not removed within thirty (30) days after Lessee recelves such notice
and demand, then (and only then) Lessor may {unless within such thirty (30)
day period Lessee furnishes to Lessor reasonable security to protect against
such lien), without inquiring into the validity thereof, remove the same at

s
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its expense, and Lessee shall repay Lessor for any amounts so advanced within
fifteen (15) days after receipt of Lessor’s statement therefor.

12, During the Term and any Extended Terms, Lessee shall, at its expense,
obtain liability insurance issued by a company authorized to do business in
Illinois, providing coverage in limits of at least $1,000,000.00, in the event
of bodily injury or death, or property damage, or both, as a result of any one
accident or occurrence on the Premises. Lessee shall send a cercificate
therefor to Lessor within a reasonable time after receipt of Lessor’s requesct
therefor; provided that Lessor shall not make such a request more than a
reasonable number of times., Such certificate shall list Lessor as an
additional insured and shall contain a statement substantially as follows:
“should any of the policies described [therein] be cancelled before the
expiration date thereof, the issuing company will endeavor to mail 30 days
written notice to the certificate holder named {therein}, but failure to mail
such notice shall impose no obligation or liability af any kind upon the
company, '+ts agents or representatives.”

13. Lesse’ and Lesgssor shall each be responsible for maintaining insurance
covering tneir own property, whether or not lecated on the Premises. Llessor
and Lessee ezl hereby walve any and all rights of recovery, claim, action, or
cause of actian, cach may have against the other, its affiliates and their
respective officers. directors, shareholders, partners, employees or agents,
or any of theilr succ.ssors or assigns, on account of any loss or damage
occasioned to Lessor or Lessee, its affiliates and their respective officers,
directors, shareholiers, partners, employees or agents, or any of their
successors or assigns, (as the case may be, or their respective property, by
reason of fire, the elemerits or any other cause which could be insured against
under the terms of standard all risk property insurance policies, regardless
of cause or origin, includine pegligence of the other party hereto, its
agents, officers or employees. |  iach party hereto, on behalf of ics respective
insurance companies insuring its property agailnst any such loss, does hereby
waive any right of subrogation tha” zsuch companies may have against the other
party hereto. The parties hereto coverant with each other that, to the extent
such insurance endorsement {s availabl.e, they will each obtain, for the
benefit of the other, an explicit waiver-cf any right of subrogation from its
respective insurance companies.

14, For purposes of this paragraph, each ¢tf :be following dates is a “Rent
Stop Date”: the last day of the month of April In each of the years 1996,
2001, 2006, 2011, 2016, and 2021, and Lf and s8s/ lessee’s options to extend the
Term are exercised pursuant to paragraph 2 hereof, 'tha last day of the month
of April in each of the years 202& and 2031, 1If tuis 4greement has not been
terminated pursuant tec paragraph 10 hereof, then at Lessee’s option, Lessee
may terminate this agreement, effective as of a terminst’or date selected by
Lessee in its discretion (the "Termination Date”), by sepniing a termination
notice {(”lessee’s Termination Nocice”) to Lessor, and upor sich termination
the Term and all obligations of Lessee contained herein shali forthwith
terminate and end on the Termination Date specified in Lessee’s Termination
Notice; provided that, in the event of a termination pursuant to “he foregoing
provision, notwithstanding the termination and irrespective of thr sictual
Termination Date, Lessee’s obligation to pay monthly rent shall coatinue
through (and shall end on) the Rent Stop Date next following the Ternination
Date; but if the Termination Date is the same as a Rent Stop Date, then
Lessee’'s obligation to pay rent shall end on the Termination Date. The
foregoing right to terminate shall not be deemed to be exclusive and shall not
preclude a termination by Lessee In the event of a default by Lessor.

15, Lessee shall have the unconditional right to sublease all or any part of
the Premises or the improvements and Equipment constructed, made or installed
pursuant to this agreement for any use permitted by this agreement and/or to
assign or transfer this agreement, all or any of Lessee’s rights or interests
hereunder and/or the Easements contained herein; and any such sublease,
agsignment or transfer may be absclute, conditional or in consideration of or
as additional security for any financing or equipment leasing arrangement into
which Lessee may enter. Lessee shall have the right to record, register
and/or file such evidence of any such sublease, assignment or transfer as
Lessee may deem appropriate, without thereby committing a default under this
agreement.
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15, Lessor, on behalf of Lassor and all persons, corporations and other
entities clalming by, through or under Lessor, and their respective heirs,
executors, administrators, paraonal representatives, successors and assigns,
covenants and agrees with Lessee that az long as lLessees, or one of Lessee’s
Related Parties, pays the rent herein reserved and performs all of Lessee’s
obligations hereunder, Lessee and Lessee’s Related Parties (a) shall have
quiet and peaceful enjoyment and possession of the Premises and the Easement
Areas throughout the Term and any Extended Terms free from claims and demands
by Lessor and all persons, corporations and ather entities claiming by,
through or under Lessor, or claliming under title paramount to Lessor, and (b)
shall be sntitled to exerciae all of Lesssee’s righta hereunder during the Term
and any Extended Terums.

17. Each party hereto shall, from time to time, within fourteen (14) days
after a written request is made by the other party, executs, acknowledge and
deliver <o the requesting party a certificate in writing (a) stating that this
agreement 13 unmodified and in full force and effect (or, if modified, stating
in detail ths nature of such modifications and stating that thias agreement, as
so medified, i~ in full force and effect) and scating the date te which rent
and other chszg.e have been paild, and {(b) either staring that to the knowledge
of the certifyli; party no default exists hereunder or specifying each default
of which the cerc’fying party has knowledge. Any such certificate may be
conclusively relied npon by any person or entity. Failure to deliver such a
cartificate within.fiourteen (l4) days after such request iz made shall be
concluaive against the party failing to deliver such certificate (a) that this
agreement is Iin full foicuy and effect, without modification except as may be
represented by the party thuic requested such certificate, and (b) that the
party that requested such certiflicate 1is not in default hereunder,.

18. If (a) Lessee shall defau!c in the payment of rent and such default
shall continue for fifteen (15) Ze s after written notice thereof is received
by lessee, or (b) Lessee shall defiiult in the performance of any other of
Lessee’s obligations herein contained and such default shall continue for
thirty (30) days after written notice =bcveof ias received by Lassee (provided,
however, that if the default reasonably cannot be cured within thirty (30)
days, sald thirty (30) day period shall be urtended for such additicnsl time
as is reaasonably necessary to cura the defaul’), or (c) Lessee (s adjudicated
a bankrupt or a trustee is appointed for Lassse after a petition has besn
filed against Lessee under the Bankruptcy Act ¢£ the United States, or a
receiver is appointed for lLessee’s business or prcpecty (and the order of
adjudication or appointing a trustee or receiver lLas riot been vacated within
sixty (60) days after the entry thereof), then, upor %en (10) days’ notice to
Lessee, Lessee’s right to possession of the Premises may ' bs terminated and the
mere retention of possession thereafter by Lessee shall craonatitute a forcible
detainer of the Premises, and if Lessor so elects by noti:e to Lessse, this
agreement shall thereupon terminate, and upen termination (¢ Lessee‘s right to
possession, whether this agreement be terminated or not, Lesses ahall
surrender poasession of the Premises immediately. Lessscr herahy s pressly
wailves any and all right to distrain for rent due and any and al) Yandlord's
liens or claim of such upon any or all property of Lessee and Lesces’s Related
Parties, on the Premises or the Easement Areas.

19, If any suit or action shall be brought to enforce or declare any of the
terus of this agreement, to terminate this agreement, to recover possession of
the Pramises or to recover any rent or damages sustained as a result of a
default in the performance of any obligations under this agreement or a breach
of any of the representations and warranties hersin contained, the party not -
prevailing in such suit or action shall be liable to the prevailing party for
the prevailing party’s costs and expenses, including, without limitation,
court costs and reascnable attormeys’ and expert witnesses’ fees, the amount
of which shall be fixed by the court and shall be made a part of any judgment
rendered. Each party shall pay all costs and expenses, including, without
limitation, court costs and reasonable attorneys’ and expert witnesses’' fees,
incurred by the other party in any licigation, negotiations or transactions {n
which the other party, without its fault, becomes involved or concerned by
reason of this agreement.

20. All notlices and demands under this agreement shall be in writing, and
shall be deemed to have been given when delivered in person or by courier, or
vhen mailed by United States reglstered or certified mail with proper postage

7
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prepald, to Lessor, 1if intended for it, at the address for payment of rent
designated by Lessor from time to time by notice to Lessee, or to Lessee, if

intended for it, at
Either party hereto may change

Illinecis, 60173 Accention: Buaineas Manager.
the place for notice ta it by sending like written notice tao the other party
hereto.

21. Except with Lessee’s prior written consent, Leasor agrees that Lessor
and its officers, directors, shareholders, partners, employees, agents and
other representatives, will not, whether during or subssquent to the Term or
any Extended Terms of this agreement, in any fashion, form or manner, either
directly or indirectly, divulge, disclose or communicate to any person, firm
or corporation, in any manner whatscever, any information of any kind, nature
or description concerning the terms and conditlions of this agreement;
provided, however, that Lessor may disclose such information (i) to its legal
and financial advisors to the extent necsassary to conduct Lassor‘'s ordinary
busines« and operations and (ii) to a purchaser of the Real Estate and (iii)
to those of its employees or agents to whom it shall be reasonably necessary
to disclcss-such information for purposes of Lassor’s performancs of its
obligations under the terms of this agreement.

22. Each pari(cy hereto represents and warrants that it has full power and
authority to entsir dinto this agreement and to perform the covenants and
cbligations herei’: lontained. Each person executing this agresment represants
and warrants that.*.a or she is duly authorized to execute this agresment.

23. This agresment atd all the rights, covenants and obligations contained
in this agreement shall inury to the benefit of and be binding upon Lessor,
Lassee, Lessee’s Related farties and their respective heirs, executors,
administrators, personal repreisentatives, successoras and assigns. It is
understood that as of the date ol this agreement, Lessor is comprised only of
the party or parties named as aucli in this agreement or any other instrument
executed herewith. If now or at any time hersafter Lessor is comprised of more
than one person or entity, Lessor’'s obiigations under this agreement shall be
the joint and gseveral cobligations ot .al)! persons and entities comprising
Lessor,

246, In any case wvhere the spproval or corwsint of Lessor {s required,
requested or othsrwise to be given under this ngrsement, an approval or
consent by any of the persons or entities couprising Lessor shall be
gsufficient, and Lessee may rely upon any such app:cvval or consent. In any
case whers the approval or consent of Leasor i{s l'equired under this agreement,
Lassor shall not unreasonably delay or withhold its spproval or consent.

25, This agresment supercedes all prior agreements cnd understandings, both
wricten and oral, of the parties with respect to the subject matter hereof.
This agresment may be executad in any number of counterparis, and by the
different parties on different counterparts, each of which whei executed shall
be deemed an original, and all of which together shall constitut» one and the
same agreement. If any clause, phrase, proviaion or portion oi Liiis agreement
or the application thereof to any person or circumstance shall br “nvalid or
unenforceables under applicable law, such event shall not affect, irpiir or
render invalid or unenforceable the remainder of this agreement, nor any other
clauge, phrase, provisicn or portion hereof, nor shall it affect the
application of any clause, phrase, proviasion or portion herescf to other
persons or circumstances. Changes in the number, gender and grammar of terms
and phrases herein, where necessary to conform this agreement to the
circumstances of the parties hereto, shall in all cases be assumed as though
in each case fully expressed herein. This agreement shall be construed in
accordance with the laws of the State of Illinois.

IN WITNESS WHEREQF, the parties have exscuted this agreement as of the
day and year first above written.

LESSOR: LESSEE:

)‘Z&ﬂéloéﬂéf c NE. CHICAGQ, a division of

I. MucH’ outhwéstern Bel Systems, Inc.

BY

Its: Vlce Prflident Network Oporltionl
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STATE OF Illincis

) SS.
couNTY ofF _ Coox )

1, Derwes Spéﬁé’ero , a Notary Public in and for the said County
and Stata aforesaid DO HEREBY CERTIFY that the foregoing instrument was .
acknowledged before me thiu@wﬁzu.& , 199D by JERALD 1. MUCH 9"

personally known to me to be the individual who executed the above instrument.

L i;@z accce oals Zi&/tq
Natary Public g

My commisaion expiru:}' L] L. SEAL "

LA,

SBERNICE SALTSBERG
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION FAMRES 11/15/93

P )

sTaTE oF _JUALNOIS

COUNTY OF -

I, KA\[DAM\J\J TJ(DC(?— . & Notary Dublie in and for the said County
and State aforesaid DO HEREBY C%ﬁ, ﬁw FZ‘:"'; Toregoing {gs Tument was
acmdgcd ?Lftlf me this 5 h ' f?(

. by
., parsonally known tc my to be the Vice-President
- Network Operstions of CELLULAR ONE®.CHICAGO, a (ivizion of Southwestern Bell

Mobile Systema, Inc., a corporation incorporated unde: the laws of the Stats
of Delaware and the Commonwealth of Virginia, on its buibalf,

Vo Drug Touer

TR SEAL No¢tary Public
€AY DAWN TOMR

NOTARY PUBLIC STATE OF ILLINOIS My commission expires: ‘;ﬁ 13’[('1
HY COMPESSION D10 DEC 18,1993

FLESYOT6
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EXHIBIT A

Common address or approximate location of Premises:

134 Maypole Avenus, Chicago, Illinois

Legal Descriptions:
REAL ESTATE DESCRIPTION

THAT PART OF LOTS EIGHTEEN AND NINETEEN IN THE SUBDIVISION OF THE EAST HALF OF
BLOCK FIFTY-THREE OF CANAL TRUSTEES’ SUBDIVISION, BEING A SUBDIVISION OF PART
OF SECTION SEVEN, TOWNSHIP THIRTY-NINE NORTH, RANGE FOURTEEN, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 6,
1948 AN” REI-RECORDED ON SEPTEMBER 24, 1877 AS DOCUMENT NO. 151606, BOUNDED AND
DESCRIBED S FOLLOWS: BEGINNING AT THE INTERSECTION OF THE WEST LINE OF THE
EAST 15.0°'F1 OF SAID LOT EIGHTEEN WITH THE SOUTH LIRE OF SAID LOT EIGHTEEN;
THENCE NOR1¥ 1*-09'-34" EAST BEING AN ASSUMED BEARING ON THE WEST LINE OF THE
EAST 15.0 FT. _£F. SAID LOT EIGHTEEN A DISTANCE OF 40,0 FT.; THENCE NORTH 90°-
00’ -00* EAST ON & LINE PARALLEL WITH THE SOUTH LIRE OF LOTS EIGHTEEN AND
NINETEEN A DISTANCE OF 40.0 FT.; THENCE SOUTH (°®-09'-34” WEST ON A LINE
PARALLEL WITH THE ST LINE OF SAID LOT EIGHTEEN A DISTANCE OF 40.0 FT. TO THE
SOUTH LINE OF SAID -WOT NINETEEN; THENCE SOUTH 90°-00’'-00" WEST ON THE SOUTH
LINE OF SAID LOTS EIGH(CE!N.AND NINETEEN A DISTANCE OF 40.0 FT. TO THE POINT OF
BEGINNING, ALL IN COOK CrONTY, ILLINOIS,

EASENMLS”. FOR CONSTRUCTION

THAT PART QF LOTS EIGHTEEN AND NINET:EN IN THE SUBDIVISION OF THE EAST HALF OF
BLOCK FIFTY-THREE OF CANAL TRUSTEES’ CUZDIVISION, BEING A SUBDIVISION OF PART
OF SECTION SEVEN, TOWNSHIP THIRTY-NINE N7PTH, RANGE FOURTEEN, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE #LAT THEREQF REGORDED SEPTEMBER 6,
1948 AND RE-RECORDED ON SEPTEMBER 24, 1877 ‘AS DOCUMENT NO. 151606, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE INTFLSECTION OF THE WEST LINE OF THE
EAST 15.0 FT. OF SAID LOT EIGHTEEN WITH THE SO'/Zd LINE OF SAID LOT EIGHTEEN;
THENCE NORTH 0°-09°.34* EAST BEING AN ASSUMED BEAF.ING ON THE WEST LINE OF THE
EAST 15.0 FT. OF SAID LOT EIGHTEEN A DISTANCE OF 0.0 'FT. TO THE POINT OF
BEGINNING; THENCE CONTINUING NORTH 0°-09‘-34~ EAST ! UISTANCE OF 60.0 FT.;
THENCE NORTH 90°*-00'-00" EAST ON A LINE PARALLEL WITH.17.2.SOUTH LINE OF SAID
LOTS EIGHTEEN AND NINETEEN A DISTANCE OF 40.0 FT.; THEWCZ SOUTH 0°-09’-34"
WEST ON A LINE PARALLEL WITH THE EAST LINE OF SAID LOT EIGHTEEN A DISTANCE OF
60.0 FT.: THENCE SOUTH 90°*-00’-00" WEST ON A LINE PARALLEL \'ATH THE SOUTH LINE
OF LOTS EIGHTEEN AND NINETEEM A DISTANCE OF 40.0 FT TO THE POT~1 OF BEGINNING,
ALL IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

{PLAT OF SURVEY AND/OR SITE PLAN TO BE INSERTED BY LESSEE)

91045174
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EXHIBIT ¢

Liens and encumbrances to which the Prsmises and the Easement Areas are
subject:

Lessee’s rights under the agreement of which this Exhibit C is a part
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