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MORTEAGE

Cosmercial Mortgage Land Trust

TH1S INDENTURE, made January 3 , 1991
between _CAPITOL BANK AND TRUST , a5 Trustee under Trust
Agreement dated ___October 11 , 1950 + and known
as Trust Nusber _2121 , {herein referred to as "Mortgagor’)
and_CAPITOL BANK AND TRUST , an [llinois banking corporation (her

ei
referred to as "Mortgagee”) witnesseth: ..y 25

THRT NHEREQS, Mortgagor has concurrently heruwlth executed a
Mortgage /ote (herain referred to as the "Note“} bearing even date herewith
in the przwr¢'a1 sua of Eight Hundred Fifty Thousand and 00/100 Dollars
(4_850,000.50 ~ ) made payable to Mortgagee and delivered, in and by
which Note, Mortuszgor prosises to pay on or before January 1, 1996 the
said principal sur vith interest as set forth in the Note.

Rll such payesn*s on account of the indebtedness evidenced by said
nate to be Ffirst applied to-interest an the unpaid principal balance and the
re-axndar to pr;ncxpal R!l of said principal and interest being made
payable at the principal office of the Mortgages in _Chicago
Illinais.

NDW, THEREFORE, the Mortgajor to secure the paysent of said Note
in accordance with its terms and the iecss, provisions and limitations of
this Mortgage, and all extensions, modifi<ations, and renewals thereof, /«
together with interest and charges as therein provided, and the performance

of the covenants and agreements herein contaized, by the Mortgagor to be
perfarned, and also in consideration of other-ynod and valuable
consxderat1nn the receipt and. suffxexency of which i hereby achnowledged,
go by these presents Mortgage and Warrant to the Morcgagee, its successors
angd asszgns, the following. deser:bed Real Estate in the Crunty of
Cook and. State of Illinois, to wit:

See attached Exhibit "A"
16-12-112<021-0000;, 16-12-112-022-0000
16-12~112-023-0000, 16-12-112-024-0000

P.1.N. #16-12-112-026<0000, 16-12-112-027-0000

which, with the property hereinafter described, is referred to herein as the
"premises,”

TOGETHER with all improvesents thereon situate and which say
hereafter be erected or placed thereon,. and all appurtenances, rights,
rayalties, mineral, ail and gas rights, and easements thereunto belonging
and. the'rents, issues. and profits thereof, which are hereby expressly
conveyed and assigned to the Mortgagee as additional security and as an
egual and primary fund with the property herein conveyed for the repayment
of the woneys secured by this Mortgage, and any and all appurtenances,
f:utures and equxplent in or that say at any tiwe be placed in any building

now or hereafter standing on said premises.

i* however, in no event will the principal indebtedneaa secured heteby
exceed’ $850 ‘00000
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Cosmercial Mortgage Land Trust

It is mutually covenanted and agreed, by and between the parties
hereto that, in addition to all other things which at law or by convention
are regarded as fixtures, and spec1f1ca11y but not by way of limitation all
shades and awnings, screens nd carpets, shrubbery, gas and electric
flutures, rad1atnrs, heaters, engines and machinery, beilers, ranges,
e]evatnrs ‘and uotors, bathtubs, sinks, water-claosets, basins, pipes, faucets
and ather plumbxng and heatxng fiwtures, mirrors, mantels, refrigerating
plants, iceboxes, electric refr:gerators, air conditioning apparatus,
coaking. apparatus and appurtenances, and such other goods and chattels as
way every be furnished by a landlord in letting and operating an unfurnished
building, similar to any building now or hereafter standing on said
premises, Aﬁether or not the same are or shall be attached to saicd building
by nails,. 'craws, bolts, pipe connections, masonry, or in any other sanner
whatsgever, nizh are now or hereafter to be used upon said described
premises shall ©o ponclusively deemed to be "fixtures" and an accessian to
the freehold and ‘a part of the realty, whether affixed or annexed or not,
and conveyed by thar unrtgage' and a}l the estate, right, title or interest
of the said Mortgagor injand to said premises, property, isprovements,
furnlture,'apparatus, furnishings and fixtures, are hersby expressly
conveyed, assigned and plecgea; and as to any of the property aforesaid,
which does nat sa fors a pari and parcel of the Real Estate or does not
constitute a "fixture' as such term is defined in the Uniform Comeercial
Code, This Mortgage is hereby orvaed to be as well a Security Agreement
under the Uniform: Eollercaal Code ¥or tne purpose of creating hereby a
security :nterest in. such. property, which Mortgagor hereby grants to the
Mortgagee as Secured Party (as such terais defined in the Uniform
Commercial Code).

TO HAVE AND TO HOLD the above described premises with the
appurtenances and fistures thereta appertaining orn belonging unto the

Mnrtgagee, its successors and assigns, forever, for tno nurposes herein set
forth and. for the security of the said obligations hereipbefore described,
and interest thereon and free from atl rights and benefits under and by
virtue of the Honestead Eweaption Laws of the State of %1linois, which said
rights and benefits the said Mortgagor does hereby expressly release and

waive.

In addition, the Mortgagor covenants with the Martgagee as
follows:

1. Mortgager shall proaptly pay when due without set-off,
recoupaent, or deduction, the principal and interest on the indebtedness
evidenced by the Note ‘and any late charges as provided in the Nete.

2,  Mortgagor shall (1) pro-ptly repair, restore or rebuild any
buildings or 1nprnve|ents now or hereafter on the prellses which may becoae
darapged or be destroyed {8) keep said premises in good cendition and
repair, without waste, and free from mechanic's or other liens or claims for
lien not express]y subordlnated to the lien hereofy (3) pay when due any
1ndebtedness which may be secured by a lien or charge on the premises
superxnr to the lien herenf 'and,I upon. request, enhibit satisfactory
evidence of the d:scharge of such prior lien to Mortgagee; (4) cosplete
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Commercial Mortgage Land Trust

within a reasonable time any building or buildings now or at any time in
process of erection upon said preeises; (S5) coeply with all requlrenents of
law or municipal ordinances with respect to the premises and the use
thereof; (6) sake no material. alteratluns in the premises except as required
by law or municipal ordinance.

3. Mortgagor shall immediately pay, when first due and owing,
all general taxes, spec:al‘taues, special assessments, water charges, sewer
service charges, and other charges which may be levied against the premises,
and furnish to Mortgagee duplicate rece1pts thereof within thirty (30) days
after nayvent thereof.

4., Mortgagor shall Heep all buildings and iaprovesments now or
hereafter sicuated on said premises insured against loss or damage by fire,
lightning and such. other risks and hazards that are insurable under the
present. and future forms of all-risk insurance policies providing for
payment by the 1n5|vance companies of moneys. sufficient to pay the greater
of either the cost of rsplaclng or repairing the same or to pay in full the
indebtedness. secured hereby, all in companies satisfactory to the Mortgagee,
under insurance polac:es rayable, in case of loss or danage, to Mortgagee,
such rights to be evidenced-hy the standard sortgage clause to be attached
to each pollcy, and: shali deliven all policies, including additional and
renewal policies, to Mortgagee, 722 in case of insurance about to expire,
shall deliver renewal p011c1es nov. lezsc than ten days prior to the
respectlve dates of expiration.. All.nolicies of insurance shall contain a
provision requiring, that the coverage avirzenced thereby shall not be
terminated or naterzally nadified withouv Chirty (30) days’ prior written
notice to the Mnrtgagee. 1f the insurance palicies referenced herein
contain a co-insurance: clause or provision, Moctgagor agrees to maintain
insurance cuverage which is at all times in compliance with said clause or

provision,

Mortgagor shall furnish Mortgagee with evidenra satisfactory to
Mortgagee that flood. insurance is in effect if Mortgagor hes failed to
demonstrate to Mortgagee that the premises are not located.n an area
designated by the Secretary of Housing and Urban Development s laving
special flpod hazards.

5. In case of loss by fire or other casualty, the Mortgespce (or
after entry of decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case say be) is hereby authorized either (i) to settle and
adjust any claim under such insurance pelicies without consent of Mortgagor,
or {ii} to allow Mortgagor to agree with the insurance company or companies
on the amount to be paid upon the loss, In either case Mortgagee is
authorized to collect and receipt for amy such insurance maney. In the
event Mortgagee e]ents to apply said insurance proceeds in reduction of the
indebtedness secured hereby, all expenses and fees of collection shall first
be deducted and pald to Mnrtgagee, and it is further covenanted and agreed
that should the net insurance proceeds be insufficient to pay the then
existing 1ndebtedness secured. hereby, together with all acorued interest
thereon, fees and: charges, Mortgagee may, at its sole election, declare the
entire unpaid balance of the debt secured. hereby to be xlled:ately due and
payable, and the faxlure of the paynent thereof shall be a default

_hereunder.,
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In the event Mortgagee elects to perait such insurance proceeds to
be applied to pay for the cost of rehulldzng or restoraticn of the building
and Jmprove-ents on the premises, such funds - will be made available for

dishursewent by Mortgagee.

In the event such proceeds are applied toward restoration or
rebuilding, the buildings and improveaents shall be so restored or rebuilt
as to be of at least equal value and substantially the same character as
arior to such dasage or destruction. Such proceeds shall be made available,
from tine to time, upon the Martgagee beinr furnished with satisfactory
evidenca of the estimated cost of coapletion thereof ang with such
architeci'z certxfzcates, waivers of lien, contractor's sworn statements and
other evitenns of cost. and of payments, 1nc1udlng insurance against
sgchanic! s “1ian: and/or a perfarmance bond or bonds in fore satisfactory to
Mortgagee whib: zhall be the scle or a dual obligee, and which bonds shall
be written with sucn surety coapany or companies as may be satisfactory to
Martgagee. All plans and specifications for such rpbu;ld:ng or restoration
shall be presented to »a2 appraved by Mortgagee prior to the commencenent of
any such repazr ar reburldivg. At all tines the undisbursed balance of said
proceeds remaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work free and clear of

liens.

b, In addition to the aonthly payments required under the Note,
when requested by Martgagee, Mortgagorn shall pay to the Mortgagee monthly at
the time when such monthly payment is payahle, an amount. equal to one-
twelfth (1712} of the annual premiums for sunh fire and entended coverage
xnsurance and such annual real estate tawes, water and sewer rents, special
assessments, and: any other tax, assessment, ciaim. lien, or encumbrance
which may at any time be or becorme. a Iien upon the Premises prior to the
lien of this Mortgage, ‘and on demsand from time to tizo shall pay to the
Mnrtgagee add1tlnna1 suBs necessary to pay such presiugrz and other payments,
all as est:mated by the Martgagee, the amounts so paid o ke sepurity for
such premiups and other payments and te be used in payment thereof. At the
Mortgagee's optzan, the Mortgagee may make such payments availahle to the
Mortgagar for the payaents raquired under Sections 3 and 4, ox 72y make such
payaents on the Mortgagor's behalf. All amounts so paid shall Le deemed to
be trust funds, but no interest shall be payable thereon. If, pursuunt to
any pravisions. of this Mortgage, the wholie amount of said principal Jeht
remaining becomes. due and payable, the Mortgagee shall have the right at its
electlon to apply any anounts 5o held against the entire indebtedness

secured hereby.

7. In the event that the Mortgagor fails to make any payment or
perform any act requ:red hereunder, Mortgagee may, but need not, make any
payment or perform any act “hereinbefore required of Martgagor in any fora
and manner deesed euped:ent, and way, but need not, make full or partial
payments of pr1nc1pal or interest on prior encuabrances, if any, and
purchase, dlscharge, couprom:se or settle any tan lien ar other prior lien
or title or claim thereof, or redeem frox any tax sale or forfeiture
affectzng said prenxses or contest any tax or assessment. A1) moneys paid
for any;of the purpases herein authorized and all expenses paid or incurred
in connection’ thereﬁxth, 1nc1udzng attornnys’ fees, and other soneys
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advanced by Mortpgagee to protect the mortgaged premises and the lien hereof,
plus reasonable cnmpensat1nn to Mortgagee for each matter concerning which
action herein authorized may be taken, shall be so much additional
lndebtedness securad hereby ang shall become immediately due and payable
without notice and with interest thereon at the rate stated in the Note
unless payment of 1nterest at such rate wauld be contrary to applicable law,
1n which event such apppnts_shall bear interest at the highest rate
permsissible under applicable law. lnattinn of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any gefault
hereunder on the part of Mortgagar,

o The Mortgagee making any payment hereby authorized relating
ta taxes o ~nssessments, may do so according to any bill, statement or.
estimate precured from the appropriate public office without inquiry into
the accuracy of wuzh bill, statement or estimate or into the validity of any
tax, assessment, su)e, forfeiture, tax lien, or title or clair thereof,

9. At the opsinn of Mortgagee, and without notice to Martgagor,
all unpaid lndebtedness secured by this Mortgage shall, notwithstanding’
anything in the Nete or in this Mortgage to the contrary, become due and
payable ta) 1uned1ately in the rase of default under the teras of the Note;
(b) igmediately in the event antjagor shall, without the prior consent of
Mortgagee, sell, transfer, convey, —encumber, or assign the title te all or
any pnrtzon of the premises, or the ven%s, issues, or profits therefroa,
whether by operation of law, voluntarxlv or otherwise, or shall contract ta
do any of the fnrego:ng, or in the event /the owner, av if there be more than
one, any of the owners, of any beneficial irterest in any trust of which
Mortpagor is title holder (any such owner beiry herein referred to as a -
"Beneficial Owner®) shall, without the prigr written consent of Mortgagee,
transfer or assign all or any portioen of such benstivial interest, or the
rents, issues, or profits from the premises lincludira, without being
limited to, a collateral assignment), whether by opera®ion of law,
voluntarily or otherwise, or shall contract to do any of the foregoing; (c}
imsediately in the event Mnrtgagor files for Dankruptcy v hankruptoy
proceedings are instituted aga:nst Mnrtgagor and not disnisced within thirty
{30) calendar days, under any provision of any state or federil bankruptey
law in effect at the time of lexng,'td) immediately in the evend Fortgagor
zakes an. assignment for the benefit of creditors, becomes insplvent o
hecunes unahle to meet his obligations as they became duej or {e)
xnnedzate}v in the event of any levy or lien including, but not limited to,
levies or liens_ arising from failure to pay any federal tax being filed
against the Mortgagor or the premisesy or (f) when default shall occur and
continue for three days. in the perforuance of any other agreesent of the
Martgagor cuntalned herein or in any other agreement of the Mortgagor with

the Mortgagee

10. When the indebtedness hereby secured shall becose due whether
by acceleration or ﬁtherwase, Morigagee shall have the right to foreclose
the lien hereof. 1In any suit to foreclose the lien hereof, there shall be
allowed and included, as additianai. 1ndebtedneas in the decree for sale all
expend1tures and enpenses relatlng theretn Which aay be paid or incurred by
or an behalf of Murtgagee, 1nc]ud1ng but not limited tu atturneys' fees,
Mortgagee's fees, appraiser’s fees, broker's cosmissions, advertising
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expenses, outlays for ducunentary and expert evidence, stenographers®
charges,. pub11eat10n costs and costs. (which may be estimated as to itenms to
be expended, after entyy of the decree) of procuring all abstracts of title,
title searches. and euamxnatlons, guarantee policies, Torrens certificates,
ang similar data ang assurances with respect. to title as Mortgagee may deea
to be reasonably necessary either to prosecute such suit or to evidence %o
bidders at any sale which may be had pursuant to such tecree the true
cond1t10n of the title to or the value of the premises, All expenditures
and enpenses of the.nature in this paragraph mentioned shall becoae so much
additional indebtedness secured hereby and 1mned1ately due and payable, with
intereit thereon at the rate stated in the Note (unless payment of interest
at such rate would. be contrary to applicable law, in which event such
anpunts sha'l bear interest.-at the highest rate peraissible under applicable
law), when pal id or zncurred by Mortgagee in connection with (a) any
proceeding, itcluding probate and bankruptcy proceedings, to which either of
them shall be a'party, either as plaintiff, claimsant or defendant, by reason
of this Martgage o any indebtedness. herehy secured; {(b) preparat1nns far
the commencement of auay suit for the foreclosure hereof after accrual of
such rlght to foreclose whether or not actually conlended, or (c)
preparatxans for the defeise of any threatened suit or ‘proceeding which
night affect the premises uniihe security hereof, whether or nat actually

cuuneneed.

11. The proceeds of any fureclosure sale of the premises shall be
distributed and applxed in the followina order of priority: first, on
account of all costs and expenses xncsdvr* to the foreclosure pro:eedxngs,
xncludzng, but not. limited to,. all such liYeas as are mentioned in the
preceding paragraph hereuf- secand, all othsr iteas which under the terms
hereof, constitute secured 1ndebtedness addit’iecnal to that evidenced by the
Note, with 1nterest thereon as herein pruvzded; yaird, all principal and
interest,. reuazn:ng unpa;d gn the Note; fourth, sny overplus to Morigagor,
its successers or assigns, as their rights aay appeir

12, Upon, or at any time after the filing of la i1l to foreclose
this Mortgage, the court in. which such bill is filed may enpoint a receiver
of said premises. Such appointment say be made without notice, without
regard to the sulvency or insolvency of Mortgagor at the time of sunlication
for such receiver and without. regard to the then value of the prerices or
whether the same.shall be then’ oceupied as a homestead or not duriag ihe
pendency of such_fnreclnsure suit and the Mortgagee may be appointed-as such
receiver. The court from time to 4ime say authorize the receiver to apply
the.net income in his hands in payment in whole or in part of: (1) the
indebtedness secured. hereby, or any decree foreelosing this Mortgage, or any
tax, special assessment or other lien which say be or becowe superior to the
lien hereof or of such decree, provided such application is made prior to
foreclosure salej (2) the deficiency in tase of a sale and deficiency,

13, No action for the enforcement of the lien or of any provision

hereof shall be subgect to any defense. whxch would not be good and available

to the party interposing sawe in an action at law upon the Note hereby
secured.

14, Murtgagee shall have the right to inspect the pren:;es at all
yeasonable times and access thereto shall be permitted for that purpose.

Page 6
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15, As further security for paysent of the indebtedness and
performance of the obligations, covenant's, and agreements secured herehy,
the Mortgagar hereby assipns to the Mortgagee all leases already in
existence and to be.created in the future, together with all rents te become
due and under existing for future leases. This assignmsent, however, shall
be operative only in the event of the occurrence of a default hereunder, or
under the Note or other instrument collateral heretoy and in any such case
the Mortgagor hereby confers on the Mortgagee the exclusive power, to be
used or not be used in its sole discretion, to act as agent, or to appoint a
third persan to act as sgent for the Mortgagor, with power to take '
possessinn of, and vollect all rents arising from, the Premises and apply
such rewts, at the option of the Mortgagee, to the payaent of the mortgage
debt, taxes, costs of waintenance, repairs, expenses incident to managing,
and other cazcnses, in such order of pricrity as the Mortgagee pay in its
sple discretion determine, and to turn any balance remaining over to the
Mertgapor; but such collect1on of rents shall nat operate an affirmance of
the tenant or leas¢ in the event the Mortgagor's title to the Premises
should be acquireo by the Hartgagee. The Martgagee shall be liable tea
accuunt only for rentz aid profits actually received by the Mortgagee. 1In
exercising any of the powres contained in this sectionm, the Mortgagee may
also take passessxon of, and_for these purposes use, any and all persaonal
property contained in the Prenizes and used by the Mortgagor in the rental
or leasing thereof or any part ‘rerecf.

16. In case the premises, o any part therenf, shall be taken by
eninent domain or condesnation, the Mcrtgagee is heraby espowered to collect
and receive all compensation NhlEh may te paid for any property taken or for
damages to any praperty not taken and all ‘crasensation so received shall be
forthwith applied by the Hurtgagee as it may. rlnct, to the iamediate
reductxnn of the indebtedness secured hereby, or iu. the repair and
restoration of any property so danaged, provided that any excess over the
asount of the indebtedness shall be delivered to thr Fortgagors or their

assignee.

17. Murtgagee has no duty to examine the title, location,
existence, or condition of the premises, nor shall Mortgapgee (be obligated to
record this Martgage or to exercise any power ‘herein given uniess expressly
ub)zgated by the terms hereof, nor be liable for any acts or omisrisns
hereunder, and it may require indemnities satisfactory to it before
exercising any power herein given.

18. Mortgagee shall release this Merigage and the lien thereaf by
preper instrusent upon presentat1on of satisfactary evidence that all
indebtedness secured by this Mortgagee has been fully paid.

1%.  This Mortgage and all provisions hereof, shall extend to and
be binding upan Mortgagor and all persona claiming under or through
Mortgagor, and the word "Mortgagor" vhen used herein shall include all such
persons and all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Note or
this Mortgage. The use of any pender applies to all genders. 1f more than
one party is named as the Mortgagor, the obligation hereunder of each such
party is )oant and several. Mortgagee aay assign all or any portion of its
rights and interests under this Mortgage without the consent of Mortgagor.
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28. In the event of the passage after the date of this Mortgage
of any law changing in any way the laws now in force for the tawation of
mortgages, or debts secured thereby, or the mapner of operation of such
taxes, s0 as to affect the interest of Bank, then and in such event
Mortgagor shall pay the full amount of such taxes,

2. To the fullest extent permitted by law, Mortgagor shall not
and will not at any tise. apply for or in any aanner atteapt to claim or
avail itself of any hosestead, appraiseaent, valuation, or any so-called
"woratoriue laws,” now existing or hereafter enacted, in order to prevent or
hinder *ne enforcement or foreclosure of this Mortgage, but hereby waives
the heneiit of such laws. To the fullest extent peramitted by law,
rortgagar, ‘Tor itself and all who may claim through ar under it, waives any
ang all rigi* o have the property and estates comprising the preaises
sarshalled upor ony foreclosure of the lien hereof and agrees that any court
having jurisdicvior to foreclose such. lien may order the premises scld as an
entirety. To the f:‘!estléﬁtent permitted by law, Morigagor hereby waives
any and all rights of sedemption fros the foreclosure, for itself, the trust
estate, and all personz heneficially interested therein, and each and every
person acqu:rzng any intersst in or title to. the premises described herein
subsequent to the date of this Mnrtgage, and an behalf of all other persons

tg the extent pern:tted by lilimnis law.

22, This Mortgage shall be-noverned. by and interpreted according
to the laws of the State of 1llineic. In the eveni any provision of the
Mortgage, or the. Note, conflict with sair._law, such conflict shall not
affect any ather provision of the Mortgaie, or the Note which can be given
effect without reference to the conflict, “In %his regard, the provisions of
the Mortgage and the Note shall be deeaed seveyable.

22. Any notice, demand, request or other communications desired
to be given or required pursuant to the teras herecr shall be in writing and
shall be deesed piven when personally serviced or on the second (2nd} day
fn!]an:ng depos:t of the same in the United States Mail )i rvglstervd or
certified mail, return recelpt requested, pustage prepaid,  nddressed to the
Mortgagor at the address set for the below or to the Mortpage: a: the Bank's
main office or to such other address as either the Mortgagor ovtie
Mortgagee notifies the other party in writing.

24. The rights and remedies of Mortgagee under this Mortgane are
cunulative and are not in lieu of, but are in addition to any other rights
or resedies whxch Mnrtgagee shall have under the Note or any other
instrupent const:tutlng security for the Note, or at law or in equity.

25. This Mortgagee shall not. be asended, modified or changed nor
shall any waiver of apy pravision hereaf be effective as against Mortgages,
except anly by an instrusent in wr1t1ng and a:gned by the party against whox
enfarcement of any waiver, amendaent, change, modification ar discharge is

sought.

26. Mortgagor, at its enpense, will enecute, acknowledge and
deliver such instruments. and take such actions as Mortgagee from tise to
tize may. reasonably request to carry out the intént and purpose of this

Mortgage.
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g7. Mortgagor rapresents ang warrants that: (i) Mcrtgagnr has not
used Hazardous Material (as defined hereinafter) on or affecting the
premises in any manner which violates federal, state or Jocal laws,
ordlnances, rules,, regulations, or policies guvernlng the use, storage,
treatsent, transportation, manufacture, refinement, handling, preduction or
dxsposal af Hazardous Materials, and that, to the best of Mortgagor's
knowledge, no prior owner of the premises or any tenant, subtenant,
occupant, prior tenant, prior subtenant or prior occupant has used Hazardous
Materials on or affecting the premises in any manner which violated federal,
state or local laws, ordinances, rules, regulations or policies gaverning
the use/ :torage, treatment, transportation, sanufacture, refinesent,
handlzng, production or disposal of Hazardous Materials; {ii) Mortpagor has
never recelvvd any notice of any violations of federal, state or local laws,
ordinances, :'u'es, regulations or pplxc1e5 governing the use, staorage,
treatment, traw;nertafibn, manufacture, refinement, handling praduction or
disposal of Hazardzus Materials and, to the best of Mortgagor!s knowledge,
there have been no aztions commenced or threatened by any party for
nuncamp11ance. For pu.poses of this Mortpage, "Hazardous Materials"
include,. thhuut ligitation, any flammsble explosives, radioactive
naterlals, hazardous matevials, hazardous wastes, hazardous or toxic
substances or related materisis def1ned in any federal, state or local
gavernmental, law, urdlnance, rule. or regulations.

Mortgagor shall heep or cause the presmises to be kept free of
Hazardous Materials, and, witheut limiting the foregoing, Mortpagor shall
not cause or permit the premises to be vssd to penerate, manufacture,
ref:ne, transport treat, store, handle, fispose of, transfer, produce, or
process Hazardous Materials, ewxcept in coapliznce with all applicable
federal, state, and local laws and regulatiane. -nar shall Mortpagor cause or
perait, as a result. of any 1ntent1ona1 or umintervianal act or omission on
the part of Mortgagor or any tenant, subtenant ov_oclupant, 3 release pf
Hazardous Materials on te the preaises or on to any cther property.

Mortgagor shall: (i) conduct. and complete all linvestigations,
studies, sampling and testing, and all reaedial, removal ard other actions
necessary to clean up and remove all Hazardous Materials, on/ urder, from or
affecting the premises in accordance with. all applicable federa), :tate, and
lecal laws, ordinances, rules, regulations. and palicies, to the ~razpnahle
satisfaction of Mortpagee, and in accordance with the orders and dirrctives
of all federal state and Jocal. gnvernlental authorities, and (ii) def end,
indemnify and hnld haraless Mortgagee, its’ eaployees, agents, officers and
dxrectors, from and against any claims, denmands,. penalt:es, fines,
liabilities, settlenents, dalages, costs or ewpenses of whatever kind or
nature Known or unknown, cantingent ar otherwise, arising out of, or in any
way related te, (a) the presence, d:sposal, release or threatened release of
any Hazardous Materials on, over, under, from, or affecting the premises
or the soil, water vegetation,. bu)ldzngs, personal property, perscns or
animals therenn, {h} any personal injury (including weongful death) or
property damage f(real or personal) arising out of or related to such
Hazardous Materials; (e) any lawsuit. brought or threatened, settlement
reached or governlent order relatxng to such Hazardous Materials, and/or (d)
any viclation of laws, orders, regulatxons, requ:renents or demands of

BYTSVOI6

Page 9




UNOFFICJAL COPY,

Comaercial Mortgage Land Trust

governament authorities, or any pOllCJBS or requirements of Mortgagee, which
are based upon aor in any way related to such Hazardous Materials innluding,
without limitation, reasonable attorneys’ and consultant's fees,
investigation and ]aboratury fees, court costs, and litigation expenses.

CAPITOL BANKVAND‘TRUST , Trustee,
executes this Mortgage as Trustee as aforesaid, in the exercise of the
pawer and authority conferred upon and vested in it as such trustee, and it
is expressly understood and agreed by the Mortnagee herein and by every
person now or hereafter claiaming any right or security hereunder that
nething contained herein or in the Note secured by this Martgage shall be
cnnstrueﬁ'as creating any liability on the Trustee perscnally to pay said
Note or auy interest that may accrue thereon, or any indebtedness accruing
hereunder oy to perfors any covenants either express or isplied herein
contained, all :uch liability, if any, being expressly waived, and that any
recovery on thi< Mortgape and the Note secured hereby shall be solely
against and out of ‘tiie prewises hereby convéyed by enforceasent of the
provisions hersof and 6f said. Nnte, but this waiver shall in no way affect
the personai liability =of any co-maker, co-signer, endorser or guarantor of
said Note.

IN WITNESS WHEREGF Martgagnr has executed this Mortgage.

{Name of Bank)

CAPITOL BANK AND TRUST

A4S TRUSTEE UNDER TRUST NUMBER 2121
Bys © A '

not jpersonally but solely as

trustepas aforesaid

vy oA Ll

- Its John: E. Houl fhan
Senior Vide Presiden’ & Trust Officer

ATTEST:

Kgpine K Couty )

wamnK.mewy
Tts Assistant Trust 0ff icer

BUYEYOTE
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STATE OF ILLINOIS

- o ) 59
COUNTY OF _COOK }

1, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that
John E. Houlihan , Senior Vice President & Trust Officer
(Mame) , _ (Title)
af___Capitol Bank and Trust, an l1linois banking , " corporation, and
Skarcn K. Crowley . Assistant Trust OTTicer  of said {()linois banking
_ {Title)
corporaticit. personally known to se to be the same persons whose names are
subscribed t¢ the faregoing instrusent as such
Sr. Vice Presidenc s Trust Officer and Assistant Trust Officer
{(Title: (Title)

-

respectively, appea.ed befaore we this day in person and acknowiedged that
they signed and delivered the said instrument as their own freE‘ﬁnd
voluntary acts, and as tie free and voluntary act of said;UJJ&JFE?UHﬁ“%&Pg
Trustee, For the uses and jurposes therein set forth;

Given under my hand and rfficial seal, this _3rd day of
January: ¢ 1991

| OEFISIAL SowsK — |
VIGTORIA.J, KL . " Ly ,
ROTARY PUBLIC, STATE OF ILLINOIS Yse Crene () %&MW&,

MY COMMISSION EXPIRES: 110/92 Necary RGblic

¥

Commission expiress

Novembei 10, 1992

THIS INSTRUMENT PREPARED BY Marge Schiavene
AND RECORD AND RETURN TO: ADDRESS DF PROPERTY!
CAPITOL BANK:AND:TRUST 404 N. Sacramento Elvd.

4801 W. Fullerton Avenue Chicago, Illinols
Chicago, Illinois 60639

BOX 333
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LECAL DESCR g

PARCEL 1:

Lots 22 through 30, both inclusive in Block 1 in Miller and Rigdon's
Subdivision of the South East 1/4 of the South West 1/4 of the North
West 1/4 of Section 12, Township 39 North, Range 13 East of the Third
Principal Meridian, in Cook County, I1linois.

PARCEL 2:

Lots 11 te 19, inclusive, in Block 1, together with the East one-half
of vacated North Whipple Street lying West of and adjoining the West
Lines of Lots 1l~to 19, both inclusive in Miller and Rigdons
Subdivision of the South East 1/4 of the South West 1/4 of the North
West 1/4 of SectZon-12, Township 39 North, Range 12 East of the Third
Prineipal Meridian, ¥a Cook County, Illinois.

PARCEL 3:

A perpetual easement for the beneflt of Parcel 2 (except the Eest 50
feet thereof), as created in Deesd from American Natjonal Bank and Trust
Company of Chicago, As Trustee Undzi Trust Agreement dated June 7, 1978
and Known as Trust Number 43182 tc Harry (. Rhode, recorded August 15,
1980 as Document 27215783 for ingress and egress upon and over the

East 20 feet of the West 1/2 of that parc/of vacated North Whipple
Street adjacent to and West of Parcel 2, to rum with the land for the
use and benefit of Parcel 2 (except the Eas: 50 feet thereof) for
ingress and egress of pedestrians, trucks and other vehicles tn and
from Whipple Street.
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