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52 JUNIOR MORTGAGE

{\( - ASSIGNMENT OF RENTS AND SECURITY AGREEMENT 3;;’:2—

THIS JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT ("Mortgage") is made as of this 29 day of 7 ,
1991, by FIRST CHICAGO BANK OF RAVENSWQQD, nct personally ou
solely as Trustee ("Trustee"), under a Trust Agreement dated
Novembar 1, 1989 known as Trust No, 25-10408 ("Trust") the sole
beneficiary of whicn is MALDEN ARMS LIMITED PARTNERSEIP, an
[liinois limited partnership (the "Borrower") (collectively the
Trustee.and Borrower shall be referred to as "Mortgagor") to the
CITY OF (HICAGO, together with its successors and assigns, having
its principal office at 121 North LaSalle Street, Chicago,
Illinois " £0A02 ("Mortgagee”). '

All capitelized terms, unless defined herein, shall have the
same meanings as are set forth in that certain Grant Redevelopment
Agreement dated-as of J'Mggry 2.5 , 1991 between Mortgagor
and Mortgagee ("Gran! Agreement”).

WHEREAS, Mortgagee has <consented to grant Mortgagor the sum
of Three Hundred Ten Thousarc, Two Hundred Fifty and no/lQ0
Dollars ({$310,250.00) {"Grant"} tp be used for the acquisition of
the premises located at 4725-4727-North Malden Street, Chicago,
Illinois (legally described in Exxidit A attached nereto and made

a part hereof); and

WHEREAS, Mortgagor has concurrently herewith executed and
delivered the Note bearing even date herewith in the principal sum
of THREE HUNDRED TEN THOUSAND, TWO HUNDRED Ff®TY AND NO/100
DOLLARS ($310,250.00) made payable to Mortgages !"Note") in which
Mortgagor promises to pay the sald principal suiy-plug interest
thereon, at the rate specified in the Note with tle entire
remaining balance of principal and interest payablie wn the date of
the first event of default under this Mortgage ar the crant
Agreement., All principal and interest payments shail ‘oz made
payable tou Morrgagee and delivered to Mortgagee at the Slfices of
Mortgagee or Mortgagee's designated agent, in Chicage, Illincis or
at such other place as Mortgagee, or Mortgagee's designhated agent,
may declare in writlng; and

JAHEREAS, Mortgagee desires to secure performance of the
Grantee Requirements under the Grant evidenced oy the Grant
Agreement, together with interest thereon, in the event of a
default thereunder in accordance with the terms of the Grant
Documents and any additional indebtedness or obligations incurred
by Mortgagor on account of any future payments, advances, ot
expenditures made by Mortgagee purguant to the Grant Documents,
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NOW, THEREFORE, in order to secute performance of Mortgagor's
obligations and covenants under the Grant Documents (but in an
amount not to exceed $800,000), Mortgagor does grant, assign,
convey and mortgage to Mortgagee, its successors and assigns,
forever and hereby represents, warrants and grants to Mor:gagee.
its successors and assigns forever a continuing security interest
in and to, all of the following rights, interests, claims and

property:

(A) ALl of the real estate, as more particularly described
in Exhibit A attached hereto and made a part hereof, together with
all easements, water rights, hereditaments, mineral rights and
other <icvhts and interests appurtenant thereto;

(B) (ALl buildings, structures and other improvements of
every kind- ard description now or hereafter erected, situated or
placed upon thu2 Premises, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on forming part «f, attached to ’ used or intended to be used in
connection with or Apcorporated in the Premises including all
extensions, additione, betterments, renewals, suthLtutxons and
repiacements to any of the foregoing;

(C) Any interests, csiates or other claims of every name,
kind or nature, both in law znd in equity, which Mortgagecr now has
or may acquire in the Premises;

(D) All Mortgagor's interest and rights as lessor in and to
all leases, subleases and agreemeni®, written or oral, now or
hereafter entered into affecting the Fremises or any part thereof,
and all income, rents, issues, proceeds 2nd profits accruing from
the Premises;

(E) ALl rights, title and interest of 'ortgagor in and to
all fixtures, personal property of any kind or character now or
hereafter attached to, contained in and used or 'useful in
connection with the Premises together with all Euraiture,
furnishings, apparatus, goods, systems, fixtures and onher items
of personal property of every kind and nature, now or- hereafter
located in, upon or affixed co the Premises, used or usgeinl in
connection with any present or future operation of the Premises,
including, but not limited to, all apparatus and equipment.used to
heat, gas, air conditioning, water, light, power, refrigeration,
electric, plumbing, ventilaticn including all renewals, additions,
and accessories to and replacements of and substitutions for each
and all of the foregoing;

(F) All the estate, interest, right, title or other claim or
demand which Mortgagor now has or may acquire with respect to, (1)
process of insurance in effect with respect toc the Premises, and
(ii) any and all awards, claims for damages, judgments,
settlements and other compensation made for or consequent upcn the
taklng by condemnation, eminent domain or any like proceeding of
all or any portion of the Premises; and
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(G) All other property rights of Mortgagor of any kind or
character related to all or any portion of the Premises,

IT 1S FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, gso far as permitted
by law, be deemed to form a part and parcel of the Premises and bhe
covered by this Mortgage,

TO HAVE AND TO HOLD the Premises unto Mortgagee and its

successors and assigns, forever, for the purposes and uses herelin
set forth.

ARTICLE I. GENERAL AGREEMENTS

To prenest the security of this Mortgage, Mortgagor further
covenants and 2grees as follows:

(1) Grantee Requirements. Grantee shall abide by and
petform all of the covenants, conditlons and restrictions set
forth in the Grant AJrecment and the Regulatory Agreement,

{2) Principal and interest. Mortgagor shall pay promptly
when due tRe principal and incerest and any other sums required to
be pald on the Note or unde:i this Mortgage or the Grant Documents
at the times and in the manner /ptovided thereln and shall pay any
other indebtedness secured hetshby as the same becomes due and
shall perform and observe aill of ke covenants, agreements and
provisions contained herein and inche Grant Agreement.

Mortgagor shall pay promptly when 'due any sums due under any
indebtedness of the Mortgagor secured by (che SeniQt Mortgage,
Agsignment of Rents and Security Agreement-cated Jdsmry 29,

from Mortgagor to Mortgagee and (collectlively the "Senlor
foan Documents") and shall pecform promptly and fully any acts
required under the Senior Loan Documents. Mortgagor will not,
without prior written consent cf Mortgagee, modity, axtend or
amend the Senicr Loan Documents or increase the amoint of the
indebtedness secured thereby.

(3) Preservation, Restoration and Use of Premises.

Mortgagor shall:

(a) promptly cepair, restore, replace or reoulld any
portion of the Premises wnicn may become damaged,
destroyed, alcered, tvemoved, severed or
demolished, whether or not insurance proceeds are
available or sufficient for the purpose, with
replacements at least equal in quality and
condition as existed prior thereto, free Erom any
security interests in, encumbrances on or
reservation of title thereto arlsing after the
date of this Mortgage;

-3

£RSIS0I6




(b)

(c)

(d)

(£)

(9)
{h)

(i)

(1)

(k)

 UNOFFICIAL CORY, |

keep and maintain the Premises in good condition
and repair, without waste, and free from
mechanics' liens, materialmen's liens or other
liens and claims except the Senior Lean Documents
and other liens in EFavor of Mortgagee Illinois
Housing Authority or Institute for Community
Economics, Inc. (or provide a bond or title
insurance therefor);

complete, within a reasonable time any
construction of improvements now or hereafter
constructed upon the Premises;

comply with all statutes, rules, regulations,
crders decrees and other requirements of any
Federal, state or local governmental body, having
jurisdiction over the Premises and the use thereof
and observe and comply wlth any conditions and
‘zquirements necessary to preserve and extend any
anc &1l rights, licenses, permits (including
without limitation zoning, variances, special
exceptions and non-conforming uses), privileges,
franchisrs and concessions that are applicable to
the owners'iip. renovation, use and occupancy of
Premises;

make no matericl alterations in the Premises
(except those requ.red by law) without Mortgagee's
prior written consant which ghall not be
unreasonably withheld,

suffer or permit nc changr in the general nature
of the occupancy or use ol the Premises without
Mortgagee's prior written ceoasent which shall not
be unreasonably withheld;

pay all operating costs of the Premises when due;

not initiate or acquiesce in any zoning
reclassification with respect to the Pieniges,
without Mortgagee's prior written congent which
shall not be unreaseonably withheld;

not abandon the Premises, notr do anything
whatsoever to depreciate or impalr the value of
the Premises or the gecurity of this Mortgage:

refrain from any action and correct any condition
which would increase the risk of flre or other
hazard to all or any portion of the Premises;

cRSTS0T6

not permit any unlawful use or nuisance to exist
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(1) comply with all instruments and documents of
record or otherwise affecting the use or occupancy
of all or any portion of the Premises.

(4) Taxes and Charges

Mortgagor agrees to pay, cause to be paid, or protest and
adequately secure, at least ten {10) days prior to delinguency,
all Charges which are assessed or imposed upon the Premises, or
become due and payable, and which create, may create or appear o
create a lien upon the Premises or any part thereof; provided
howeve:, 'that if by law any such Charge is payable, or at the
option of the taxpayer, may be paid in installments, Mortgager may
pay the same together with any accrued interest on the unpaid
balance of ‘@uch Charge in installments as the same become due an
before any f£ine. penalty, interest or cost may be added thereto
for the non-payment of any such installment and interest,
(“Charge” shall rmzan and include all national, federal, state,
county, city, municipal or cother governmental (or any
instrumentality, division, agency, body or department thereof),
taxes, levies, assessments, charges, liens, claims or encumbrances
related to the Premisesy Gorrower's Liabilities and Borrower's

business.)

Mortgagor shall Efurnish Moztgagee within thirty (30) days
after the date upon which any Charge is due and payable by
Mortgagor, official receipts of the appropriate authority, or
other proof satisfactory to Mortgag¢ea evidencing the payment
thereof. Mortgagor shall have the rign: before any delinquency
occurs to contest or cbject to the amcunt or validity of any
Charge by appropriate legal proceedings properly instituted and
progsecuted in such manner as shall stay the collection of the
contested Charges and prevent the imposltion/af a lien or the sale
or forfeiture of the Premigses to collect the zame; provided that
no such contest or objection shall be deemed or construed in any
way as relieving, modifying or extending Mortgagor's covenants to
pay any such Charge at the time and in the manner prov.ded in this .
Mortgage unless Mortgagor has given prlor written nouvice-to
Mortgagee of Mortgagor's intent to contest or object t¢ . Charge
and, unless at the Mortgagee's sole option, (i) Mortgago: ghall
demonstrate to Mortgagee's satisfaction that legal proceedings
instituted by Mortgagor contesting or objecting teo such Charges
snall conclusively operate to prevent a lien againsgt ar the sale
or forfeiture of the Premises, or any part thereof, to satisfy
such Charge prinr o final determinacion of such proceedings;
and/or {ii) Mortgagor shall Eurnish a good and sufficient bond or
surety as reqguested by and satisfactory to Mortgagee, or a good
and sufficient undertaking as may be required or permitted by law
to accomplish a stay of any such sale or forfeiture of the
Premises during the pendency of such contest, adequate fully to
pay all such contested Charges and all interest and penalties upon
the adverse determination of such contest.
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(5) Insurance. Mortgagor, at its sole cost and expense,
shall keep the Premises insured for the combined amount of the
Grant and Senlor Loan and such additional coverage as Mortgagee
may require, against loss or damage by fire, theft, exploslion,
floods and all other hazards and risks, in form, content, amount
and with such insurers as may be satisfactory %o Mortgagee, All
insurance policies gshall contain an endorsament naming Mortgagee
as an additional insured and loss payee and shall provide that
Mortgagee be given thirty {30) days written notice of any
alteration or cancellation, Certificates or binders evidencing
the required coverages, along with paid receipts, shall be
delivered to Mortgagee Eifteen (15) days prior to the Closing Date
followed by certificate copies of che policles within thirty (30)
days aftz: Closing Date, [ Mortgagor fails %o obtaln or maintain
any of tte insurance pollcies required under this Mortgage or to
pay any prem.um in whole or part when due, Mortgagee may (without
walving or raleasing any obligation or Event of Default by
Mortgagor hereurder) obtain and maintain such insurance policies
and take any otnz¢ action which Mortgagee deems advisable to
protect its interest) in the Premises including acceleration of the
Note. All sums so disbursed by Mortgagee, including reasonable
attorneys' fees, court ccsts and expenses, shall be reimbursed by
Mortgagor upon demand by martgagee,

'
|
1
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(6) Insurance Proceeds — In the event of any damage to, or
destruction of the Premises, Morugagor will give notice to
Mortgagee of such damage or destrustion and authorize Mortgagee,
subject te rights granted under the Senior Loan Documents, Lo
proceed as follows:

(a) In case of loss covered Uy insurance policies,
Mortgagee (s hereby authosized at its option to
either (i) settle and adjust any claim under such
policies without the consent of Mortgagor, or (ii)
allow Mortgagor to agree with'tlie insurance '
company or companies on the amount to be paid upon
the loss. Mortgagee shall, and is horeby
authorized to, collect any such insuraace
proceeds, and the expenses incurred by Mortgagee
in the adjustment and collection of insurance
proceeds shall be deemed additional indettedness
secured by tnis Mortgage and shall be reimbursed
to Mortgagee by Mcrtgagor upon demand.

(b) In the event of any fire or other casualty to part
of the Premises, Borrower shall have the right o
rebuild the Premises, and tc use all available
insurance therefor, provided that (i} such
proceeds are sufficient to keep the City Loan in
balance and rebuild the Premises in a manner that
provides adequate security to Mortgagee for
repayment of the City Loan or if such proceeds are
insufficient then Borrower shall have funded any
deficiency, (ii) Mortgagee shall have the right t3

£881L0T6

-f=




~2
W3

UNOFFICIAL COPY

approve plans and specifications for any major

rebuilding and the tright to approve disbursements

of insurance proceeds for rebuilding under a
| construction escrow or similar arrangement, and
( (Lii) no material default then exists under the
Grant Documents, provided that in the event of the
total destruction to the Premises, Borrower’s
right to rebuild is subject ta the approval of
Mortgagee at its sole discretion. If the casualty
affects only part of the Premises and total
rebuilding is infeasible, then proceeds may be
used for partial rebuilding and partial repayment
of the Loan in a manner that provides adequate
gsecurity to Mortgagee for repaymant of the
remaining balance of the Loan

In the event that proceeds of lnsurance, (£ any, shall be
made available to'Mortgagor for the restoration, repair,
replacement or cebullding of the Premises, Mortgagor, subject to
rights granted under the-Senior Loan Documents, hereby covenants
to restore, repair, replace or rebuild the gsame, to at least equal
value, and substantially .h: same character as prior to such
damage or destruction, all co we effected in accordance with plans
and specifications submitted to and approved by Mortgagee,

(7) Condemnatlion/Eminent Domain, Subject to rights granted
under the Senior Loan Documents, Mcrcgageor shall give Mortgagee
prompt notice of any proceedings, peuring or threatenad, seeking
condemnation or taking by eminent domain or any like process
("Taking"), of all or any portion of the rremises or affecting any
cagement thereon or appurtenance thereof and shall deliver to
Mortgagee copies of any and all papers servecd in connection with
an such proceedings, and Mortgagor nereby assigrs and transfers to
Mortgagee the entire proceeds of all awards resviting from any
Taking. Mortgagee is hereby authorized te collect ond receive
from the condemnation authorities said awards and {s further
autnorized to glve appropriate receipts therefor,

(8) Transfer and Encumbrance of Premises, Mortgaguo:shall
not create, effect, contract for, commit tQ, consent to, sucfer or
permit any conveyance, uale, assiqnment, transfer, lien, pledge,
mortaage, security interest or »ther encumbrance or alienation f{or
any agreement t2 do any of che fallowing) > all or any portion of
the Premiges or any iarterest therein, without Mortgagee's priot
“eitten consent other than Liens in favor »f the [llinois Housing
Development Authority. Mortgagee agrees that fee title to the
teal estate may be conveyed to Lakefront Single Room Occupancy
Corporation and subsequently leased to Mcrtgagor, If Mortgagor
shall do any of the foregoing without Mortgagee's prior written
consent, Mortgagee at its option, has the right to accelevate the
maturity of the Note causing the full principal balance and
accrued interest to be immediately due and payable without notice
toc Mortgagor. Any waiver by Mortgagee of the provisions of this
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paragraph shall not be deemed to be a waiver of the right of
Mortgagee to insist upon strict compliance with the provisions of

this paragraph in the future,

(9) Mortgagee's Options. In case of an Event of Default
herein by Mortgagor, Mortgagee may, (but is not obligated to),
make any payment or perform any act herein required of Mortgagor
in any form and manner deemed expedient, and may, (but is not
obligated to), make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thoreof, or redeem from any tax sale or forfeiture affecting
its Premise or contest any tax or assessment. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred in zonnection therewith, including attorney's fees, and
any other monics advanced by Mortgagee to protect the Premises and
the lien herect ~chall be deemed additional indettedness secured
hereby, and shald become immediately due and payable, with
interest thareon-at A rate of Five percent (5%) per annum., In
action of Mortgagee 'siizll never be considered as a waiver of an
right accruing to it on_account of any default on the part of

Mortgagor.

(10) Events of Defaulc. ~The following shall cbnstitute an
"Event of Default” under this mortgage, subject to a fifteen (15)
day cure period unless specifically provided in the follawing
events:

Mortgagor's failucz, whole or ln part, to
perform the Grantee Xpqulrements; or

Mortgagor defaults in thie performance or
observance of any conditinn, warranty,
representation, covenant cr term contained
herein or in the Grant Documents, which remains
unremedied for fifteen (1%) davi, (whether or
not consecutive) except that if svch default
cannot be cured within such 15 day reriod and
if Mortgager initiates action to cure such
default within the 15 day period, suchionger
time as necessary shall be permitted pievided
nowever that guch cure period does not exceed a
period of 90 days dating from the first date of
the default; or

any condition, covenant, repregentation,
warranty or other term or agreement contained

in any document required by the Senior Lender (]
in connection with the Senior Loan, which
default is not timely cured pursuant to any
applicable cure period as set forth in the
Senior Loan Document; ot

(Lii) Mortgaqgor faiis to pay any sum due or perform (o
&
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(iv) Mortgagor (1) is voluntarily adjudicated a
bankrupt or ingsolvent; (2) makes a general
assignment for the benefit of creditors, or (3)
makes an admission in writing of ite inabllity
to pay lts debts generally as they become due.

A court of competent jurisdiction shall enter
an ocder, judgment or decree approving a
petiticn Eiled by or against Mortgagor seeking
any reorganization, dissolution or similar
relief under any present or future federal
state or other statute, law or regulation
relating to bankzuptey, insolvency or other
relief for debtors, and such order, judgment or
dacree shall remain unvacated and unstayed for
an aggregate of thirty (30) days (whether or
not consecutive) from the first date of entry
therecf; or any trustee, receiver or liquidator
of Mortgagor, any guarantor, all or any pertion
3£ rhe Premises or of royalties, revenues,
reats. issues or profits thereto, shall be
appcinted and such appointment shall remain
unvacaced and unstayed for an aggregate of
thirty (30) days (whether or not congecutive);
or

A writ of execution, attachment or any similar
process shall os -issued or levied against all
or any portion of rhe Premises or interest
therein, or any judoient involving monetary
damages shall be encrred against Mortgagor
which shall become a lien,on all or any portiocn
of the Premises or intey2sc therein and such
execution, attachment or winilar process or
judgment is not released, borded, satisfied,
vacated or stayed within thirty-(30) days
(whether or not consecutive) afiler jits entry or
levy; or

Any warranty, representation or stateirznt made
or furnished to City by or on behalf ¢f
Mortgagor that is false in any material respect
when made or furnished: or

Uninsured loss, theft, substantial damage or
destruction of all or any portion of the
Premises; or

Mortgagor's sale, partial sale, transfer,
unless otherwise permitted hereunder,
refinancing, conveyance, mortgage, pledge,
grant of security interest, assignment,
syndication or other disposition of all or any
portion of the Premises or interest therein,

CRISTLS0T6
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whether by operation of law, voluntarily or
otherwise {except a contract for financing to
pay the Note in full); or

Mortgagor abandons all or any portion of the
Premises.

Default shall occur in the payment of any
monies due and payable to the City by Mortgagor
other than in connection with che Grant, or
default shall occur in the performance or
obgervance of any obligaticn provision or
condition by Mortgagor under any written
contract, agreement or other instrument
heretofore or hereafter entered lnto with the
City, other than in connection with the Grant,
and in either case such default shall continue
beyond any applicable grace period.

anycevent of default, as defined in a Grant or
aimilar agreement to which Mortgagor is now or
hereafter a party, or any other event or
occurrerce under which any holder of
indebtednzes outstanding thereunder may declare
the same die and payable, shall occur and
continue for mcre that applicable cure perlods.

(xiii) Mortgagor's failiure to discharge any Charga
as defined in Arvicle [({4) of this Mortgage,

(11) Acceleration. Upon the occurrénce of an Event of
Default hereunder, Mortgagee may elect to accslerate the
indebtedness evidenced by the Note and upon such electicn the
principal sum shall become at once due and paya-ia at the place of
payment as aforesaid, and Mortgagee may proceed to foreclose the
Mortgage and to exercise any rights and remedies availiable to
Mortgagee under this Mortgage or any of the Grant Docunients and to
exercise any other rights and remedieg against Mortgagor, or with
respect to the Note, which Mortgagee may have at law, Llnequity or
otherwise,

(12) Remedy. Mortgagee's remedies as provided in this
Mortgage or the Grant Dccuments, shall be exclusive remedies. The
liabilities under the Grant Documents are non-reccurse, TFailure
ot Mortgagee, for any pericd of time or on more than one occasicn,
to exercise its option to demand payment of the Note, shall not
congtitute a waiver of the right to exercise the same at any time
thereafter or in the event of any subsequent Event of Default, No
act or omission or commission of Mortgagee, including specifically
any failure to exercise any right, remedy, or recourse, shall be
deemed to be a waiver or release of the same; any such waiver or
release is to be effected only through a written document executed
by Mortgagee and then only to the extent specifically recited

-LU-
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therein., A waiver or release with reference tc any one event
shall not be construed as a waiver or release of any subsequent
event or as a bar to any subsequent exercise of Mortgagee's rights
or remedies hereunder. Except as otherwise specifically required
herein, notice of the exercise of any right or remedy granted to
Mortgagee by the Note is not required to be given.

(13) Additional Indebtedness., 1In the event that: (d4) the
Note is placed in the hands of an attcrney for collection or
enforcement or is collected or enforced tnrough any legal
proceeding; or (b} if any attorney is retained to represent
Mortgagee in any bankruptcy, reorganization, recelvership or other
ptoceeninys affecting creditors' rights and involving a claim
under the Note, this Mortgage or any of the Grant Documents; or
(c) if an'airorney is retained to protect or enforce the lien of
this Mortgaue. or the liens or gecurity interests of any of the
other Grant Documents; or (d) 1 an attorney is retained to
represent Mortgagee in any other proceedings whatsoever in
connection with ke Note, the other Grant Documents, or any
property subject therato, then Mortgagor shall pay to the
Mortgagee all reasonable attorneys' fees, and all costs and
expenses incurred in ccnnection therewith,

(14) Waiver, Morrgacen's failure to require strict
pecrformance by Mortgagor of auy provision of this Mortgage shall
not waive affect or diminish any right of City thereafter to
demand strict compliance and pecfsrmance therewith, nor shall any
waiver by City or a Mortgagor's Event of Default waive, suspend or
affect any other Event of Default undur this Mortgage, whether the
same is prior or subsequent thereto, ~r of the same or a different
type. Mortgagee's delay in instituting sr prosecuting any action
or proceeding or otherwise asserting its rights hereunder or under
any of the Grant Documents, shall not operats ag a waiver of such
rights or limit them in any way so long as ai Zvent of Default
shall be continuing,

{15) Expense of Litigation. In any suilt to - loreclose the
lien of this Mortgage or enforce any other remedy of Mortgagee
under thig Mortgage or the Grant Jocuments, there shall e allowed
and included, as additional indebtedness in the judgment st decree
all expenditures and expenses which may be paid or incuries by or
on behalf of Mortgagee for reasonable attorneys' fees and other
related costs and expenses paid or incurred in connection with

such proceeding,

{16) Right of Possession, sSubject to cights granted under
the Senior Loan Cocuments, in any case in which, under the
provisions of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings whether before or after the institute of
such proceedings, to foreclosure the lien hereof or before or
afcer sale thereunder, Mortgager shall surrender to Mortgagee, and
Mortgagee shall be entitled to take actual possession of all or
any pogtion of the Premises personally or by its agent or
attorneys, and Mortgagee, in its scle discretion, may enter upon

-11~

£8STSOT6




UNOFFICIAL COPY,

take and malntaln possegsion of all or any portion of the
Premises,

Upon taking possession of the Premises, Mortgagee may make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments, and
improvements in connection with the Premises as it may deem
judicious to insure, protect and mainctain the Premises and all
risks incidental to Mortgagee's possession, operation, and
management thereof, and to receive all rents, issues and profits

therefrom.

(Y7 Appointment of Receiver., Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage,
the court mav, upon application, appeint a receiver of the
Premises., ouch appointment may be made either before or after
foreclosure sale, without notice, without regard to the golvency
or insolvency, a% che time of application for such receiver, of
the person or persons, if any, liable for the payment of the
indebtedness hereby (szrured, without regard to the value of the
Premises at such time”and whether or not the same is then occupled
as a homestead, and witiout bhond being required of the
applicant. Mortgagee or &ny employee or agent thereof may be
appointed as such receiver.. The receiver shall have the power to
take possession, contrel and ‘care of the Premises and to collect
all rents and profits thereof during the pendency of such
foreclosure suit, and such other-puvers as the court may direct.

(18} Foreclosure Sale Subject’ %o rights granted under the
Senior Loan Documents, the Premises or any interest or estate
therein sold pursuant to any court order-or decree obtained under
the Mortgage shall be sold in one parcel, a8 'an entirety, or in
such parcels and in such manner or other as Mortgagee , in its
sole discretion, may elect, to the maximum exterkt permitted by
Illinois law. At any such sale, Mortgagee may tid. for and
acquire, as purchase, all or any portion of the Prewises and, in
lieu of paying cash therefor, may make settlement [or-the purchase
price by crediting upon the indebtedness due to the emount of

Mortgagee's bid.

{19) Application of Proceeds from Foreclesure Sale.
Proceeds of any foreclosure sale of tne Premises snall be
distributed and applied in the following order of priocrity: (i)
on account of all costs and expenses incident to the foreclosure
proceedings, (ii) all other icems which, under the terms hereof,
constitute secured indebtedness additicnal to that evidenced by
the Note, with interest thereon, {iii) all principal and interest
remaining unpaid on the Note, and (iv) any surplus or remaining
funds to Mortgagor, its successors or assigns, as their rights may

appear,

(20) Insurance Upon Foreclogure In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in restoring

-12-
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the Premises, shall be used to pay the amount due in accordance
with any foreclosure decree that may be entered in any such
proceedings, and the balance, Lf any, shall be paid as the court
may direct.

(2l) Partcial Payment. Acceptance by Mortgagee of any
payment which [s less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its optlion to declare the whole
of the principal sum then remaining unpald, together with an
accrued interest thereon immediately due and payable without
notice, ot any other rights of Mortgagee at that time or any
subgequent time, without its express written consent, except and
to the extsnt otherwise provided by law,

(22) ‘Lzlays and Omisgiong., No delay in the exercise of or
Failure to excrs.se any remedy or right accrulng or any default
under this Morcgaqge shall impair any such remedy or right or be
construed to be a waiver of any such default or acquiescence
therein, nor shall ik affect any subsequent default of the same or
of a different nature,

{23) Recission of Elsction., Acceleration of maturity, once
made by Mortgagee, may be &b the option of the Mortgagee be
rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or
dismissed, In either of such eveiuvs, Mortgagor and Mortgagee
shall be restored to thelr former pasitions, and the rights,
remedies and power of Mortgagee shall rcontinue as if such
acceleration had not been made or sucn proceedings had not been
recommended, as the case may be.

(24) Notice. Unless otherwise speciried, any notice, demand
or request required hereunder shall be given ir writing at the
addresses set forth below by the any of the foliowing means: (a)
personal service; (b) electronic communications, whether by telex,
telegram or telecopy: (c) overnight courler; or (d) ieqistered or
certified, first class mail return recelpt requested.

[F TO MORTGAGEE: City of Chicago
Pepartment of Housing
121 North LaSalle Street,
Chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
City of Chicago
City Hall, Room 51l
121 North LaSalle Street
Chicago, Illinois 60602
Attention: Finance & Economic
Development Division

£8STS01I6
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Comptroller

City of Chicagoe

121 North LaSalle Street
Chicago, Illinois 60602

IF TO MORTGAGOR: First Chicago Bank of Ravenswood,
not personally but golely as
Trustee under Trust Agreement dated
November 1, 1990 and knows as Trust
No, 25-10408
1825 West Lawrence
Chicago, Illineis 60640
Attention: Trust Department

Malden Arms Limited Partnership
4946 North Sheridan Road
Chicago, Illinols 60640

WITH COPIES 70: National Equity fund 1990 L,P,
c¢/o National Equity Fund, Inc.
118 North Clinton Street
Chicago, Illinoig 60606

Chicago Equity Fund 1989 Partnership
¢/o Chicago Equity Fund, Inc.

24 West Erie Streat

Chicago, Illinols 60610

Such addresses may be changed by rotice to the other parties
given in the same manner as above provided. Any notice, demand or
request sent pursuant to either clause (a) oit.(b) hereof shall be
deemed received upon such personal service coc-upon dispatch by
electronic means, Any notice, demand or requess sent pursuant to
clause {c) shall be deemed received on the day Jminedliately
following deposit with the overnight courier and, 4 sent pursuant
to subsection (d) shall be deemed recelved Eorty-eight (48) hours
following deposit in the mail.

{25) Time, Time is of the essence with respect t¢ cthe Note
this Mortgage and all the Grant Documents.

(26) Modifications, This Mortgage may not be altered,
amended, modifled, cancelled, changed or discharged except by
written instrument signed by the parties thereto or their
respective successors and assigns,

(27) Inspection of Premises., Mortgagor shall permit
Mortgagee, HUD and/or their agents to inspect the Premises at all
reasonable times, and access thereto shall be permitted for thar
purpose, .

(28) Headings. The headings of articles, sectlons,
pazagraphs and subparagraphs in this Mortgage are for convenience

£8/K8TS016
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of reference only and shall not be construed in any way to limit
or define the content, scope, or intent of the provisicns hereof.

(29) Construction of Mortgage. This Mortgage shall be
construed and enforced according to Illinois law.

(30) Severability, If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase, or word, or the
application thereof, in any circumstances, is held invalid, the
remainder of this Mortgage shall be construed as if such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by

law.

(31) (_Grammar. As used in this Mortgage, the singular shall
include the riyural, and masculine, feminine, and neuter pronouns
shall be fully interchangeable, where the context so requires.

{32) Successors and Assigns. This Mortgage and each and
every covenant, agreemnent and other provision hereof shall be
binding upon Mortgage: and its successors and assigns (including,
without limitation, eacnh and every record owner of the Premises or
any other person having aa interest therein after the date of this
Mortgage), and shall inure (c¢ the benefit of Mortgages and its
successor and assigns. Whenz,er Mortgagee is referred to herein,
such reference shall also include the Holder of the Note, whether

gc expressed or not.

(33) Further Agsurances, Mortoacor will perform, execute,
acknowledge and dellver every act, decd, conveyance, transfer and
assurance necessary or proper, in the scie judgment of Mortgagee,
for assuring, conveying, mortgaging, assigning and confirming to
Mortgagee all property mortgaged hereby or pioperty intended so to
be, whether now owned or hereafter acquired b iacrtgagor. Upon any
Failure by Mortgagor to do so, Mortgagee may maks, execute and
record any and all such documents for and in the pame of
Mortgagor, and Mortgagor hereby irrevocably appoinis Mortgagee,
and its agents as attorney-if-fact for that purpose. Nortgagor
will reimburse Mortgagee for any sums expended by Mortgagzee in
making, executing and recording such documents including
attorneys' fees and court costs.

(34) Indemnification., In addition to all other indemnities
in favor of Mortgagee specifically provided in this Mortgage,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all losses, liabilities, suits,
obligations, fines, damages, penalties, claims, costs, charges,
and expenses, including, without limitation, reasonable
architect's, engineer's and attorneys' Ffees and all disbursements
which may be imposed upon, incurred or asserted against Mortgagee
arising from or related to the Prcject or the Grant except for
Grantee's negligence or willful misconduct.

Ce8IS0T6
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{35) Junlor Mortgage. This is a junlor Mortgage on the
Premises and ls subject and subordinate in each and every respect
to any and all rights of any kind created by:

That certain mortgage dated (4 and
recorded as Document No & n t e Office of
the Cook County Recorder of Deeds o nn-.nbee

L991 gecuring a note of even date therewith in r e
amount of $316,000 ln favor of City of Chicago
Department of Housing ("City").

(38) Security Agreement., This Mortgage shall be censtrued
as a "Security Agreement” within the meaning of and shall create a
security interest under the Uniform Commercial Code as adopted by
the State uf Iliinois with respect to any part of the Mortgage
property which ~onstitutes fixtures. Mortgagee shall have all the
rights with respect to such fixtures afforded to it by said
Uniform Commercizi Code in addition to, but not in limitation of,
the other rights affnrded Mortgagee by this Mortgage or any other

agreement.

(37) No Merger. I heing the desire and intention of the
parties hereto that this Mortsage and the lien thereof do not
merge in fee simple title, iv is hereby understood and agreed that
should Mortgage acquire any additional or other interests in or to
said property or the ownership thareof, then, unless a contrary
interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, tials Mortgage and lien thereof
shall not merge in the fee simply titiz toward the end that this
Mortgage may be foreclosed as if ownea 2y a stranger to the fee
simple title,

(38) Nonrecourse., The City Grant is a renrecourse grant,
"Nonrecourse' shall mean, the City shall look ‘solely and only to
the Project for the payment and performance and otaervance of any
amount, obligation or provision to be paid, performesd or observed
under the City Note, and neither the Borrower nor any lisclosed or
undisclosed principal for whom the Borrower may be acbtirg, nor any
of the Borrower's partners or such partners respective rheirs,
administrators, executors, personal representatives, empioyves,
officers, directors, snareholders, successors and assigns, shall
have any personal liability or other personal obligation or any
liability for a deficiency for cr with respect te any payment,
performance or observance of any amount, obligation, liabiliity or
praovisions to be paild, pertormed or observed under the City Note
and the City (and any otnher holder of the Note by 1ts acceptance
of the Note) agrees not to seek or obtain a deficiency, money
judgment or other judgment against the Borrower or against any
disclosed or undisclosed principal for whom the Borrower may be
acting or against any of the Borrower's partners or partners’
regpective heirs, administrators, executors, personal
represgntatives, employees, officers, directors, shareholders,
successors or assigns. Nothing herein contained, however: shall

-16~
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be construed (i) to impair the security offered by the City
Mortgage, or the right and remedy of the City to exercise any
power of sale contained in the City Mortgage, or foreclose the
City Mortgage, to recover possession of the Project or to impair
any other right or remedy under the City Mortgage or other City
Grant Documents, or (li) to relieve or limit the obligation of
Borrower to pay City any and all sums recelved by Borrower in
relation to the Project or the operations conducted thereon,
including, without imitation, any and all condemnationr awards or
payments in lieu of condemnation, rents, security deposits,
occupancy charges or fees, insurance proceeds and general real
estate tax and special assessment refunds, it being agreed and
understood that the Borrower shall be and remain personally liable
for the ravment to Clty of such sums,

(39) Aleither the withdrawal, removal, addition and/or
replacement of 7. general partner of the Borower, nor the
withdrawal, replacement, and/or addition of any of its limited or
general partners ior the exercise of the purchase option pursuant
to the partnership dorsement of Borrower (or any other transfers
contemplated thereunder) shall constitute & default hereunder, and
any such action shall rot'accelerate the maturity of the Grant,
provided however that any such substitute partner or exercise of
such opticn is acceptable ro Mortgagee and is selected with
reasonable promptness.

(40) Mortgagee shall act reasonably and in good faith
whenever any approval, consent or <kther determination by Mortgagee
is required under any of the Loan Uscuments,

MORTGAGE EXONERATION RIDER
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be
signed and attested to on the day and year first above written,

MORTGAGOR:

TIRST CHICAGO BANK OF
RAVENSWOQD, not perscnally but
solely as Trustee under a Trust
Agreement dated November 1, 1990
and known as Trust No. 25-10408

ATTEST:
Ve
7/ éa? 0045:3
ééé%{:féf“'aﬁu»/ By 1/14
/7 SLoen Ullicer
' Title Vice Presidornt
MALDEN ARMS LIMITED PARTNERSHIP,
an Illinois limited partnershlp
. BY ITS: General Partner
, of 1linois is the MALDEN 0
gt Chicago Trat Company of PHESS B 4 LDEN ARMS CORPORATION
' 1o birsd Chicago bam

o uste wOOd
S 101 ; s kivann a5 Dank of Ravens
ol R

Josumant 1@ Bgn
.4 1o moan First

Ravenswo? 5,

and all rarorenc b
AN o “ T R A _ |

o Ravena\...xil.tn ol | - )

Chicago Trust Compsaty of lino:s Ny N )JU’L-'

‘(—lC.Q,?rESLdent D

W

-
oo vrthin 1S

Prepared by: cpv,ij %Qw/ 7(9

James Walker, 11

Assistant Corporation Counsel
City of Chicago

Office of Corporation Counsel
121 North LaSalle Street

Room 51l

Chicago, Illinois 60602
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for sald County,
in the State aforesaid, DO HEREBY CERTIFY that Erutze )
, personally known to me to thePresident
and Secretary of Malden Arms Corporation the general ‘partner of
Malden Arms Limited Partnership and personally knows to me to be
the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged
that they are the President and Secretary of said corporation, and
caused the corporate seal of said corporation to be affixed
thereto;, zursuant to authority given by the Board of Directors of
said corpstation, as their Eree and voluntary act for the uses and
purposes thcrein set forth,

VEN under /my hand and Notarial Seal thia{q,“ day of
(LA AL ot 1991,

/

s orr A0 Dpila

Notary Public

b

QHFICIAL SEAL
DENMETT B APELEGATE
NOTARY FLDLIC STATE OF ILLINOIS M} commission expi res:

MY COMHEGION £XP. PEE 3,199

CRSIS0T6
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY that MABTIY § ED“B.PB _
of First Chicago Bank of Ravenswood (the "Trustee'), personally
known to me to be the same person whose name is subscribed to in
the foregoing instrument, appeared before me this day in persgon
and acknowledged that he signed, sealed and delivered the said
instrument on behalf of Bank of Ravenswcod not personally but
jolely as Trustee under Trust Agreement dated November L, 1990 and

knows as Trust No., 25-10408 for the uses and purposes therein set
forch,

_GIVEN drder my hand and Notarial Seal this&iﬂjiz day of
e NCLR L O _; » 1981,

/I x-.ZP /{zm z(/)’(_ (%K 4.

~ Notary Publle

My Commission Explres:
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EXHIBIT A

LEGAL DESCRIPTION

LOT 138 IN SHERIDAN DRIVE SUBDIVISION, BEING A SUB-
DIVISION OF THE NORTH 3/4 OF THE EAST 1/2 OF THE
NORTH WEST 1/4 QF SECTION 17, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
TOGETHER WITH THAT PART OF THE WEST l/2 OF SAID
NORTH WEST 1/4 OF SAID SECTION 17, WHICH LIES NORTH
OF THE SOUTH 800 FEET THEREOF AND EAST OF GREEN BAY
ROAD IN CCOK COUNTY.

ADDRESS COMMONLY KNOWN AS: 4725-4727 NORTH MALDEN STREET
CHICAGO, ILLINOIS 60640
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