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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of January L,
1991, from THE FAUCET-QUEENS, INC., a Delaware corporation (the
“Mortgagor”), to THE NORTHERN TRUST COMPANY an Illinois banking

corporation (the "Mortgagee");

WITNESSETH:

WHEREAS, the Moctgagor has, concurcently herewith, executed
and delivered to the Mortyagee its Mortgage Note (the "Note")
bearing even date herewith in the principal dum of $1,900,000,
payable fto the order of the Mortgagee, the terms of which are more
tully desciiond in Section 2.1 hereof; and

WHEREASL,“the Note evidences a loan heing made by the
Mortgagew to the Moitgayocr for the purpose of financing the
acquistion of the rea! estate described in Exhibit A attached hereto
and construction theieun of an appoximately 33,000 square foot
office and warehouse building;

NOW, THEREFORE, WHfC MORTGAGE AND SECURITY AGREEMENT
WITNESSETH THAT:

FOR GOOD AND VALUABLE CONSIDERATION, including the
indebtedness hereby secured, the receipt and sufficiency of which
are hereby acknowledged, the Mortgayo: hereby grants, bargains,
sells, conveys and mortgages to the Morcsagee and its successors and
assigns forever, under and subject to tne terms and conditions
hereinatfter set forth, all of the Mortgagor's right, title and
interest in and to the real property located 1n the Village of
Wheeling, County of Cook, State of Illinois, /dsscribed in Exhibit A
attached heceto and by this reference incorporated herein, including
all improvements now and hereafter located thereoun;

TOGETHER WITH all right, title and interesc oi the
Mortgagor, now owned or hereafter acquired, in and to . the following:

{a) All rents, issues, profits, royalties and Qdicome with
tespect to the said real estate and improvemants and olhar
benefits derived therefrom, subject to the right, powser and
authority given to the Mortgagor to collsct and apply same; and

(b) All leases or subleases covering the said real estate
and improvements or any portion thereof now or hereafter
existing or entered into, including, without limitation, all
cash security deposits, advance rentaly, and deposits ot
payments of similar nature; and




UNOFFICIAL COPY

l

{(c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all othec interests, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter acquire in the said real estate and

improvements; and

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditarents and appurtenances thereot and thereto, and all
water rights and shares of stock evidencinyg the same; and

e  Any land lying within the right-of-way of any street,
open orproposed, adjoining the said real estate and
improvewents, and any and all sidewalks, alleys and strips and
gores of land adjacent to or used in connection with the said
teal estate end improvements; and

(€) Any ard all buildings and improvements now or
hereafter erected cn_the said real aestate, including, but not
limited to, all the fixtures, attachments, appliances,
equipment, machinery, ‘and other articles attached to said
buildings and improvements ' and

(g) All materials intena?d for construction,
reconsktruction, alteration and repairs of the said real estate
and improvements, all of which-psterials shall be deemed to be
included within the said real est2tce and improvements
immediately upon the delivery theresi to the said real estate;

and

(h) All fixtures attached to or copcained in and used in
connection with the said real estate and wprovements,
including, but not limited to, all machinety, motors,
plevators, fittings, radiators, awnings, shades,; screens, and
all plumbing, heating, lighting, ventilating, cefrigerating,
incinerating, air-conditioning and sprinkler equipmant and
fixtures and appurtenances thereto; and all items ot furniture,
furnishings, equipment and personal property used or-ussful in
rhe operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregaing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid propecty placed by the
Mortgagor on and in the said real estate and improvements
shall, so tar as permitted by law, be deemed to form a part and

parcel of the real estate and for the purpose of this Mortgage L a
to be real estate and covered by this Mortgage; and as to any -
of the aforesaid property which does not so form a part and o
parcel nf the real estate or does not constitute a “"fixture” Peb
ro
[y
N

2 -
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{as such term is defined in the Uniform Commercial Code of
[1linois), this Mortgage is deemed to be a security agreement
under the Uniform Commercial Code of Illinois for the purpose
of creating hereby a security interest in such property, which
the Moctgagor hereby qgrants to the Mortgagee as secured party;

anc

(i) All the estate, interest, right, title or other
clawms ot demands, including clatms or demands with respect to
any pruceeds of insurance related thereto, in the sald real
estate and improvements oc personal property and any and all
awards made for the taking by eminent domain, or by any
précoeding or purchase in lieu thereof, cf the whole or any
part“of the said real estate and improvements or personal
propetty, including without limitation any awards resulting
from a‘change of grade of streets and awards for severance

damages;

the said real escite and improvements and the property and interests
described in {(a) throvgh (i) above being collectively referred to
herein as the "Premisss”; and as to any portion of the Premises
constituting property subject to the Uniform Commercial Code of
{ilinoig, this Mortgage shall be deemed to be a security agreement
under such Code for the puiruse of creating hereby a security
interest in such portion of Lk®» Premises, which the Mortgagor as
Jebtor hereby grants to the Mcrtgogee as secured party.

TO HAVE AND TO HOLD the (sime unto the Mortgagee and its
successors and assigns forever, forthe purposes and uses herein set

forth,

FOR THE PURPOSE OF SECURING tiie fsllowing (but not
exceeding $5,000,000 in the aggregate):

(a) Payment of the indebtedness evidrcuced by the Note,
and including the principal thereof and interest thereon and
any and all modifications, sxtensions and renavals thereof, and
performance of all obligations of the Mortgagor under the Note;

and

(b)Y Performance and observance by the Mortgagur of all of
the tecrms, covenants and provisions of this Mortgage; and

(c) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the cother Loan
Documents (as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
partorm any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article [ hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other




UNOFFICIAL COPY, |

documents to protect the property hereby mortgaged and pledyed;
and

{(e) Performance and gbservance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any obligation secured hereby;
and

() Payment of any future or furthecr advances which may
be made by the Murtgagee at its sole option to and for the
benefit of the Mortgagor, its successors, assigns and legal
representatives.,

YROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal spdyall interest as provided in the Note, and shall pay
all other sums hierein provided for, or secured hereby, and shall
well and truly hesp and pecform all of the covenants herein
cantained, then “his Mortgage shall be released at the cost of the
Mortgagor, otharwise~to remain in full force and effact,

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR _HEREBY COVENANTS AND AGREES AS FOLLOWS:
ARTICLE !

DEF IN{TIONS

Section 1,l. Dpefinitions. ~Tha terms defined in this
Section (except as otherwise expressly provided or unless the
context otherwise requires) for all purgose= of this Mortgage shall
have the respective meanings specified in :hig Section.

*Assignment of Rents” means the Assignmznt of Rents and
Leases dated as of Jaauary !, 1991, from the Morcgegor to the
Mortgagee,

“avent of default” when used in reference ta chis Mortgage
medny an event of default specified in Section 4.1 hersqfl.

“Guarantor" means John F. Lehman,

"Guaranty" medns the Guaranty of Payment and Performance
dated as of January L, 1991, from the Guarantor to the Bank.

"Hazardous Material” means any hazardous substance or anya
poliutant or contaminant defined ag such in (or for purposes cf) tWE
(unprehensive Enviconmenta) Response, Compensation, and Liability .
Act, any so-called "Superfund” or "Superlien” law, The Toxic <
Substances Control Act, or any other federal, state or local ry
statute, law, ordinance, code, rtule, regulation, order or decree
regulating, relating to or imposing liability or standards of v
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conduct concerning any hazardous, toxic or dangerous waste,
substance or material. as now or at any time hereafter in effect;
asbestos or any substance or compound containing asbestos;
polychlorinated biphenyls or any substance or compound containing
any polychlerinated biphenyl; and any other hazardous, toxic or
dangerous waste, substance or material.

“"Impositions" means Impositions as defined in Section
2.6(a) hereot.

"Improvements" means an approximately 33,000 square foot
ottice apd warehouse building to be constructed on the Premiseu,

"Indemnity Agreement" means the [ndemnity Agreement dated
a5 of Jaruavy 1, 1991, from the Mortgagor and the Guarantor to the

Mortgagee,

"Loan Agreement” means the Loan Agreement dated as of
January 1, 1991,7ty. and between the Mortgagor and the Mortgagee.

"Loan Documernts" means the Loan Agreement, the Note, this
Mortgage, the Assignment of Rents, the Indemnity Agreement, the
Guaranty, and all other doruments and instruments at any time
evidencing and securing the indebtedness secured by this Mortgage,

"Mortgage" means this Mnrtgage and Security Agreement
dated as of January 1, 1991, frcm Lhe Mortgagor to the Mortgagee.

"Mortgagee" means The Nottaern Trust Company, an Illinois
banking corporation.

"Mortgagor" means The Faucet-Queens, Inc., a Delaware
cocrporation,

"Note" means the Mortgage Note of the Mortgagor dated
January 1, 1991, in the principal amount of $1,94%,000 made payable
to the order of the Mortgagee.

“parmitted Encumbrances” means Permitted Encurbrances as
defined in the Loan Agreement.

“Premises” means the real estate described in Exuinit A
attached hereto and all improvements now and hereafter located
rhereon, and all other property, rights and interests described in
rhe foregoing granting clauses of this Mortgage.

ARTICLE Il

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. The Mortgagor

;

%07

LA P




UNOFFICIAL COPY

interest on tha indebtedness hereby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to he
performed and observed by the Mortgagor., The Note, which is herehy
invorporated into this Mortgage by reference with the same effect as
if set forth in full herein, is in the principal amount of $1,900,000
and boars interest at a variable rate of 1% per annum in addition to
the Mortgngee'’s Prime Rate (as defined below) from time to time in
nlfect wirile the Note 1s outstanding, subject te reduction to a
variable rate of 1/4% per annum in addition to the Mortgagee's Primo
Rato (as defired below) as provided therein. For such purpounos, the
term "Prime 4ato? shall mean the rate of interest per year announced
from time to t.me-by the Mortgagee called its prime rate, which rate
at any time may not be the lowest rate charged by the Mortgagee,
Changes in the rarts of interest on the Note resulting from a change
in the Prime Rate shull take effect on the date of change in the
Prime Rate set forth I each announcement. Interest i{s payable on
the Note in arrears on the 'first day of each month commencing with
the month following the mointh in which the first disbursement of
principal occurs, All of the vnpaid principal of and accrued
interest on the Note shall be-tjue and payable on December 1, 1991,
subject to extensions to January 1, 1992, February 1, 1992, and
March 1, 1992, and to December 1,-1398, January 1, 1999, February 1,
1999, and March 1, 1999, as provided therein. Upon extension of the
maturity date of the Note to December i; 1993, January 1, 1999,
February 1, 1999, or March 1, 1999, monrily installments consisting
of principal in the amount of $7,977,00,. pius interest in arrears,
arc payable on the first day of each month, commencing with the
month following the month in which such extension becomes effective,
and all unpaid principal and accrued and unpaid intereet is due on
the maturity date, all as provided in the Note.

Section 2.2, Escrow Deposits. Except to the extent that

a reserve for taxes has been created and exists under the Loan
Agreement, if requested by the Mortgagee, in order to piovide moneys
for the payment of the Impositions on the Premises required, to be
paid by the Mortgagor pursuant to Section 2.6 hereof and thc
promiums on the insurance reguired to be carried by the Mortgagor
pursuant to Secticn 2.4 hereof, the Mortgagor shall pay to the
Mortgagee with each monthly interest payment on the Note such amount
as tho Mortgagea shall estimate will be required to accumulate, by
the date 30 days prior to the due date of the next annual installment
of such Imposlitions and insurance premiums, through substantially
cqual monthly payments by the Mortgagor to the Mortgagee, amounts
sufficient to pay such next annual Impositions and insurance
premiums. All such payments shall be held by the Mertgagee in
escrow, and the Mortgagee shall not be obligated to pay interest
thereon. Amounts held in such escrow shall be made available by the

<2016

-

ok
A
%




UNOFFICIAL COPY

Mortgagee to the Mortgagor for the payment of the Impositions and
insurance premiums on the Premises when due, or may be applied
thereto by the Mortgagee if it in its sole discretion so elects,
The Mortgagee may at any time and from time to time waive the
cequirement for the escrow deposits provided for in this Section.
in rhe event of any such waiver, the Mortgagee may thereafter in its
sole discretion elect to require that the Martgagor commence making
such escrow deposits by giving the Mortgagor not less than 10 days'
written notice of such election, No such waiver shall impair the
right of the Mortgagee thereafter to require that such escrow

tdeps oty he made,

section 2,3, Completion, Maintenance, Repair,
Altnrations, The Mottqgagor covenants and agrees that it will:

(4) keep the Premises in geod cendition and repairc;

(b) “not remove, demolish or substantially alter (except
such alteravisns as nay be required by laws, ordinances or
yovernmental ragulations) any of the improvements which are a

part of the Premises;

(c) complete-promptly and in a good and workmanlike
manner the constructionof the Improvements as contemplated by
the Loan Agreement, or-auny other improvements which may be
copnstructed on or at the Premises;

(d) promptly repalc anu restore any portion of the
Premises which may become damayed or be destroyed so as to he
of at least equal value and of suketantially the same character
as prior to such damage or destruct.on;

(e} subject to Sectlon 2.13{a) hereof, pay when due all
claims €or labor performed and matecrials furnished to and tour

the Premisges;

() comply in all material respects with all laws,
ordinances, regulations, covenants, conditions aaa,restrictions
now or hereafter affecting the Premises or any parcithereof or
requiring any alterations or improvements;

{g) not commit or permit any waste or deterioraticn of
the Premises or any portion thereof;

(h) keep and maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape areas in good and neat
order and repairv and free of nuisance;

(i) not commit, suffer or permit any act to be done in or
upon the Premises in violation of any law, ordinance or
regulation;

(j) not initiate or acquiesce in any zoning change or
reclassification of the Premises; and
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(k) subject to Section 2,13(a) hereof, keep the Premises
free and clear of all liens and encumbrances of every sort.

Saction 2.4. Required Inpsurance. The Mortgagor shall at
all times provide, maintain and keep in foice the following policies

of insurance:

(a) Insurance against loss or damage to the Premises by
fite and any of the risks covered by insurance of the type now
known as "fire and extended coverage”, in an amount not less
rhan the full replacement cost thereof (exclusive of the cost
ot excavations, foundations and footings below the lowest
nasement Eloor), aad with not more than $10,000 deductible from

rile~loss payable for any casualty.

(0 Comprehensive public liability insurance, including
coveragyc Gor elevators and escalaters, if any, on the Premises,
on an occurcence basis against claims for personal injury,
tncluding without limitation bodily injury, death or property
damage occurring on, in or about the Premises and the adjoining
streets, sidewnlas and passageways, such insurance to afford
tnmediate minimum eeotectlion to a limit of not less than
$1,000,000 For one person and $2,000,000 per occurrence for
personal injury or daath and $500,000 per occurrence for damage

Lo property.

(c) Workers' compensition insurance in accordance with
the requirements of Illinois law.

(d) bDuring the course of 4ny construction or repair at
the Premises, builder's risk insurance against all risks of
physical loss, on a completed value-basis, including collapse
and transit coverage, with a deductibie not to exceed $10,000,
in nonreporting form, covering the tota' walue of work
pertormed and equipment, supplies and materizls furnished, and
containing the "permission to occupy upon cimpletion of work”
endorsement,

(e) Boiler ard machinery insurance covering pressure
vessels, ait tanks, boilers, machinery, pressure piring,
heating, air conditioning and elevator eguipment and wescalator
equipment located on the Premises, and insurance agalnsbt loss
of occupancy or use arising from any breakdown therein, all in
such amounts ag are satisfactory tc the Mortgagee.

(F) Husiness interruption, use and occupancy or rent loss
insutance on the Premises covering loss of the use of the
Premises caused by the perils covered by the policies described
in (a) and (e) above, for a period of not lecs than six months

in such amount as the Mortgagee may require,

(g) If the Premises are located in an area that hasg been
identified by the United States Department of Housing and Urban
Development as an area having special f£load hazards and if the
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sale ot flood insurance has been made available under the
Mational Flood [(nsurance Act of 1968, flood insurance in an
amount at least equal to the replacement cost of the Premises
oc to the maximum limit of coverage inade available with respect
to the particular type of property under the National Flood
Insurance Act of 1368, whichever is less.

{(h) Such other insurance, and in such amounts, as may
from time to time be required by the [Mortgagee against the same
or other hacards.

All policies of insurance required by terms of this Mortgage shall
contain.an endorsement or agreement by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor which might
ntherwise result in forfeiture of said insurance and the further
agreement of the insurer waiving all rights of set-off, counterclaim
or deductions 4gainst the Mortgagor, and shall provide that the
amount payable for any loss shall not be reduced by reason of
co-insurance,

Section 2.5, welivery of Policies; Payment of Premiums.
All policies of insurance required by the terms of this Mortgage
shall be issued by companies-and in amounts in each company
satisfactory to the Mortgages.” All policies of insurance shall be
matntained for and name the Mcrtaagor and the Mortgagee as insureds,
as their respective interests mi¢y appear, and the policies required
by paragraphs (a), (d), (e), {(f) ead (g) of Section 2.4 hereof shall
have attached thereto a mortgagee's ‘1css payable endorsement for the
benefit of the Mortgagee in form satisractory to the Mortgagee, The
Mortgagor shall furnish the Mortgagee with certificates of all
required policies of insurance. At leasiy 1P days prior to the
gxpiration of each such policy, the Mortgador shall furnish the
Mortgayee with evidence satisfactory ta the Moztgagee of the payment
0F the premium and the reissuance of a policy cenbinuing insurance
in torce as required by this Mortgage. Each policy of insurance
required by this Mortgage shall contain a provision that such policy
will not be cancelled or materially amended, including-any reduction
in the scope or limits of coverage, without at least 30 days' prior
written notice to the Mortgagee,

Section 2.6. Taxes and Impositions,

(a) The Mortgagor agtees to pay or cause to be paid, prior
o delinquency, all real property taxes and assessments, general and
special, and all other taxes and assessments of any kind or nature
whatsouever, including without limitation any non-governmental levies
or assessments such as maintenance charges, owner association dues
vt charges or fees, levies or charges resulting from covenants,
conditions and restrictions affecting the Premises, which are
assessed or imposed upon the Premises, or become due and payable,
and which create, may create or appear tc create a lien upon the
Premises, or any part thereof (all of which taxes, assessments and
other governmental charges and non-governmental charges of the

-9 -
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above-described or like nature are hereinafter referred to as
“[mpasitions"),; provided however, that if, by law, any such
lmposition is payable, or at the option of the taxpayer may be paid,
in installments, the Mortgagor may pay the same together with any
acerued intecest on the unpaid balance of such Imposition in
installments as the same become due and before any fine, penalty,
intecest or cost may be added thereto for the nonpayment of any such
tnstallment and Lanterest.

y

{pb) The Murtgagor shall furnish to the Mortgagee wilkhin
10 days after the date upon which apny Imposition is due and payable
Ly the Mortgager, ofticial receipts of the appropriate taxing
authority, or other proof satisfactory to the Mortgagee, evidencing
the payaent thereof.

(<3~ The Mortgador shall have the right before any
delinquencycerurs to contest or object to the amount or validity of
any Imposition-by-appropriate legal proceedings properly instituted
an) prosecuted tp” such mannec as shall stay the collection of the
contosted tmpositicns and prevent the sale or forteiture of the
Promises Lo collect tbe~same; provided that no such contest o1
ohjection shall be dewsmeror construed in any way as relieving,
modifying or extending the Mortgagor's covenants to pay any such
Imposition at the time and »n the manner provided in this Section
urniless the Mortgagot has given prior written notice to the Mortgagee
ot the Mortgagor's intent to su contest or object to an Impasition,
and unless, at the Mortgagee's solo option, (i) the Mortgagor shall
demonstrate to the Mortgagee thau- 'cgal proceedings instituted by
the Morrgagor contesting or objectiduy to such impositions shall
conclusively operate to prevent the saia or forfeiture ¢f the
Premises, or any part theracf, to satisfy such Imposition prior to
final determination of such proceedings;: snd/or (ii) the Mortgagor
shall furnish a good and sufficient bond or surety as requested by
rhe Mortgayes, oc a good and sufficient undertaking as may be
requirted ot permitted by law to accomplish a Gtay vf any such sale
or fortetture of the Premises during the pendency of such contest,
adequate fully to pay all such contested Impositions and atll
iarerest and penalties upon the adverse determination of such
vcontest,

S$ection 2,7. Utilities. The Mortgagor shall poy or cause
to be paid when due all utility charqges which are incurred-ky the
Mortgagor or others for the benefit of or service to the Premises or
which may become a charge or lien against the Premises for gas,
electricity, water or sewer services furnished to the Premises and
all other assessments or charges of a4 similar nature, whether public
or private, atfecting the Premises or any portion thereof, whether
or not such assessments ot charges are liens thereon.

Section 2.8. Actions by Mortgagee to Preserve Premises.
should the Mortgagor fail to make any payment or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee in its own discretion, without obligation
s0 to do and without releasing the Mortgagor from any obligation,
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may make or do the same in such manner and to such extent as it may
deem necessary to protect the security hereof. 1In connection
therawith (without limiting its general powers), the Mortgagee shall
have and is hereby given the right, but not the obligation, (i) to
enter upon and take possession of the Premises; (1i) to make
additions, altecrations, repairs and improvements to the Premises
which it may consider necessatry and proper to keep the Premises in
guod condition and repair; (iil) to appear and parrticipate in any
actkion or proceeding arfecting or which may affect tne Premises, the
secutity hereot or the tights or powers of the Mortgagee; (tv) Lo
piy any lmpositions (as defined in Section 2.6 hereof) asselted
agatnst the Premises and to do so according to any bill, statement
Gr wstirane procuted From the appropriate office without inguivy
into the azcuracy of the bill, statement or estimate or into the
validity o2 any Imposivtion; (v) to pay, purchase, contest or
compromise iy encumbrance, claim, charge, lien or debt which in the
judgment of trhe Mortgagee may affect or appears to affect the
Premises or the sccurity of this Mortgage or which may be prior or
supecior hereto; fvi) to complete the construction of the
[mprovements and to ‘fake such actions in connection therewith as are
provided foc in the Loan Agreement; and (vii) in exercising such
powers, Lo pay necessacy expenses, including employment of and
payment of compensation to-counsel or other necessary or desirable
consulrants, contractors, 2oonts and other employees. The Mortgagor
icrevocably appoints the Mo:c%rmagee its true and lawful attorney in
fact, at the Mortgagee's election. to do and cause to be done all or
any of the foregoing in the evert :he Mortgagee shall be entitled to
rake any ot all of the action provided for in this Section, The
Moctgagor shall immediately, upon agsmand therefor by the Mortgagee,
pay all costs and expenses incutred oy ‘the Mortgagea in connection
with the exercise by the Mortgagee of tan foregoing rights,
including without limitation, costs of cvidence of title, court
costs, appraisals, surveys and attorneys' lees, all of which shall
constitute so much additional indebtedness szcured by this Mortgage
inmmediately due and payable, with interest therao: at a rate two
parcent (2%) above the then prevailing interest ‘1ate on the Note,

Section 2.9. Damage and Destruction.

(a) The Mortgagor shall give the Mortgagee prompt notice
of any damage to or destruction of any portion or all of che
pPremises, and the provisloans contained in the following parayraphs
of this Section shall apply in the event of any such damage or
destruction,

(b} [n the case of loss covered by policies of insurance,
rhe Mortyagee is hereby authorized at its option either (i) to
settle and adjust any claim under such policies without the consent
of the Mortgagor, or (ii) to allow the Mortgagor to agraee with Lhe
insurance company or companias on the amount to be paid upon the
luss; and in auy case the Mortgqagee shall, and is hereby authorized
ko, collect and receipt for any such insurance proceeds; and the
reasonable expenses incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be 3¢ much additional
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indebtedness secured by this Mortgage, and shall be reimbursed to
the Mortgagee upon demand.

(¢} In the event of any insured damage to or destruction
of the Premises or any part thereof the proceads of insurance
pavable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and
restolation of the Premises, as the Mortgagee in its sole discretion

shall elect,

(d) 1In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and
restorarton of the Premises, the Mortgagor hereby covenants promptly
te repait and restore the same, In such event such proceeds shall
bhe made avaiblable, fcrom time to time, to pay or reimburse the costy
0f such repaip and restoration in the manner and on the terms
provided in the) Loan Agreement for disbursements of construction

loan proceeds.

(e) Notwithstanding any provision herein to the contrary
and in particular Seccion 2.9{¢) hereof, in the event of any such
damage or destrucrion, kne Mortgagee shall make the procesds of
insurance received as a zezult of such damage or destruction
available For the repait and-restoration of the Premises, subject to
the rollowing conditions: (i) chat there does not then exist any
event of default under this Mcrtaage or any of the other Loan
Documents, or any condition which with the passage of time or the
giving of notice, or both, would corstitute such an event of
default; (ii) that all then existing !'eases and subleases of the
Premises shall continue in full force aa”d effect without reduction
or abatement of rental (except during aay neriod of untenantability);
{iii) that the Mortgagee shall first be givsa satisfactory proof
that such improvements have been fully repaired and restored, or
that by the expenditure of such money will be tully repaired and
restored, Eree and clear of all liens, except the lien of this
Mortgage; (iv) that in the event such proceeds shali be insufficient
to repair and restore the Premises, the Mortgagor uhall deposit
promptiy with the Mortgagee the amount of such deficigncy; (v) that
in the event the Mortgagor shall fail within a reasonaciz time to
repair and restore the Premises, then the Mortgagee, at {t3 option,
may repair and restore the Premises for ot on behalf of the
Mortgagor and for such purpose may do all necessary acts, inciuding
using said funds deposited by the Mortgagor as afocresaid; (vi) that
waiver of the right of subrogation shall be obtained from any
insucer under such policies of insurance who, at that time, claims
that no liability exists as to the Mortgagor or the then owner or
the assured under such policies; (vil) such insurance proceeds shall
he disbursed as provided in Section 2.9(d) hereof; and (viii) that
the excess of sald insurance proceeds above the amount necessary to
complete such repair and restoration shall be applied as a credit
upon any portion, as selected by the Mortgagee, of the indebtedness
secured hereby. [n the event any of the said conditions are not or
cannot be satisfied, then the alternate disposition of such
insurance proceeds as provided ln Section 2.9(c¢) hereof shall become
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applicable. Under no circumstances shall the Mortgagee become
personally liable for the fulfillment of the terms, covenants and
conditions cantatned in any leases or subleases of the Premises nor
obligated to take any action to repair and restore the Premises,

K

section Z.10. Eminent Oomaia.

(a) should the Premises or any part thereof ur interest
rherein he taken or damaged by reason of any public improvement or
condemnation proceeding, or in any other manner, or should the
Mortgagor receive any notice or other information regarding any such
proceeding, the Mortgagor shall give prompt written notice thereof
ro the Mortgagee, and the provisions contained in the following
patageapns. of this Section shall apply.

(43 The Mortgagee shall be entitled to all compensation,
avards and Othsy payments or relief therefor to the extent of the
amounts secured Yiereby, and shall be entitled at its option to
commence, agpear 1y ang prosecute in its own name any action or
proceedings, The'Mortgagee shall also be entitied to make any
compromise or settlemsel in connection with such taking or damadge,
All proceeds of compensation, awards, damages, rights of acticn and
proceeds awarded to the Mortgagor ace hereby assigned to the
Mortgagee and the Mortgagcr. agrees Lo execute such further
assignments of such proceeady ug the Mortgagee may require,

(c) In the event that ahy portion of the Premises are
raken or damaged as aforesaid, all-such proceeds shall be applied

upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises; as the Mortgagee in its sole

discretion shall elect.

{(d}) In the event that the Mortgagee shall elect that such
proceeds ate to be applied to the repair and restoration of the
Premises, the Mortgagor hereby covenants promphiy to repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse tite costs of such
repair and restoration in the manner and on the terms zrovided in
the Loan Agreement for disbursements of loan proceeds.

Section 2.11. Inspection of Premises. The Morlgagee, or
its agents, representatives or workmen, are authorized to enter at
any reasonable time, with such prior notice as shall be reasonable
under the ciccumstances, upon of in any part of the Premises for the
purpose of inspecting the same and for the purpose of performing any
of the acts it is authorized to perform under the terms of this
Mortgage ot any of the other Loan Documents,

Section 2.12. 1Intentionally Deleted.

Section 2.13, Liens and Conveyances.

(a) Except for Permitted Encumbrances, the Moctgagor
shall not, without the prior written consent of the Mortgagee, which
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may be given or withheld in its sole discretion, create, suffer or
permit to be created or filed against the Premises, or any part
thereof or interest therein, any mortgage lien or other lien, charge
or encumbrance, either superior or inferior to the lien of this
Mortgage. The Mortgagor shall have the cight to contest in good
taith the validity of any such lien, charge or encumbrance, provided
the Mortgagor shall first deposit with the Mortgagee a bond or other
security satisfactory to the Mortgagee in such amounts or form as
the Mortgagee shall require; provided further that the Mortgagor
shall thereafter diligently proceed to cause such lien, encumbrance
41 charge to be removed and discharged. [If the Mortgagor shall fail
to discharge any such lien, encumbrance or charge, then, in addition
tu any ocher tight or remedy of the Mortgagee, the Mortygagee may,
but shail not be obligated to, discharge the same, either by paying
the amount wlatmed to be due, or by procuring the discharge of such
lien by depdsiting in court a bond for the amount claimed or
otherwise giviag security for such claim, or in such manner as is o«
may be prescribsa by law and any amounts expended by the Mortgagee
in so doing shald /‘be so much additional indebtedness secured by this
Mortgage. Except to: Permitted Encumbrances and liens, charges and
encumbrances being Cootested as provided above, in the event the
Morrgagor shall suffer oo permit any superior or junicr lien to be
attached to the Premisez. the Mortgagee, at its option, shall have
the unqualified right to accelerate the maturity of the Note causing
the full principal balance anf accured interest on the Note to
becoume immediately due and payable without notice to the Mortgagor.

{b) [n the event title(tn the Premises is now or
hecreafter becomes vested in a trustae, any prohibition or
restriction contained herein upon the croation of any lien against
the Premises shall also be construed ag 4 similar prohibition or
limitation against the creation of any “iiep-or security interest
upon the beneficial interest under such trust

(c) in the event that the Mortgagor . spall sell, transfer,
convey or assign the title to all or any portion of the Premises,
whether by operation of law, voluntarily, or otherwise, or the
Mortgagor shall contract to do any of the foregoing, 'th2 Mortgages,
at its option, shall have the unqualified right to accclarate the
matucity of the Note causing the full principal balance aad accrued
interest on the Note to become limmediately due and payabla without
notice to the Mortgagor, Notwithstanding the foreqoing, and subject
to the prior approval of the Mortgagee, which approval shall not be
unteasonably withheld or delayed, the Mortgagor may convey or assign
title to all or any portion of the Premises, Or any interest
therein, to any entity owned and controlled by the Mcrtgagor or the

shareholders of the Morkgagor,

(d) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the right of the
Mortgagee to insist upon strict compliance with the provisions of

thig Secticn in the future.
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Section 2.14. Taxes Affecting Mortgage,

(a) [f at any time any federal, state or municipal law
shall require any documentary stamps or other tax hereon or on the
Note, or shall requite payment of any tax upon the indebtedness
secured herveby, then the said indebtedness and the accrued interest
bhereon shall be and become due and payable at the election of rhe
Mortgagee upon 30 days' notice to the Mortgagor; provided, howevetr,
said election shall be unavailing and this Mortgage and the Note
shall be and temain in effect, if the Mortgagor lawfully may pay for
such stamps or Such tax including interest and penalties thereon to
gt on behalf of the Mortgagee and the Mortgagor does in fact pay,
when payzble, for all such stamps oc such tax, as the case may be,
inciudicie interest and penalties thereon.

(B In the event of the enactment after the date of this
Mortgage of anyv- law of the state in which the Premises are located
deducting from.tka value of the Premises for the purpose of taxation
any lien thereon/or imposing upon the Mortgagee the payment of the
whole or any part-/of the taxes or assessments or charges or liens
nerein required to be paid by the Mortgager, or changing in any way
the laws relating to the *taxation of mortqages or debts secured Dy
mortgages or the Mortgagee s interest in the Premises, or the manner
of collection of taxes, sc @s to affect this Mortgage or the debt
secured hereby or the holdet hereof, then, and in any such event,
the Mocttgagor, upon demand by “ue Mortgagee, shall pay such taxes or
issessments, or reimburse the Mo.tgagee therefor; provided, however,
that if, in the opinion of counse! for the Mortgagee, (i) it might
be unlawful to require Mortgagor t¢-make such payment or (ii) the
making of such payment might result io the imposition of interest
beyond the maximum amount permitted by<law, then, and in such event,
all of the indebtedness secured hereby shall become due and payable
within 30 days from the giving of such notice. WNotwithstanding the
foreguing, it is understood and agreed that the Mortgagor is not
obligated to pay any portion of Mortgagee's feacral or state income

Lax.

Section 2.15., Environmental Matters,

(a) The Mortgagor hereby represents and warrapls to the
Mortgagee that neither the Mortgagor nor any of its affiliatey or
subsiditacies, nor, to the best of the Mortgagor's knowledge,/ .iny
sther person or entity, has ever caused or permitted any Hazardous
Material to be placed, held, located or disposed of on, under or at
(i) the Premises or any part thereof, or (ii) any other real
property in which the Mortgagor or any of its affiliates or
subsidiaries holds any estate or interest whatsoever (including,
without limitation, any property cwned by a land trust the
beneficial interest in which iy owned, in whole or in part, by the
Mortgagor or any of its affiliates or subsidiaries), and that none
of the propecty described above has ever been used by the Mortgagor
or any of its affiliates or subsidiaries, or, to the best of the
Mortgager's knowledge, by any other person or entity, as a
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treatment, storage or disposal site {(whether permanent or temporary)
tor any Hazacdous Material, and that there are no underground
storage tanks located on the Premises,

(b) Without limitation on any other provision hereof, the
Mortgagor hereby aqrees to indemnify and hold the Mortgagee harmless
Voo and against any «and all losses, liabilities, damages, injuries,
custs, expenses and claims of any kind whatsoever (including, without
Limitation, any losses, liabilities, damages, injuries, costs,
vxpenses or clains asserted or arising under any of the following
(collectively, "Environmental Laws"): the Comptehensive Environmental
Responge, Compensation, and Liability Act, any so-called "Superfund”
ur "Supnelien” law, or any other federal, state or local statute,
law, orcdipance, code, tule, regulation, order or decree, now or
hersatter 4n force, requlating, relating to, or imposing liability
or standarde of conduct concerning any Hazardous Material) paid,
incurred, sutfeced by or asserted against the Mortgagee as a direct
or indirect resqait of any of the following, regardless of whether or
not caused by, or/«ithin the control of, the Mortqagor: (i) the
presence ot any Hazevdous Material on or under, ot the escape,
seepage, leakage, spiliage, discharge, emission, discharging or
crelease of any Hazardous Material from (A) the Premises or any part
thereot, or (B) any other teal property in which the Mortgagor or
any of its affiliates or zuksidiaries holds any estate or interest
whatsoever (including, withgot limitation, any property cwned by a
land trust the beneficial intacez* in which is owned, in whole or in
part, by the Mortgagor or any o its affiliates or subsidiaries), or
{i1) any liens against the Premisas vermitted or imposed by any
Environmental Laws, or any actual oc esserted liability or
obligations of the Mortgagor or any of its affiliates or
subsidiaries under any Environmental Lews. or (iii) any actual or
asserted liability or obligations of the Mritgagee or any of its
affilidtes or subsidiaries under any Environmontal Law relating to

the Premises,

(c) If any of the provisiaons of the I(l.inois Responsible
Property Transfer Act of 1988 ("IRPTA") are now or _hereafter become
applizable to the Premises, the Mortgagor shall comp'y with such
provisions. Without limitation on the generality of tif foregoing,
{i) if the delivery aof a disclosure document is now or heceafter
required by IRPTA, the Mortgagor shall cause the delivery of such
disclogure document to be made to all parties entitled to receive
same within the time period required by IRPTA; and (ii) the
Mortgagor shall cause any such disclosure document to be recorded
with the Recorder of Deeds of the county in which the Premises are
located and filed with the Illinois Environmental Protection Agency,
alt within the time periods required by IRPTA., The Mortgagor shall
promptly deliver to the Mortgagse evidence of such recording and
filing of such disclosure document,

{d) The representations, covenants, indemnities and
obligations provided for in this Section 2.15 shall survive the
payment, performance, satisfaction, discharge, cancellation,
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termination, release and toreclosure of this Mortgage; provided,
however, that such representations, warranties, covenants,
indemnities and obligations shall not apply with respect to
Hazardous Materials which are first placed on the Premises on or
atter the date vn which the Mortgagee or any other party obtains
title te and possession of the Premises pursuant to an exercise by
the Morkgagee of its romedies under this Mortgage or any of the
arhet Loan Documents or as a result of a conveyance of title to the
Premises by the Mortgagor to the Mortgagee or such other parcty in
lieu of such exercise of remedies, not shall such representations,
warranties, covenants, indemnities and obligations apply with
respect to Hazardous Materials which are placed on the Premises by

the Murrgaged,

sgation 2.16. Estoppel Letters. The Mortgagor shall
furnish £cor nime to time within 15 days after the Mortgagee's
request, a wriotten statement, duly acknowledged, of the amount due
upon this Mortgagw and whether any alleged offsets or defenses exist
against the indeotednaess secured by this Mortgage, nor shall such
representations, warsanties, covenants, indemnities and obligations
apply with respect to ilazardous Materials which are placed on the

Premises by the Mortgagre.

ARTICLE [I1

ASS IGNMENT OF RENTS; DECLARATION OF SUBORDINATION TO LEASES

Section 3.1. Assiqnment ~ft Rents. As further security
for the indebtedness soecured by thig fiortgage, the Mortgagor has,
concutrently herewith, executed and delivered to the Mortgagee the
Assignment of Rents, wherein and whereby, amang other things, the
Mortgagor has assigned to the Mortgagee al! rents, avails, issues
and profies under all leases of the Premises, aend all such leases,
all as therein more specifically set forth, which Assignment of
Rents is hereby incorporated herein by reference a3 fully and with
the same effect ag if set forth herein at length.  The Mortgagor
agrees that it will duly perform and observe all of the terms and
provisions on its part to be performed and observed undur the
Assignment of Rents. The Mortgagor further agrees (i) <habt it will
not enter into any lease of the Premises or any portion tneveof
without the prior written consent of the Mortgagee; (ii) tnut it will
at all times duly pertorm and observe all of the terms, provisions,
copditions and agreements on its part to be performed and observed
under any and all leases of the Premises, or any portion thereof,
and shall not suffer or permit any default or event of default on the
patt ot the lessor to exist thereunder; (iii) that it will not agree
or consent to, or suffer or permit, any termination, modification o1
amendment ot any lease ot the Premises or any portion thereof,
without the prior written consent of the Mortgagee; and (iv) except
for security deposits not to exceed one month's rent for any one
lessee, that it will not collect any rent for more than one month in
dadvance of the date same is due. Unless otherwise approved by the
Mortgagee, all leases of space in the Premises shall be prepared on
a lease form approved by the Mortgagee. Unless otherwise approved
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by the Mortgagee, all leases of space in the Premises shall be
prepared on a lease form which has been approved by the Mortgagee. |
Nothing herein contained shall be deemed to obligate the Mortgagee
to pecrform or discharge any obligation, duty or liability of the
lessor under any lease of the Premises, and the Mortgagor shall and
dues hereby indemnify and hold the Mortgagee harmiess from any and
all tiability, loss or damage which the Mortqagee may or might incur
undet any leases of the Premises or by reason of the Assignment of
kents; and any and all such liability, loss or damage incurred by
the Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees, incurred by the Mortgagee in the defense
of any claims or demands therefor (whether successtul or not), shall
e 50 mech additional indebtedness secured by this Mortgage, and the
Mottgagor shall reimburse the Mortgagee theretfor on demand.

Secioon 3,2, Further Assignment. Without limiting the
yenerality of ooy other provisions hereof, and witheut limiting the
pffect iveness ot the Assignment of Rents referred to in Section 3.l
hereof, d4s additisfial security, the Mortgagor hereby assigns to the
Mortgagee the rents issues and profits of the Premises and upon the
occuttence of any eveat of default hereunder, the Mortgagee may
receive and collect said rents, issues and proflits so long as such
avent of default shall exist and during the pendency of any
foreclosure proceedings and thz Mortgagor shall have the right to
collect said rents, issues ang profits so long as no event of default
shall exist hereunder. As of tre date of this Mnrtgage as additional
security, the Mortgagor also heveby assigns to the Mortgagee any and
all written and oral leases, wheticr now in existence or which may
nereafter come into existence during the term of this Mortgage, or
any extension hereof, and the rents thecrunder, covering the Premises
or any portion thereof, and any and all/guarantees of the lessee's
obligations under any of such leases; provided, that the collection
of rents by the Mortgagee pursuant to this Gsction or pursuant to
the Assignment of Rents shall in no way waive Lhe right of the
Mocrtgayee to toreclose this Mortgage in the everc-of any event of
default, but provided always, that nothing herein contained shall be
construed as constituting the Mortgagee a mortygages in possession.

Section 3.3. Declaration of Subordination to Zeases. At
the option of the Mortgagee, this Mortgage shall become &sunject and
subordinate, in whole or in part (but not with regpect to-priority
Of entitlement to insurance proceeds or any award in condemnation)
to any and all leases of all or any part of the Premises upon the
execution by Mortgagee and recording thereof, at any time hereafter,
in rthe Office of the Recorder of Deeds of the county wherein the
Premises are situated, of a unilateral declaration to that effect,

ARTICLE LV

EVENTS _OF DEFAULT AND REMEDIES

Section 4,1. Events of Default. Any of the following
avents shall be deemed an "event of default” hereunder:

1P PALTS) §
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(a) Default shall be made in the payment when due of any
insrallment of principal of or interest on the Note or in the
payment when due of any other amount required to be paid by the
Mortgagor hereunder or under any of the other Loan Documents,
or in the payment when due of any other indebtedness secured by
this Mortgage, and such default shall continue for a period of

five business days; or

i

(b) The Mortgagor or any indempitor under the [ndemnity
Agreement or guarantor under the Guaranty shall file a
voluntary petition in bankruptcy or shall be adjudicated a
hanxtupt ocr ingolvent, or shall tile any petition or answer
suaming or acquiescing in any recrganization, arrvangemeat,
corposition, toadjustment, liquidation, disgolution or similar
telied under any present orv tutute federal, dtate or other
starute,  law or regulation relating to bankruptcy, insolvency
or other Telief for debtors; or shall seek or consent to or
acqulesce in the appointment of any trustee, receiver or
liquidator Of the Mortgagor or any such indemnitor ot guarantor
or of all or any part of the Premises, or of any or all of the
toyalties, revenuss, rents, issues or profits thereof, or shall
make any general assigament for the benefit of creditors, or
shall admit in writiprg its or his inabillty to pay its or his
debts generally as thoy become due; or

(c) A court of comgetent jurisdiction shall enter an
order, judgment or decree (pp:oving a petition filed against
the Mortgagor oc any indemnitor under the Indemnity Agreement
or guarantor under the Guaranty seeking any reorganization,
dissolution or similar relief under any present or future
fedecral, state or other statute, law or regulation relating to
bankruptcy, insolvency or other relief for debtors, and such
order, judgment or decree shall remain unvacated and unstayed
tor an aggregate of 30 days (whether or nut consecutive) from
the First date of entry thereof; or any trushtee, receiver or
liguidator of the Mortgagor or any such indemnitor or quarantor
or of all or any part of the Premises, or of day or all of the
royalties, revenues, rents, issues or profits thzreof, shall be
appointed and such appointment shall remain unvaca2i¢zd and
unstayed fur an aggregate of 30 days (whether or not

consecutive); ot

(d) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of or
interest in the Premises, or any judgment involving monetary
damages shall be entered against the Mortgagor which shall
become a lien on the Premises or any portion thereof or
interest therein and such execurtion, attachment or similar
pracess or judgment is not released, bonded, satisfied, vacateg
or stayed within 30 days after its entry or levy, or E:

)
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(e) [€f any representation or warranty of the Mortgagor
contained in this Mortgage, or of the Mortgagor or the
Guarantor contained in any of the other Loan Documents or any
certificate or other document delivered in connection with the
loan evidenced by the Note, shall prove untrue or incorrect in

any material respect; or

(F) If in the judgment of the Mortgagee (which judgment
shall be controlling unless manifestly unreasonable), the
Mortgagor will be unable to complete the construction of the
{mpcovements in accordance with the Loan Agreement by the date
required thereby, or

{¢q) lf there has occurred any other breach of or default
upder-any term, covanant, agreement, condition or provision
contatned in this Mortgage and such default shall continue for
3 porivae/ ot 30 days after written notice to the Mortgagor, ot
if such dec¢ault is of such a nature that it cannot reasonably
be cured within such 30-day period, and provided such default
is susceptiple of cure, it ghall nat constitute an event of
default if corrureive action is instituted within such 30-day
period and diligenily pursued and such default is cured within
90 days after such.nctice; or

(h) 1f there has-otcurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in any of the other Loan
Documents which has not been cured within any applicable grace

period; ot

(i) (f any event of detault‘has occurred or been declared
under any other mortgage or trust deeZ on the Premises; or

(j) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by the Mortgugsr other than in
conpection with the loan evidenced by the WNdte, or default
shall occur in the performance or ohsecvance'cr any obligation
or condition on the part of the Mortgagor under any written
contract, agreement or other instrument heretofove ot hereafter
antered into with the Mortgayee other than in connaccion with
such loan.

Section 4,2, Acceleration upon Default; Additional
Remedies. Upon or at any time after the occurrence of any event of
default, the Mortgagee may declare the Note and all indebtedness
secured by this Mortgage to be due and payable and the same shall
thereupon become due and payable without any presentment, demand,

protest or notice of any kind. Thereafter the Mortgagee may:

(a) Either in person or by agent, with or without
bringing any action or proceeding, if applicable law permits,
enter upon and take possession of the Premises, or any part
thereof, in its own name, and do any acts which it deems
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necessary ot desirable tc presetve the value, marketability or
rentability of the Premises, or any part thereof or interest
rherein, increase the income therefrom or protect the security
hereof and, with or without taking possession nf the Premises,
sue for or ctherwise collect the rents, issues and protits
tnereof, including those past due and unpaid, and apply the
same Lo the payment of taxes, insurance premiums and other
charges against the Premises or in reduction of the
indebtedness secured by this Mortgage; and the entering upon
and taking possession of the Premises, the collection of such
rents, Llssues and profits and the application thereot as
atoresatd, shall not cure or waive any event of detault or
notive of default hereunder or invalidate any act done in
response ho such event of default or pursuant to such notice ol
defadlt and, notwithstanding the continuance in possession ot
the Proirises or the collection, receipt and application of
rents, 1soues or profits, the Mortgagee shall be entitled to
exercise every right provided for in any of the other Loan
Documents or Ly law upon occucrence of any event of default; or

(b) Commencecan action to foreclose this Mortgage,
appoint a receiver, or specifically enforce any of the

covenants hereof; or

{c) Sell the Premises, or any part thereof, or cause the
same to be sold, and convey the same to the purchaser thereof,
pgutsuant to the statute in @Such case made and provided, and out
f the proceeds of such sale rzatain all of the {ndebtedness
secured by this Mortgage including, without limitation,
principal, accrued interest, couts, and charges of such sale,
the attorneys‘ fees provided by suri statute (or in the event
of a sult to foreclose by court act.on, a reasonable attorney’'s
fee), rendering the surplus moneys, if any, to the Mortgagor;
provided, that in the event of public 33im, such property may,
at the option of the Mortgagee, be sold ih nne parcel or in
several parcels as the Mortgages, in its solc discretion, may
elect; or

(d) Exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of/ VPilinois and
any notice of sale, disgosition or other intended accion by the
Mortgagee, sent to the Mortgagor at the address specified in
section S.14 hareof, at least five days prior to such action,
shall constitute reasonable notice to the Mortgagor,

Seckion 4.3, Foreclosure; Expense of Litigation. When
rne indebtadness secured by this Mortgage, or any part thereof,
shall Eacome due, whather by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the Llien hereof for suchga
indebtedness oc part thereof. In any suit to foreclose the lien
hereof ot enforce any othar remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or other judgment or

L3P 4318 1
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decrea, all wxpenditures and expenses which may be paid or incurred
by ur on behalf of the Mortgagee for attorneys' fees, appraiser's
fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs [which may be estimated as to
items to be expended after entry of the decree) of procuring all
such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessarty either to
prosecute such suit or to evidence to bidders at any sale which may
be had putsuant to such decree the true condition of the title to ot
the value of the Fremises. All expenditures and expenses of the
nature in this Section mentivned, and such expenses and fees as (ay
be incurred in the protection ¢f the Premises and the maintenance of
the lien of this Motrtgade, including the fees of any attorney
empluyed by the Mortgagee in any litigation or proceeding affecting
this Mortgage . any of the other Loan Documents or the Premises,
including protate and bankruptey proceedings, or 1n preparations for
the commencement or defense of any proceeding or threatened suit or
proceeding, shalil ke so much additional indebtedness secured by thisg
Mottgage, immediately due and pavable, with interest thereon at a
rate of two percent (2%) above the then prevailing interest rate on
the Note. In the event of any foreclosure sale of the Premises, the
same may be sold in one cr-inore parcels, The Mortgagee may be the
purchaser at any foreclosure sale of the Premises or any part

thereof,

g

Section 4.4. Application of Preoceeds of Foreclosure Sale.
The proceeds of any foreclosure szle of the Premises or of the
exercise of any other remedy hereunce:z shall be distributed and
applied in the following order of priority: first, on account of
all costs and expenses incident to the €nreclosure proceedings ar
such other remedy, including all such icems-as are mentioned in
Section 4.3 hereof; second, all other itemse wrich under the terms
hereof constitute indebtedness secured by this Mortgage additional
to that evidenced by the Note, with interest tpzrzon as therein
provided; third, all principal and interest remaining unpaid on the
Mote; and fourth, any surplus to the Mortgagor, its successors or
assigns, as their rights may appear.

Section 4.5, Appointment of Receiver. Upon o« -at any
time after the filing of a complaint to foreclose this Moltuage, the
court in which such complaint is filed may appoint a receiver of the
Premises or any portion thereof. Such agpointment may be made
cither betore or after sale, without notice, without regard to the
solvency or insolvency of the Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises and the Mortgayee or any holder of the Note may be
appointed as such receiver. Such receiver shall have power (i) to
collect the rants, issues and profits of the Premises during the

pendency of such foreclosure suit, as well as during any further ¥
times when the Mortgagor, except for the intervention of such b2
receiver, would be entitled to collect such rents, issues and o
profits; (ii) to extend or modify any then existing leases and to Pé
pe

N

%
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make new leases, which extension, modificliations and new leases may
provide for terms to expite, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness
secured by this Mortgage and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agceed that any such leases, and the options ot
other such provisions to be contained therein, shall be binding upon
Lhe Mottgagor and ail persons whose interests in the Premiyes are
subject to the lien hereot and upon the purchaser or purchagets at
any toreclosure sale, notwithstanding discharge of the indebtedness
secured by this Moctgage, satisfaction of any foreclosure judgnent,
of iusuance of any certiticate of sale or deed to any purchaser; and
(iii) ald other powers which may be necessary or are usual in such
Cases od the protection, possession, control, management and
aperatiog F the Premises during the whole of said period,  The
vourt trom—cime to bime may authorize the receiver to apply the net
income in Meg ands in payment in whole or in part of the
indebtedness sernured by this Mortgage, or found due or secured by
any judgment forerlosing this Mortgage, or any tax, special
assessment or otWer lien which may be or become superior to the lien
hereof or of such dacrse, provided such application is made prior to

toreclosure sale,

Section 4.6. [hsurance after Foreclosure. In case of an
insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance poi Cy or policies, if not applied in
repairing and restoring the Preriises, shall be used to pay the
amount due in accordance with any judgment of foreclosure that may

be entered in any such proceedings, ‘and the balance, if any, shall
be paid as the court may direct,

Section 4.7, Remedies Not Exciusive; Mo Waiver of
Remedies.

(a) The Mortgagee shall be entitled to_enforce payment
and performance of any indebtedness or obligakticos secured hereby
and to exercise all rights and powers under this Mcitgage or under
any of the other Loan Documents or other agreement or-any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or @isceafter be
otherwise secured, whethar by mortgage, deed of trust, pleage, lien,
assignment or otherwise. Neither the acceptance of this Moitgage
nor its enforcemant, whather by court action or other powars herein
contained, shall prejudice or in any manner affect the Mortgagee's
right to realize upon or enforce any other security now or hergatter
held by the Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hereafter held by the Mortgagee in such order and manner as it may
in its absolute discretion determina. No remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by
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statuta. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which it may be otherwise entitled, may be
exercised, concurcently or independently, from time to time and as
often as it may be deemed expedient by the Mortgagee and the
Morrgagee may pursue inconsistent remedies. Failure by the
Mortgagee to exercise any right which it may exercise hereunder, or
the acceptance by the Mortgagee of partial payments, shall not be
desmed a waiver by the Mortgagee of any default or of its right to
pxercise any such rights thereatter.

(b} In the event the Mortgagee at any time holds
additional security tor any of the indebtedness secured by this
Mortgaas, it may enforce the sale theregf or otherwise tealize upon
bhe samne, -at ity option, either before or concurrently with
pxercising remedies under this Mortgage oc after a sale is made

hereunder.

Sectior<4,8. No Mortgagee in Possession. Nothing herein
contained shall be-construed as constituting the Mortgagee a

morrgagee in possession,

Section 4.9. ‘Waiver of Cartain Rights, The Mortgagor
shall not and will not appriy for or avail itself of any
apptaisement, valuation, stzy, extension or exemption laws, or any
gn~called "Moratocium Laws, ™ now existing or hereafter enacted, in
order to prevent or hinder the enforcement ot foreclosure of this
Mortgage, but rather waives the benefit of such laws, The Mortgagor
fur itself and all who may claim through or under it walves any and
all right to have the property and agtates comprising the Premiues
marshalled upon any foreclosure of tha lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgago:-hereby waives any and
all rights of redemption under any applicable law, including,
without limitation, redemption trom sale or {zom or under any order,
judgment or decree of foreclosure, pursuant to iights herein
granted, on behalf of the Mortgagor and all perscns beneficially
interested therein and each and every person acquiring any interest
in or title to the Premises subsequent to the date of this Mortgage,
and on behalf of all other persons to the extent permitcsd by the
provisions of the laws of the State in which the Premises are

located,

Section 4,10, Mortgagee's Use of 0Oeposits. With respect
to any deposits made with or held by the Mortgagee or any depositary
pursuant to any of the provisions of this Mortgage, in the event of
a default in any of the provisions contained in this Mottgage or in
the Note or any of the other Loan Documents, the Mortgagee may, at
its option, without being requiced to do so, apply any moneys or
sacurities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents, in such
order and manner as the Mortgages may elect. When the indebtedness Loy
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as “é

A

v

e
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additional security for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irrevocably applied
by tne depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the Mortgagor,

ARTICLE V

MISCELLANEQUS

Section 5.1. Recitals., The recitals hereto are hereby
incorporated into and made a part af this Mortgage.

Section 5.2. Time of Essence. Time is of the essence of
khis Murtgage and of each and every provision hereof.

gection 5,3, Usury. The Mortgagor hereby tepresents and
covenants thac the proceeds of the Note will be used for the
purposes specifizd in subparagraph 1(c) contained in Paragraph 6404
of Chapter 17 of-<he Illinois Revised Statutes (1989), and that the
indebtedness secured hereby constitutes a "business loan” within the
meaning of that Paragcaph,

Section 5.4. Lsien for Service Charges and Expenses. At
all times, regardless of wrather any loan proceeds have been
disbursed, this Mortgage secuzes (in addition to any loan proceeds
disbursed from time to time) thes payment of any and ali origination
fees, loan commissions, service charges, liquidated damages, expense

and advances due to or incurred by the Mortgagee in connection with
the loan to be secured heraby, all ‘iii-accordance with the
application and any loan commitment 1#s.ued in connection with this

transaction.

Section 5.5. Subrogation, To the extent that proceeds of
the indebtedness secured by this Mortgage are¢ used to pay any
outstanding lien, charge oc prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding iiene. charges and
prioc encumbrances, and shall have the benefit of tha rriority
thereof, irrespective of whether said liens, charges oy ‘ncumbrances

are released.

Section 5.6, Recording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtedness secured
by this Mortgage at all times to be properly filed and/or recorded
at the Mortgagor's own expense and in such manner and in such places
as may be required by law in order to fully preserve and protect the

rights of the Mortgagee,

(&t
Sectinn 5.7. Further Assurances. The Mortgagor will do, 33

execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the,
judgment of the Mortgagee, for the better assuring, conveying, rY
’-i
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mottgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by

the Mortgagor or hereafter acquired.

Section 5.8. No_Defenses. No action for the enforcement
~f the lien or any provision hereaf shall be subject to any defense
which would not be good and available to the pacty interposing the
sae in an actinn at law upon the Note.

Section 5.9, Invalidity of Certain Provisions. If the
lien of this Mortgage is invalid or unenforceable as tu any part of
rhe indebtedness secuted by this Moctgage, or if such lien is
invalid ©ov unenforceable as to any part of the Premises, the
qnsecurad 41 pattially secuced portion of the indebtedness secured
by thiys Moltyage shall be completely paid prior to the payument of
fhe remainieg und secured or parti1ally secured portion thereot, and
41l payments wade on the indebtedness secured by this Mortgage,
whether voluntady or under toreclosure or other enforcement action
ot procedure, shall-be considered to have been first paid on and
4pplied to the full geyment of that portion thereof which is not
secured or tully secuced by the lien of this Mortgage.

Section 5.1¢, “I2legality of Terms. Nothing herein or in
rne Note contained not any-ccansaction related thereto shall be
construed or shall so operats either presently or prospectively, (i)
to require the Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment

5f interest only to the extent of @uch lawful rate, or (il} to

require the Mortgagor to make any payment or do any act contrary to
law; and if any provision haerein contained shall otherwise so
operate to invalidate this Mortgage, in whole or in part, then such
provision only shall be held far naught as “hough not herein
contained and the remainder of this Mortgage ghall remain operative
and in full force and effect, and the Mortgagne shall be given a
reasanable time ko correct any such error.

Section 5.l1. Mortgagee's Right to Deal with Transferee.
In the event nf the voluntary sale, or transfer by operation of law,
ot othetwise, of all or any part of the Premises, the Moltgagee is
hereby authorized and empowered to deal with such vendee or
branyferee with teference to the Premises, or the deht secuced
hereby, o1t with refarence to any of the terms or conditions hereof,
as fully and ko the same extent as it might with the Mortgagor,
without in any way releasing or discharging the Mortgagor from the
covenants and/or undertakings hereunder, specifically including
Section 2.13(c) hereof, and without the Mortgagee waiving its rights
to accelerate the Note as set forth in Section 2,13(c).

Section 5.12. Releases, The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
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liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additicnal security for the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated on
said indebtedness to extend the time for payment of any part or all

ot the
any way,
reduce or modify the liability,

personally obligated for the indebtedness secured hereby, but shall

indehtedness secured hereby.

Such agreement shall not, in

release or impair the lien created by this Mortgage, or

if any, of any person or entity

extend the lien hereof as against the title of all parties having
any interest in said security which interest is subject to the
indebtedness secured by this Mortgage,

Section 5.13,

Construction Mortgage.

This Mortage

secures ap obligation incurced for the construction of an

improvemens Ga the land mortgaged herein, including the acquisition
and constitutes a "construction mortgage" within

cost of the 1ind,

the meaning of Section 9-313(1)(c) of the [llinois Uniform

Commercial Code,

Sectiaon 5,141

civing of Notice,

All communications

provided for herein shali be in writing and shall be deemed to be
given or made when servad ocersonally or two business days after

deposit

in the United States mail,

registered or certified, return

receipt requasted, postage ‘orepaid, addressed as follows:

If to the Mortgagor:

The [Faucet-Queens,

Incl

550 ba'‘waukee Drive

Wheeling,

Attention:

[f to the Mortgagee:

[liinois 60090

John W, Lehman

Tha Northarn Trust Company

50 South LaSalle Grreet

Chicago,

Attantion:

Illinois 60575

Commercial %zal Estate
Division

with a copy to:

The Northern Trust Company
50 South LaSalle Street

Chicago,

Attention:

Illinois 60675

Jeffrey C, Douglas
Metropolitan Banking Group

or to such party at such other address as such party may designate
by notice duly given in accordance with this Section to the other

party.
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Saction 5.15. Binding EEfect. This Mortgage and each and
gvery convenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns {including,
without limitation, each and every from time to time record owner of
the Fremises or any other person having an interest therein), and
shall inure to the benefit of the Mocttgagee and its successors ang
assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of
the Nohte, wherther so expressed or not; and each such holder of the
Mote shall have and enjoy all of the cights, privileges, powers,
options and benefits aftforded hereby and hereunder, and may entorce
all and every of the terms and provisions hereof, as fully and to
the samy extent and with the same effect as if such from time to
Lime holder wece herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name

designated rne Mortgagee.

Sectiun 5,16, Covepants_to Run with the Land. All the
covenants hereof ghall run with the land.

Section 5.7, Coverning Law; Severability; Mcdification.
This Mortgage shall be cOverned by the laws of the State of Illinois.
{n the event that any provision or clause of this Mortgage conflicts
with applicable laws, such.cenflicts shall not affect other
provisions hereof which can Xe given effect without the conflicting
provision, and to this end the pravisions of this Mortgage are
declared to be severable. This inustrument cannot be waived, changed,
discharged or terminated orally, tut only by an instrument in
weriting signed by the party against whom enforcement of any waiver,
change, discharge or termination is swujbt,

Section 5.18, Meanings. Wherever in this Mortgage the
context requires or permits, the singular cha.l include the plural,
the plural shall include the singular and the masculine, feminine
and neuter shall be freely interchangeable.

Section %.19. Captions. The captions or headings at the
beginning of each Article and Section hereof are for hiia convenience
of the parries and are not a part of this Mortgage.

Secrtion 5.20. Approval or Consent of Morkgagee. 'Whereve!:
in this Mortgage provision is made for the approval or consen: of
the Mortgagee, or that any matter is to be to the Mortgagee's
satisfaction, or that any matter is to be as estimated or determined
by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate or
determination or the Like shall be made, given or determined by the
Mortgagee pursuant Lo a ceasonable application of judgment in ¢
gccordance with ianstitutional lending practice and commercial custon‘;;

in connecticn with major real estate loans.
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IN WITNESS WHERECOF, the Mortgagor has caused this
instrument to be executed as of the date first above written,

TZ3016
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1

STATE OF ILLINOIS )

)
COUNTY OF COOK )

The foreqoing instrume

nt was acknoyledged before me this
Jdiat. day of \,am,.., ., 1991, by (3 :1 i &ZI
e Y of The Faudet-Queens,

v []
e e ' Inc,, a Delaware
carpotation, on behalf of said corporation,

e vt Kaads
Notary Public
OPFiCIe, =°
CARQL KRINLY!
NOTARY PUBLIC STATY OF K} /a8
{_MY COvNsSIon DX GIPY 4125
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‘I

EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

LOTS 29 THROUGH 32, INCLUSIVE IN PALWAUKEE BUSINESS CENTER UNIT
NUMBER 2, BEING A SUBDIVISION OF PART OF THE SOUTH EAST l/4 OF
SECTION 11, TOWNSHIP 42 NORTH, RANGE 1l EAST OF THE THIRD
PRINCIPAL MER{DIAN, IN COOK COUNTY, I[LLINDIS.
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